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NOTE  TO  THE  FIFTH  EDITION. 


In  the  present  edition  many  additions  and  changes  have  been 
made  in  the  statutory  forms,  and  very  numerous  additions  and 
changes  in  the  notes  to  the  forms.  A  few  new  forms  not  statu- 
tory have  been  added  here  and  there  in  that  part  of  the  book 
devoted  to  general  forms  and  precedents ;  but  there  has  seemed 
to  be  no  occasion  to  make  very  material  additions  or  changes  in 
this  part  of  the  work,  other  than  as  above  mentioned. 

L.  A.  J. 

Boston,  September  1, 1899, 


PREFACE  TO  THIRD  EDITION. 


Since  the  publication  of  the  first  edition  of  this  book  five 
years  ago,  I  have  heard  of  its  use  in  every  part  of  the  country. 
I  am  thus  assured  that  a  Book  of  Forms  may  be  national  in  char- 
acter and  use,  though  in  this  country  such  a  book  has  commonly 
been  regarded  as  a  local  one.  I  sought  to  adapt  the  book  for  gen- 
eral use  by  giving  the  local  common  forms  of  every  State,  and  by 
gathering  the  general  forms  from  a  wide  range.  I  am  indebted 
to  members  of  the  Bar,  in  States  widely  separated,  for  the  use  of 
instruments  carefully  drafted  and  used  by  them  in  their  own 
practice.  In  several  instances  I  was  allowed  to  select  forms 
from  manuscript  collections  made  for  private  use.  Other  forms 
I  adapted  from  the  best  English  forms.  To  all  the  general 
forms,  whether  drawn  by  myself  or  by  others,  I  sought  to  give 
some  degree  of  uniformity  in  style  and  some  conciseness  of  ex- 
presssion. 

The  chief  use  of  general  forms,  as  distinguished  from  common 
local  forms,  is  to  suggest  to  the  draftsman  the  different  provi- 
sions that  should  be  considered  in  drafting  the  instrument  in 
hand.  It  is  not  often  that  a  form  can  be  an  exact  model  of  the 
instrument  to  be  drawn. 

The  present  edition  contains  more  than  fourteen  hundred 
forms,  of  which  a  little  less  than  half  are  full  precedents,  and  the 
remainder  general  clauses  not  contained  in  the  precedents.  Over 
two  hundred  forms  have  been  added  in  this  edition.  Some  com- 
mon forms  of  deeds  and  mortgages  given  in  the  former  edition 
have  been  omitted  in  this.  In  cases  where  forms  only  slightly 
differing  from  each  other  are  in  use  in  several  States,  one  form 
has  been  given  for  all  such  States.  By  such  omissions  the  addi- 
tions now  made  have  increased  the  book  in  size  by  only  a  little 
more  than  a  hundred  pages. 

In  the  notes  referring  to  statutes,  accuracy  has  been  made  of 
the  first  consideration  ;  and  the  latest  statutes  have  been  exam- 


PREFACE  TO  THIED  EDITION  Ul 

ined  and  referred  to.  If  members' of  the  Bar  will  take  the  trou- 
ble to  favor  me  with  copies  of  mstruments  which  are  different 
from  those  in  this  book,  or  better,  I  shall  be  under  much  obli- 
gation to  them,  and  perhaps  at  some  future  time  can  make  the 
book  a  better  one. 

L.  A.  J. 
Boston,  January  13,  1891 


CONTENTS. 


Acknowledgments.  pa™ 

Forms  of,  in  the  several  States ix-lxxi 

General  Forms Ixxi 

Note  as  to  Witnesses  to  Deeds Ixxiv 

Note  as  to  Seals  to  Deeds Ixxvi 

Note  upon  Dower  and  Curtesy Ixxvii 

Note  upon  Homestead  Exemptions    ....  Ixxviii 

Note  upon  Dower  and  Homestead  Beleases  .        .        .  Ixxxi 

Agreements. 

Clauses 2, 3 

Precedents 3-55 

Between  Author  and  Publisher        ....  56-64 

Appointmbnts. 

Precedents 65-68 

Appebnticeship. 

Precedents 69-72 

Abbiteation. 

Clauses 73-81 

Precedents 81-91 

Assignments. 

Precedents 92-97 

Assignments  eok  the  Benefit  op  Cbeditobs. 

Clauses 98-104 

Precedents 104-115 

Attoenby,  Powees  of. 

Clauses 116-126 

Precedents 126-135 

Auction  Sale  op  Real  Estate. 

Conditions  of  Sale 136-138 

Bills  of  Sale. 

Precedents 139-141 

Bonds. 

Precedents 142-160 

Building  Conteacts. 

General  Clauses 161-173 

Precedents 173-190 


VI  CONTENTS. 

Chaetee  Paett. 

Precedents 191-193 

Composition  with  Ceeditoes. 

Clauses 194-199 

Precedents 200-216 

Declarations  of  Teust 217-220 

Deeds. 

Formal  Parts,  Covenants,  and  Clauses  .        .        .  221-239 

Common  Forms  used  in  the  several  States          .         •  239-279 

General  Forms 280-292 

GUAEANTY. 

Precedents 293-301 

Leases. 

Formal  Parts,  Covenants,  and  Provisos          .        .  302-329 

Precedents  of  Agreements  for 329-340 

Precedents  of  Leases 340-392 

MOETGAGES. 

General  Clauses 393-401 

Common  Forms  used  in  the  several  States     .         .  401-460 

Mortgage  Notes  and  Bonds 460-466 

General  Forms 466^83 

Extension  of  Time  of  Payment          ....  484-490 

Partial  Eeleases  of 491^95 

Assignment  of 495-502 

Discharge  or  Satisfaction  of 502-504 

MOETGAGES  OP  EAILEOADS. 

General  Clauses,  Covenants,  and  Provisions       .        .  505-538 

Precedents 538-586 

Notices. 

Between  Landlord  and  Tenant          ....  587-592 

Between  Mortgagor  and  Mortgagee       .         •         .  592-594 

Between  Partners 594-596 

Between  Vendor  and  Purchaser    ....  597 

Between  Legatee  and  Executor         ....  598 

Miscellaneous       .......  599 

Paetnership. 

General  Clauses        .         .         .         .         .         .         .  601-624 

Precedents 624-652 

Paety-Wall  Ageeements. 

Precedents 653-661 

Patents. 

Precedents  of  Assignments  and  Agreements  .         .  662-688 

Pledges  and  Collateral  Secueitibs. 

Precedents 689-709 

Peotests 710-712 


CONTENTS.  TO 

Railroad  Cab  Teust  Agreements         ....  713-726 

Railroad  Consolidation. 

Precedents 727-730 

Releases. 

Precedents 731-738 

Separation  Deeds  between  Husband  aitd  Wife. 

Precedents 739-745 

Settlements. 

General  Clauses 746-756 

Precedents 756-775 

Trade-Marks. 

Precedents  of  Applications  and  Declarations      .         .  776-779 

Wills. 

General  Clauses  and  Provisions     ....  780-832 

Precedents 833-853 

Note  in  regard  to  Competency  of  Testators  as.  to  Age  854,  855 

Note  in  regard  to  Witnesses  to  Wills    .         .         .  855,  856 


FORMS  IN  CONVEYANCING. 


ACKNOWLEDGMENTS. 

Forms  of  Acknowledgments  of  Instruments  affecting  Real  Pro- 
perty proposed  hy  the  Commissioners  on  Uniform  State  Legis- 
lation. 

The  American  Bar  Association  and  the  Commissioners  of  the  several  states  for 
promoting  Uniformity  of  Legislation  in  the  United  States  have  recommended  to  the 
legislatures  of  the  several  states  the  adoption  of  the  following  forms  of  acknowledg- 
ment, with  the  view  of  obtaining  a  uniformity  in  the  mode  of  acknowledging  and 
authenticating  instruments  relating  to  real  estate  throughout  the  country.  These 
forms  are  simple,  and  yet  afford  sufficient  protection ;  and  it  is  much  to  be  desired 
that  they  shall  be  generally  adopted  and  shall  not  be  changed  by  subsequent  legis- 
lation. Thus  far  these  forms  have  been  adopted  in  the  following  states,  namely, 
in  — 

Iowa:  Code  1897,  §§  2959,  2960.    This  statute  says  voluntary  act  instead  oifree  act. 

Massachusetts :  Acts  1 894,  c.  253. 

Michigan:  Pub.  Acts  1895,  p.  346. 

Minnesota:  March  3,  1883,  Laws  1883,  p.  99;  2  G.  S.  1894,  c.  72. 

Missouri:  April  2,  1883,  Laws  1883,  p.  20;  E.  S.  1889,  §  2403. 

New  Mexico:  Comp.  Laws  1897,  §  3945. 

The  forms  of  acknowledgments  in  Montana  and  North  Dakota  are  similar,  but  the 
vai-iance  is  such  that  the  forms  are  given  under  the  names  of  these  states. 

1.  In  the  Case  of  Natural  Persons  acting  in  their  own  Right. 

Begin  in  all  cases  by  a  caption  specifying  the  state  and  place  where  the  acknow- 
ledgment is  taken. 

On  this day  of ,  18 — ,  before  me  personally  appeared 

(^or and ),  to  me  known  to  be  the  person  (or  per- 
sons) described  in  and  who  executed  the  foregoing  instrument, 
and  acknowledged  that  he  (or  they)  executed  the  same  as  his  (or 
their)  free  act  and  deed.^ 

1  When  a  married  woman  unites  with  her  husband  in  the  execution  of  any  such 
instrument,  and  acknowledges  the  same,  she  may  be  described  in  the  acknowledgment 
as  his  wife ;  but  in  all  other  respects  her  acknowledgment  may  be  taken  and  certified 
as  if  she  were  sole,  unless  a  separate  examination  in  respect  to  the  execution  of  any 
release  of  dower,  or  other  instrument  affecting  real  estate,  be  required  by  statute. 


ACKNOWLEDGMENTS. 


2.  In  the  Case  of  Natural  Persons  acting  by  Attorney. 

On  this day  of ,  18 — ,  before  me  personally  appeared 

-,  to  me  known  to  be  the  person  who  executed  the  foregoing 


instrument  in  behalf  of ,  and  acknowledged  that  he  executed 

the  same,  as  the  free  act  and  deed  of  said . 

3.  In  the  Case  of  Corporations  or  Joint  Stock  Associations. 

On  this day  of ,  18 — ,  before  me  appeared ,  to 

me  personally  known,  who,  being  by  me  duly  sworn  (or  affirmed), 
did  say  that  he  is  the  president  (^or  other  officer  or  agent  of  the  cor- 
poration or  association)  of  (^describing  the  corporation  or  associa- 
tion), and  that  the  seal  affixed  to  said  instrument  is  the  corporate 
seal  of  said  corporation  (or  association),  and  that  said  instrument 
was  signed  and  sealed  in  behalf  of  said  corporation  (or  associa- 
tion) by  authority  of  its  board  of  directors  (or  trustees),  and  said 

acknowledged  said  instrument  to  be  the  free  act  and  deed 

of  said  corporation  (or  association)  .^ 

Form  of  Authentication. 

The  following;  form  of  authentication  of  the  proof  of  acknowledgment  of  a  deed  or 
other  written  instrument  when  taken  without  the  state  and  within  any  other  state, 
territory,  or  district  of  the  United  States,  or  any  form  substantially  in  compliance 
with  the  foregoing  provisions  of  this  act,  may  be  used. 

Begin  with  a  caption  specifying  the  state,  territory,  or  district,  and  county  or 
place,  where  the  authentication  is  made. 

I, ,  clerk  of  the court  in  and  for  said  county,  which 

court  is  a  court  of  record,  having  a  seal  (or,  I, ,  the  secretary 

of  state  of  such  state  or  territory),  do  hereby  certify  that 

by  and  before  whom  the  foregoing  acknowledgment  (or  proof) 
was  taken,  was,  at  the  time  of  taking  the  same,  a  notary  public 
(or  other  officer)  residing  (or  authorized  to  act)  in  said  county, 
and  was  duly  authorized  by  the  laws  of  said  state  (territory,  or 
district)  to  take  and  certify  acknowledgments  or  proofs  of  deeds 
of  land  in  said  state  (territory,  or  district),  and  further  that  I 

1  In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words,  — 
"  the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said 
corporation  (or  association),  and  that," 
and  add,  at  the  end  of  the  affidavit  clause,  the  words,  — 

"and  that  said  corporation  (or  association)  has  no  corporate 
seal." 

In  all  cases  add  the  signature  and  title  of  the  ofBcer  taking  the  acknowledgment. 


AUTHENTICATION.  XI 

am  well  acquainted  with  tlie  handwriting  of  said  ,  and  that 

I  verily  believe  that  the  signature  to  said  certificate  of  acknow- 
ledgment (or  proof)  is  genuine.  In  testimony  whereof,  I  have 
hereunto  set  my  hand  and  affixed  the  seal  of  the  said  court  (or 
state)  this day  of ,  18 — . 

Uniform  Statute  in  regard  to  Ackncmledgment  and  Authenti- 
cation. 

Section  2.  The  acknowledgment  of  a  married  woman  when  required  by  law  may 
be  taken  in  the  same  form  as  if  she  were  sole,  and  without  any  examination  separate 
and  apart  from  her  husband. 

Section  3.  The  proof  or  acknowledgment  of  any  deed  or  other  written  instru- 
ment required  to  be  proved  or  acknowledged  in  order  to  enable  the  same  to  be 
recorded  or  read  in  evidence,  when  made  by  any  person  without  this  state  and  within 
any  other  state,  territory,  or  district  of  the  United  States,  may  be  made  before  any 
officer  of  such  state,  territory,  or  district  authorized  by  the  laws  thereof  to  take  the 
proof  and  acknowledgment  of  deeds,  and,  when  so  taken  and  certified  as  herein  pro- 
vided, shall  be  entitled  to  be  recorded  in  this  state,  and  may  be  read  in  evidence  in 
the  same  manner  and  with  like  effect  as  proofs  and  acknowledgments  taken  before 
any  of  the  officers  now  authorized  by  law  to  take  such  proofs  and  acknowledgments, 
and  whose  authority  so  to  do  is  not  intended  to  be  hereby  affected. 

Section  4.  To  entitle  any  conveyance  or  written  instrument,  acknowledged  or 
proved  under  the  preceding  section,  to  be  read  in  evidence  or  recorded  in  this  State, 
there  shall  be  subjoined  or  attached  to  the  certificate  of  proof  or  acknowledgment, 
signed  by  such  officer,  a  certificate  of  the  secretary  of  state  of  the  state  or  territory 
in  which  such  officer  resides,  under  the  seal  of  such  state  or  territory,  or  a  certificate 
of  the  clerk  of  a  court  of  record  of  such  state,  territory,  or  district  in  the  county 
in  which  said  officer  resides  or  in  which  he  took  such  proof  or  acknowledgment; 
under  the  seal  of  such  court,  stating  that  such  officer  was,  at  the  time  of  taking  such 
proof  or  acknowledgment,  duly  authorized  to  take  acknowledgments  and  proofs  of 
deeds  of  lands  in  said  state,  territory,  or  district,  and  that  said  secretary  of  state, 
or  clerk  of  court,  is  well  acquainted  with  the  handwriting  of  such  officer,  and  that  he 
verily  believes  that  the  signature  afiixed  to  such  certificate  of  proof  or  acknowledg- 
ment is  genuine. 

Section  6.  The  proof  or  acknowledgment  of  any  deed  or  other  instrument 
required  to  be  proved  or  acknowledged  in  order  to  entitle  the  same  to  be  recorded  or 
read  in  evidence,  when  made  by  any  person  without  the  United  States,  may  be  made 
before  any  officer  now  authorized  thereto  by  the  laws  of  this  State,  or  before  any  min- 
ister, consul,  vice-consul,  chargg  d'affaires,  consular  or  commercial  agent,  vice-consular 
or  vice-commercial  agent,  of  the  United  States,  resident  in  any  foreign  country  or 
port,  and  when  certified  by  him  under  his  seal  of  office  it  shall  be  entitled  to  be  re- 
corded in  any  county  of  this  state,  and  may  be  read  in  evidence  in  any  court  of  this 
state,  in  the  same  manner  and  with  like  effect  as  if  duly  proved  or  acknowledged 
within  this  state. 

Forms  of  Acknowledgments  used  in  the  several  States. 

Begin  in  all  cases  by  a  caption  specifying  the  state  and  county  where  the  acknow- 
ledgment is  taken. 

In  all  cases  add  signature  and  title  of  the  officer  taking  the  acknowledgment ;  and 
if  he  have  an  official  seal,  affix  it. 


XU  AGKNOWLEDGMElirTS. 

Alabama  :  ^  General  Form. 

I  (name  dnd  style  of  the  officer),  hereby  certify  that , 

whose  name  is  signed  to  the  foregoing  conveyance,  and  who  is 
known  to  me,  acknowledged  before  me  on  this  day  that,  being 
informed  of  the  contents  of  the  conveyance,  he  executed  the 
same  voluntarily,  on  the  day  the  same  bears  date.  Given  under 
my  hand  this day  of ,  A.  D. .^ 

For  Conveyance  of  Homestead  hy  Wife? 

I  (name  and  style  of  the  officer^,  hereby  certify  that  on  the 

day  of ,  A.  D. ,  came  before  me  the  within  named 

known  to  me  (or  made  known  to  me)  to  be  the  wife  of  the 


within  named ,  who,  being  examined  separate  and  apart  from 

the  husband  touching  her  signature  to  the  within  conveyance, 
acknowledged  that  she  signed  the  same  of  her  own  free  will  and 

1  Alabama.  —  Acknowledgments  and  proofs  of  conveyances  may  be  taken  within 
the  state  by  judges  of  the  supreme  and  circuit  courts  and  their  clerks,  by  chancellors, 
registers  in  chancery,  j  udges  of  the  courts  of  probate,  justices  of  the  peace,  and  nota- 
ries public.  Without  the  state  and  within  the  United  States  they  may  be  taken  by 
judges  and  clerks  of  any  federal  court,  judges  of  any  court  of  record  in  any  state, 
notaries  public,  or  commissioners  appointed  by  the  governor  of  this  state.  Beyond 
the  limits  of  the  United  States  they  may  be  taken  by  the  judge  of  any  court  of  record, 
mayor  or  chief  magistrate  of  any  city,  town,  borough,  or  county,  by  notaries  public, 
or  by  any  diplomatic,  consular,  or  commercial  agent  of  the  United  States.  1  Code 
1896,  §§993,  994. 

The  recording  in  the  proper  office  of  any  conveyance  which  may  be  legally  admitted 
to  record  operates  as  a  notice  of  its  contents  without  any  acknowledgment  or  probate 
thereof.     Ibid.  §  991. 

Proof.  —  If  there  be  no  acknowledgment,  a  conveyance  may  be  admitted  of  record 
on  proof,  when  attested  by  two  witnesses.     §  998. 

A  conveyance  by  a  married  woman  should  be  attested  by  two  witnesses,  or  ac- 
knowledged.    The  husband  must  join.     Ibid.  §  2528. 

Dower.  —  The  wife,  if  of  the  age  of  eighteen  years,  may  release  dower  by  joining 
her  husband  in  the  conveyance,  in  presence  of  two  witnesses,  or  acknowledging  the 
deed.     Ibid.  §  1509. 

Homestead  conveyed  by  joint  deed  of  husband  and  wife,  the  latter  acknowledging 
separate  and  apart,  in  accordance  with  form  given  above.     Ibid.  §  2034. 

Witnesses.  —  Conveyances  must  be  attested  by  one  witness,  or,  where  the  grantor 
cannot  write,  by  two.  Conveyances  by  married  women  must  also  be  attested  by  two 
witnesses,  but  in  all  these  cases,  if  acknowledged,  no  witness  is  necessary;  but 
to  prove  without  acknowledgment,  two  witnesses  must  attest.  1  Code  1896,  §§  982, 
984. 

Seal  not  necessary.  If  the  instrument  purports  to  be  under  seal,  it  is  the  same  in 
effect  as  if  a  seal  were  affixed.    Ibid.  §  983. 

2  This  form  is  given  by  statute.    Ibid.  §  996. 

3  Ibid.  §  2034. 
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accord,  and  without  fear,  constraint,  or  threats  on  the  part  of 
the  husband.  In  witness  whereof  I  hereto  set  xaj  hand  this 
day  of ,  A.  D. . 

Proof  by  Subscribing  Witness.^ 

I  (name  and  style  of  the  officer),  hereby  certify  that ,  a 

subscribing  witness  to  the  foregoing  conveyance,  known  to  me, 

appeared  before  me  this  day,  and,  being  sworn,  stated  that , 

the  grantor,  voluntarily  executed  the  same  in  his  presence,  and 
in  the  presence  of  the  other  subscribing  witness,  on  the  day  the 
same  bears  date ;  that  he  attested  the  same  in  the  presence  of 
the  grantor  and  of  the  other  witness,  and  that  such  other  witness 
subscribed  his  name  as  a  witness  in  his  presence.  Given  under 
my  hand  this day  of  ,  A.  D. . 

Arizona  Territory  :  ^  General  Form? 

Before  me, (name  and  official  title),  on  this  day  person- 
ally appeared ,  known  to  me  (or  proved  to  me  on  the  oath  of 

)  *  to  be  the  person  whose  name  is  subscribed  to  the  f ore- 

1  1  Code  1896,  §  997. 

2  Arizona  Tekritoet.  —  Proof  or  afknovledgment  is  taken  as  follows:  1st, 
within  the  territory,  by  a  clerk  of  a  court  having  a  seal,  a  notary  public,  or  justice  of 
the  peace,  in  the  county  where  the  real  estate  is  situated ;  2d,  without  the  territory 
but  within  the  trnite(i  States,  by  a  clerk  of  a  court  of  record  having  a  seal,  or  by  any 
commissioner  of  deeds  appointed  by  the  governor  of  this  territory,  or  notary  public ; 
3d,  without  the  United  States,  by  a  minister,  commissioner,  or  charge  d'affaires,  n 
consul-general,  consul,  vice-consul,  commercial  agent,  vice-commercial  agent,  deputy 
consul,  or  consular  agent  of  the  United  States,  resident  in  the  country  where  the 
proof  or  acknowledgment  is  made;  a  notary  public.     B.  S.  1887,  §§  2576-2578. 

The  officer  taking  the  acknowledgment  must  affix  his  official  seal. 

Harried  women  of  the  ages  of  seventeen  years  or  upwards  may  convey  and  trans- 
fer lands,  or  any  estate  or  interest  therein,  vested  in  or  held  by  them  in  their  own 
right,  without  being  joined  by  the  husband  in  such  conveyance,  as  fully  and  perfectly 
as  they  might  do  if  unmarried.     K.  S.  1887,  §  225. 

The  homestead  right  is  released  by  the  wife's  joining  in  the  deed  and  acknowledg- 
ing it  separate  from  her  husband;  though  a  mortgage  executed  for  purchase-money 
or  before  the  land  became  a  homestead  does  not  require  such  release  and  acknow- 
ledgment.    Ibid.  §§  226,  2076.     No  dower.     Ibid.  §  1460. 

Unless  acknowledged,  two  witnesses  necessary.    Ibid.  §  220. 

No  seal  or  scroll  necessary  except  in  case  of  corporations.     R.  S.  1887,  §  2783. 

8  E.  S.  1887,  §  2583. 

*  Or  if  the  grantor  is  unknown  to  the  officer,  the  certificate  may  continue  in  this 
form :  — 

satisfactorily  proved  to  me  to  be  the  person  described  in  and 
who  executed  the  within  conveyance,  by  the  oath  of ,  a  com- 
petent and  credible  witness  for  that  purpose,  by  me  duly  sworn. 


XIV  ACKNOWLEDGMENTS. 

going  instrument,  and  acknowledged  to  me  that  he  executed 
the  same  for  the  purposes  and  consideration  therein  expressed. 

Given  under  my  hand  and  seal  of  office,  this day  of , 

A.  D. . 

Of  a  Married  Woman  Conveying  Homestead. 
,  Before  me, (name  and  official  title),  on  this  day  person- 
ally appeared  ,  wife  of  ,  known  to  me  (or  proved  to 

me  on  oath  of )  to  be  the  person  whose  name  is  subscribed 

to  the  foregoing  instrument,  and  having  been  examined  by  me 
privily  and  apart  from  her  husband,  and  having  the  same  fully 
explained  to  her,  she,  the  said  — ,  acknowledged  such  instru- 
ment to  be  her  act  and  deed,  and  declared  that  she  had  willingly 
signed  the  same  for  the  purposes  and  consideration  therein  ex- 
pressed, and  that  she  did  not  wish  to  retract  it.  Given  under 
my  hand  and  seal  of  office,  this day  of ,  A.  D. . 

Proof  by  Subscribing  Witness.^ 
Before  me, (name  and  official  title),  on  this  day  person- 
ally appeared ,  known  to  me  (or  proved  to  me  on  the  oath 

of )  to  be  the  person  whose  name  is  subscribed  as  a  witness 

to  the  foregoing  instrument  of  writing,  and  after  being  duly 
sworn  by  me  stated  on  oath  that  he  saw ,  the  grantor  or  per- 
son who  executed  the  foregoing  instrument,  subscribe  the  same 
(or  that  the  grantor  or  person  who  executed  such  instrument  of 
writing  acknowledged  in  his  presence  that  he  had  executed  the 
same  for  the  purposes  and  consideration  therein  expressed),  and 
that  he  had  signed  the  same  as  a  witness  at  the  request  of  the 
grantor  (^or  person  who  executed  the  same).  Given  under  my 
hand  and  seal  of  office,  this day  of ,  A.  D. . 

Arkansas  :  ^  General  Form." 
On  this day  of ,  18 — ,  before  me ,  a  justice  of  the 

and  he,  the  said ,  acknowledged  that  he  executed  the  same 

freely  and  voluntarily  for  the  uses  and  purposes  therein  men- 
tioned. 

1  E.  S.  1887,  §  2586. 

2  Arkansas.  —  Acknowledgments  within  the  state  may  be  taken  before  the  su- 
preme or  circuit  court,  or  either  of  the  judges  thereof,  or  the  clerk  of  any  court  of 
record,  or  before  any  justice  of  the  peace  or  notary  public ;  elsewhere  in  the  United 

'  Digest  of  Stats,  p.  1655. 
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peace  within  and  for  the  county  of ,  in  the  state  of  Arkansas, 

appeared  in  person ,  to  me  personally  well  known  ^  as  the 

person  whose  name  appears  upon  the  within  and  foregoing  deed 
of  conveyance  as  the  party  grantor,  and  stated  that  he  had  exe- 
cuted the  same  for  the  consideration  and  purposes  therein  men- 
tioned and  set  forth,  and  I  do  hereby  so  certify.  In  testimony 
whereof  I  have  hereunto  set  my  hand  as  such  justice  of  the  peage, 
in  the  county  of ,  on  the day  of ,  18 — . 

By  a  Single  Man,  or  Married  or  Single  Woman.'' 

Before  me, ,  a  justice  of  the  peace  within  and  for  said 

county  and  state,  personally  appeared  on  this day  of , 

-,  to  me  well  known  (^or  made  known  as  above)  as  the  party 


grantor  in  the  foregoing  deed,  and  acknowledged  that  she  (^or  he) 
executed  the  same  for  the  consideration  and  purposes  therein 

States,  before  any  court  of  the  United  States,  or  of  any  state  or  territory  having  a 
seal,  or  the  clerk  thereof,  mayor  or  chief  officer  of  any  city  or  town  having  a  seal 
of  office,  notary  public,  or  commissioner  appointed  by  the  governor  of  this  state,  or 
before  the  clerk  of  any  court  of  record  of  the  Indian  country  embracing  the  five  civil- 
ized tribes.  And  out  of  the  United  States,  before  any  court  having  a  seal,  or  any 
mayor  or  chief  officer  of  any  city  or  town  having  an  official  seal,  or  before  any  officer 
of  any  foreign  country  who  by  its  laws  is  authorized  to  take  probate  of  the  conveyance 
of  real  estate  of  his  own  country,  if  he  have  an  official  seal.  Proof  of  the  execution 
may  also  be  made  by  one  or  more  of  the  subscribing  witnesses.  The  acknowledgment 
must  in  all  cases  be  attested  by  the  official  seal  of  the  officer  taking  it ;  but  when 
taken  within  the  United  States,  if  such  officer  have  no  seal  of  office,  then  under  the 
official  signature  of  such  officer.     Dig.  of  Stats.  1894,  §§  708-714. 

A  married  woman  may  convey  her  real  estate  by  deed  of  conveyance,  executed  by 
herself  the  same  as  if  she  were  afemme  sole.    Ibid.  §  705. 

She  may  relinquish  her  dower  in  any  of  the  real  estate  of  her  husband  by  joining 
with  him  in  a  deed,  and  acknowledging  the  same  in  the  manner  prescribed.  Ibid. 
§706. 

To  release  homestead  wife  must  join  in  deed  with  husband.    Ibid.  §  3713. 

Two  witnesses  required.    Ibid.  §  707. 

SeaL  —  Since  the  adoption  of  the  Constitution  of  1868,  there  is  no  distinction  be- 
tween sealed  and  unsealed  instruments.  Const.  1874,  Schedule,  §  1 ;  Dig.  of  Stats. 
1894,  p.  106. 

1  If  the  grantor  is  unknown  to  the  justice,  instead  of  the  words, — 
to  me  personally  well  known  as  the  person, 

say,— 

who,  being  unknown  to  me,  was  proven  to  my  satisfaction  to  be 
the  identical whose  name  appears  upon  the  within  and  fore- 
going deed  as  the  party  grantor,  by  the  oath  of and , 

witnesses  sworn  and  examined  by  me  as  to  such  identity,  and 
stated,  etc. 

2  Dig.  of  Stats.  1894,  p.  1656. 
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mentioned  and  set  forth.  And  I  do  so  certify.  Given  under  my 
hand  this day  of ,  18 — . 

By  Husband  and  Wife  of  a  Joint  Deed  of  the  Homestead.^ 

Before  me, ,  a  justice  of  the  peace  within  and  for  the 

county  and  state  aforesaid,  on  this  — ; —  day  of ,  18 — ,  per- 
sonally appeared and ,  his  wife,  to  me  well  known  (or 

made  known  as  above),  and  acknowledged  that  they  had  each 
executed  the  within  and  foregoing  conveyance  for  the  considera- 
tions and  purposes  therein  mentioned  and  set  forth. 

And  I  further  certify  that  the  said ,  wife  of  said ,  to 

me  well  known  (or  made  known  as  above)  as  the  party  signing 
the  foregoing  conveyance,  and  in  the  absence  of  her  said  husband 
declared  that  she  had,  of  her  own  free  will,  signed  the  relinquish- 
ment of  dower,  for  the  purposes  therein  contained  and  set  forth, 
without  compulsion  or  undue  influence  of  her  husband.  And  I 
so  certify. 

In  testimony  whereof,  I  hereunto  set  my  hand  this day 

of ,  18—. 

Proof  of  Deed  hy  Subscribing  Witness.^ 

Be  it  remembered  that  on  this day  of ,  18 — ,  before 

me, ,  a  justice  of  the  peace  in  and  for  the  county  aforesaid, 

personally  appeared ,  one  of  the  subscribing  witnesses  to  the 

foregoing  deed,  to  me  personally  well  known,  who,  being  by  me 

first  duly  sworn,  on  his  oath  stated  that  he  saw ,  grantor  in 

said  deed,  subscribe  said  deed  on  the  day  of  its  date  (or  that  the 

said ,  grantor  in  said  deed,  acknowledged  in  his  presence,  on 

the day  of ,  18 — ,  that  he  had  subscribed  and  executed 

said  deed),   for  the   uses,   purposes,  and  consideration  therein 

expressed;  and  that  he  and ,  the  other  subscribing  witness, 

subscribed  the  same  as  attesting  witnesses  at  the  request  of  said 
grantor.     In  testimony  whereof  I  have  hereunto  set  my  hand  as 

such  justice  of  the  peace,  at  the  county  aforesaid,  this day 

of ,  18—. 

Proof  of  Handrvriting  of  Grantor  and  Subscribing  Witness." 

Be  it  remembered  that  on  this day  of ,  18 — ,  before 

me, ,  a  justice  of  the  peace  in  and  for  the  county  aforesaid, 

1  Dig.  of  Stats.  1894,  §  1657.  "  Ibid.  p.  1656.  s  ibid.  p.  1656. 
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came and ,  and  upon  their  oaths  stated  that  the  signa- 
tures of ,  the  grantor  in  the  within  and  foregoing  deed,  and 

of ,  witness  thereto,  are  genuine,  and  are  in  the  handwriting 

of  the  said and respectively.     In  testimony  whereof  I 

have  hereunto  set  my  hand  as  such  justice  of  the  peace,  in  the 
county  aforesaid,  this day  of ,  18 — . 

California  :  i  General  Form.- 
State  of ,  County  of ,  ss.     On  this day  of 


in  the  year ,  before  me  (here  insert  name  and  quality  of  the 

'  Califoknia.  —  Acknowledgments  within  the  state  may  be  made  before  a  jastice 
or  clerk  of  the  supreme  court,  or  judge  of  a  superior  court  at  any  place  within  the 
state,  or  before  a  judge  or  clerk  of  a  court  of  record,  a  mayor  or  recorder  of  a  city,  a 
court  commissioner,  county  recorder,  notary  public,  judge  of  a  police  or  inferior  court, 
or  a  justice  of  the  peace,  within  the  city,  county,  or  district  for  which  the  oflScer  was 
elected  or  appointed.  Elsewhere  in  the  United  States,  before  a  justice,  judge,  or 
clerk  of  a  court  of  record  of  the  United  States,  any  justice,  judge,  or  clerk  of  any 
court  of  record  of  any  state,  a  notary  public,  or  by  a  commissioner  appointed  by 
the  governor  of  this  state  for  that  purpose ;  also  before  any  other  officer  of  the 
state  or  territory  where  the  acknowledgment  is  made,  authorized  by  its  laws  to  take 
such  proof  or  acknowledgment;  and  out  of  the  United  States,  before  a  minister, com- 
missioner, or  charge  d'affaires  of  the  United  States  resident  and  accredited  in  the 
country  where  the  proof  or  acknowledgment  is  made,  or  a  consul,  vice-consul,  or 
consular  agent  of  the  United  States  resident  in  the  country  where  the  proof  or  ac- 
knowledgment is  made,  or  a  judge  of  a  court  of  record  of  the  country  where  the  proof 
or  acknowledgment  is  made,  or  commissioner  appointed  for  such  purposes  by  the 
governor  of  this  state,  or  a  notary  public.  Civil  Code,  §§  1181,  1182,  1183  ;  Supple- 
ment 1880,  §§  6180,  10179  ;  Stats.  1897,  ch.  46,  p.  43. 

Any  acknowledgment  taken  without  this  state  in  accordance  with  the  laws  of  the 
place  where  the  acknowledgment  is  made  shall  be  sufficient  in  this  state ;  and  pro- 
vided further,  that  the  certificate  of  the  clerk  of  a  court  of  record  of  the  county  or 
district  where  such  acknowledgment  is  taken,  that  the  officer  certifying  to  the  same  is 
authorized  by  law  so  to  do,  and  that  the  signature  of  the  said  officer  to  such  certi- 
£cate  is  his  true  and  genuine  signature,  and  that  such  acknowledgment  is  taken  in 
accordance  with  the  laws  of  the  place  where  the  same  is  made,  shall  be  prima  facie 
evidence  of  the  facts  stated  in  the  certificate  of  said  clerk.     Stats.  1897,  ch.  46,  p.  43. 

Officers  taking  acknowledgments  should  authenticate  their  certificates  by  their 
signatures,  followed  by  the  names  of  their  offices ;  and  should  also  use  their  seals  of 
office,  if  required  to  have  official  seals. 

Proof  of  the  execution  of  an  instrument,  when  not  acknowledged,  may  be  made  by 
either  party  executing  it,  by  a  subscribing  witness,  or  in  certain  cases  by  proof  of 
the  handwriting  of  the  party  and  the  subscribing  witnesses.   Civil  Code,  §§  1195-1202. 

A  deed  of  a  corporation  must  be  acknowledged  by  its  president  or  secretary. 

A  married  woman  must  join  to  release  homestead  rights,  or  to  convey  her  separate 
estate ;  Civil  Code,  §  1242  ;  but  it  is  not  otherwise  necessary  for  her  to  join,  as  dower 
does  not  exist.    Civil  Code,  §  1 73. 

A  conveyance  by  a  married  woman  may  be  made,  executed,  and  acknowledged  in 
the  same  manner,  and  has  the  same  effect,  as  if  she  were  unmarried.  Stats.  1895,  eh. 
53,  p.  53. 
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officer'),  personally  appeared ,  known  to  me  (or  proved  to 

me  on  the  oath  of )  to  be  the  person  whose  name  is  sub- 
scribed to  the  :tvithin  instrument,  and  acknowledged  that  he  (she 
or  they)  executed  the  same.^ 

Colorado  :  ^  General  Form. 
appeared  before  me  this day  of ,  18 — ,  in  per- 


Community  property  and  wife's  separate  property.  —  A  conveyance  of  real  estate 
to  a  married  woman  is  presumed  to  rest  the  title  in  her  as  her  separate  property.  In 
case  the  conveyance  be  to  her  and  her  husband,  the  presumption  is  that  she  takes  the 
part  conveyed  to  her  as  tenant  in  common,  unless  a  different  intention  is  expressed 
in  the  instrument,  and  this  presumption  is  conclusive  in  favor  of  a  purchaser  or  in- 
cumbrancer in  good  faith  for  value.     Stats.  1897,  ch.  72. 

No  witness  is  necessary. 

Seal.  —  All  distinction  between  sealed  and  unsealed  instruments  is  abolished.  Civil 
Code  1872,  §  1629. 

^  If  the  deed  be  executed  by  a  corporation,  the  acknowledgment  must  be  by  the 
president  or  secretary,  and  the  certificate  will  close  in  this  form  :  — 

known  to  me  (or  proved  to  me  on  the  oath  of )  to  be  the 

president  (or  the  secretary)  of  the  corporation  that  executed  the 
within  instrument,  and  acknowledged  to  me  that  such  corpora- 
tion executed  the  same. 
If  executed  by  an  attorney  in  fact,  the  certificate  closes  as  follows  — 

known  to  me  (^or  proved  to  me  on  the  oath  of )  to  be  the 

person  whose  name  is  subscribed  to  the  within  instrument  as  the 
attorney  in  fact  of ,  and  acknowledged  to  me  that  he  sub- 
scribed the  name  of thereto  as  principal,  and  his  own  name 

as  attorney  in  fact. 

Civil  Code,  §§  1190,  1192,  1193. 

2  CoLOKADO.  —  Acknowledgments.  When  executed  within  this  state,  before  any 
judge  of  any  court  of  record,  the  clerk  of  any  such  court,  or  the  deputy  of  any  such 
clerk,  such  judge,  clerk,  or  deputy  clerk  certifying  such  acknowledgment  under  the 
seal  of  such  court ;  before  the  clerk  and  recorder  of  any  county,  or  his  deputy,  such 
clerk  or  deputy  clerk  certifying  the  same  under  the  seal  of  such  county  ;  before  any 
notary  public,  he  certifying  the  same  under  his  notarial  seal ;  or  before  any  justice  of 
the  peace  within  his  county.  If  the  lands  be  situate  beyond  the  county  of  such  jus- 
tice of  the  peace,  there  shall  be  aflSxed  to  his  certificate  a  certificate  of  the  county 
clerk  and  recorder  of  the  proper  county,  under  his  hand  and  the  seal  of  such  county, 
to  the  official  capacity  of  such  justice  of  the  peace,  and  that  the  signature  to  such 
certificate  is  the  true  signature  of  such  justice.  1  Annot.  Stats.  1891,  §  439.  County 
judge  may  also  take  acknowledgments.     3  Annot.  Stats.  Supp.  1096,  §  1095. 

When  executed  out  of  this  state  and  within  the  United  States,  before  the  secretary 
of  any  such  state  or  territory,  he  certifying  such  acknowledgment  under  the  seal  of 
such  state  or  territory  ;  before  the  clerk  of  any  court  of  record  of  such  state  or  terri- 
tory, or  of  the  United  States  within  such  state  or  territory,  having  a  seal,  such  clerk 
certifying  the  acknowledgment  under  the  seal  of  such  court ;  before  any  notary  pub- 
lic of  such  state  or  territory,  he  certifying  the  same  under  his  notarial  seal;  before 
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son,  and  acknowledged  the  foregoing  instrument  to  be  his  act 
and  deed  for  the  uses  specified  therein.  Witness  my  hand  and 
official  seal.     (  Title  of  officer.')  ^ 

Acknowledgment  hy  a  Corporation. 

Be  it  remembered  that  on  this day  of ,  A.  d.  18 — , 

before  me  (title  of  officer),  residing  in  the  city  of ,  county  of 

,  and  state  of ,  duly  commissioned  to  take  acknowledg- 
ments and  proofs  of  deeds  and  other  instruments  in  writing  under 
seal,  personally  came ,  president  of  the Railroad  Com- 
pany, who  is  known  to  me  to  be  the  person  whose  name  is  signed 

any  commissioner  of  deeds  for  any  such  foreign  state  or  territory  appointed  under 
the  laws  of  this  state,  he  certifying  such  acknowledgment  under  his  hand  and  official 
seal ;  before  any  other  officer  authorized  by  the  laws  of  any  such  state  or  territory 
to  take  and  certify  such  acknowledgment,  provided  there  shall  be  affixed  the  certi- 
ficate of  such  officer,  other  than  those  above  enumerated,  a  certificate  by  the  clerk  of 
some  court  of  record  of  the  county,  city,  or  district  wherein  such  officer  resides, 
under  the  seal  of  such  court,  that  the  person  certifying  such  acknowledgment  is  the 
officer  he  assumes  to  be ;  that  he  has  the  authority,  by  the  laws  of  such  state  or  ter- 
ritory, to  take  and  certify  such  acknowledgment;  and  that  the  signature  of  such 
officer  to  the  certificate  of  acknowledgment  is  the  true  signature  of  such  officer. 

When  executed  out  of  the  United  States,  before  any  court  of  record  of  any  foreign 
republic,  kingdom,  empire,  state,  principality,  or  province  having  a  seal,  the  acknow- 
ledgment being  certified  by  the  judge  or  justice  of  such  court  to  have  been  made  be- 
fore such  court,  and  such  certificate  to  be  attested  by  the  seal  of  such  court ;  before 
the  mayor,  or  pther  chief  officer,  of  any  city  or  town  having  a  seal,  such  mayor  or 
other  chief  officer  certifying  such  acknowledgment  under  such  seal ;  before  any  con- 
sul of  the  United  States  within  such  foreign  country,  he  certifying  the  same  under 
the  seal  of  his  consulate.     Session  Laws  1889,  p.  86;   1  Annot.  Stats.  1891,  §  439. 

A  deed  not  acknowledged  at  the  time  of  its  execution  may  be  proved  before  an 
officer  authorized  to  take  acknowledgments  upon  the  testimony  of  at  least  one  credible 
witness  that  the  person  offering  to  prove  the  execution  of  such  deed  or  writing  is  a 
subscribing  witness  thereto.     G.  S.  1883,  §  213 ;  1  Annot.  Stats.  1891,  §  444. 

Dower  and  tenancy  by  the  curtesy  abolished.  1  Annot.  Stats.  1891,  §  1524.  Wife 
need  not  join  in  husband's  deed,  or  husband  in  wife's. 

No  mortgage  of  a  homestead  is  binding  against  the  wife  unless  she  freely  and 
voluntarily,  separate  and  apart  from  her  husband,  signs  and  acknowledges  the  same. 
1  Annot.  Stats.  1891,  §  2137. 

A  married  woman  may  convey  her  land  as  if  she  were  sole.  1  Annot.  Stats.  1891, 
§  3019. 

No  witness  required. 

No  seal  nor  scroll  is  necessary.     Laws  1887,  p.  228 ;  1  Annot.  Stats.  1891,  §  441. 

1  I  Annot.  Stats.  1891,  §  443.  No  officer  shall  certify  an  acknowledgment  unless 
the  person  making  the  same  shall  be  personally  known  to  such  officer  to  be  the  identi- 
cal person  he  represents  himself  to  be,  or  shall  be  proved  to  be  such  by  at  least  one 
credible  person  known  to  such  officer ;  but  it  shall  not  be  necessary  to  state  such  fact 
in  his  certificate  of  acknowledgment  attached  to  any  instrument  affecting  the  title  to 
real  property,  except  when  it  is  intended  to  convey  or  mortgage  a  homestead,  and  in 
such  case  the  acknowledgment  shall  contain  the  additional  words. 
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to  the  foregoing  deed  of  conveyance,  who,  being  by  me  duly 

sworn,  deposes  and  says  that  he  resides  in ,  in  the  connty  of 

,  and  state  of ;  that  he  is  president  of  the Railroad 

Company ;  that  the  seal  affixed  to  the  foregoing  conveyance  is 
the  corporate  seal  of  said  company  ;  that  it  was  affixed  by  order 
of  said  company ;  and  that  he  signed  the  corporate  name  of  said 
company  to  said  conveyance  by  like  order,  as  president  of  said 
company  ;  and  acknowledged  that  he  executed  and  delivered  the 
said  deed  on  behalf  of  said  company  as  his  free  and  voluntary  act, 
and  that  the  said  company  also  executed  said  conveyance  as  its 
free  and  voluntary  act,  for  the  uses  and  purposes  therein  set  forth. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal 
this day  of ,  A.  D.  18 — . 

Connecticut  : '  General  Form. 

State  of ,  county  of ,  A.  D.  18 — .    Personally  appeared 

,  signer  and  sealer  of  the  foregoing  instrument,  and  acknow- 
ledged the  same  to  be  his  free  act  and  deed,  before  me, . 

By  Hushand  and  Wife. 
Then  and  there  before  me, ,  duly  commissioned  and  acting 

1  CoNNECTiouT.  —  Acknowledgments.  If  in  this  state,  before  a  judge  of  a  court  of 
record  of  this  state  or  of  the  United  States ;  a  clerk  of  the  superior  court,  court  of 
common  pleas,  or  district  court;  justice  of  the  peace;  commissioner  of  the  school 
fund ;  commissioner  of  the  superior  court ;  notary  public,  either  with  or  without  his 
official  seal ;  town  clerk,  or  assistant  town  clerk  ;  and  if  in  any  other  state  or  territory 
of  the  United  States,  before  a  commissioner  appointed  by  the  governor  of  this  state 
and  residing  therein,  or  any  officer  authorized  to  take  the  acknowledgment  of  deeds 
in  such  state  or  territory ;  and  if  in  a  foreign  country,  before  any  consul  of  the 
United  States,  or  notary  public,  or  justice  of  the  peace,  in  such  foreign  country ;  but 
no  officer  shall  have  power  to  take  such  acknowledgment  except  within  the  territorial 
limits  in  which  he  may  perform  the  proper  duties  of  his  office. 

Conveyances  of  real  estate  situated  in  this  state,  executed  and  acknowledged  in  any 
other  state  or  territory  in  conformity  with  its  laws,  are  valid.  6.  S.  1888,  §§  2954, 
2956. 

All  conveyances  of  the  real  estate  of  married  women,  executed  by  them  jointly 
with  their  husbands,  and  duly  acknowledged  and  recorded,  shall  be  valid  and  effectual 
to  transfer  such  estate ;  and  all  conveyances,  by  the  husband  alone,  of  the  real  estate 
of  the  wife,  shall  be  ineffectual  to  convey  her  interest  therein.     Ibid.  §  2960. 

There  is  no  dower  under  marriages  contracted  since  April  20,  1877.  Ibid.  §  2796; 
but  under  marriage  contracted  before  that  date,  husband  and  wife  must  join  to  release 
dower. 

Homestead  released  by  wife  joining  husband  in  deed.    Ibid.  §  2783. 

To  be  attested  by  two  witnesses.    Ibid.  §  2954. 

A  seal  is  necessary,  but  the  word  "seal"  or  the  letters  [L.  S.]  are  equivalent. 
Ibid.  §§  1085,  2954. 
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as  such,  personally  appeared and ,  his  wife,  signers  and 

sealers  of  the  foregoing  instrument,  and  severally  acknowledged 
the  same  to  be  their  free  act  and  deed  before  me.  Witness  my 
hand  and  seal  of  office  on  this day  of ,  18 — . 

Delaware.  1 
By  Husband  and  Wife. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

personally  came  before  me  (name  and  title)  and ,  his 

wife,  parties  to  this  indenture,  known  to  me  personally  (or  proved 

on  the  oath  of )  to  be  such,  and  severally  acknowledged  this 

indenture  to  be  their  deed,  and  the  said ,  being  at  the  same 

time  privately  examined  by  me  apart  from  her  husband,  acknow- 
ledged that  she  executed  the  said  indenture  willingly,  without 
compulsion  or  threats,  or  fear  of  her  husband's  displeasure. 
Given  under  my  hand  and  official  seal  the  day  and  year  afore- 
said.2 

District  of  Columbia  : '  General  Form  of  Certificated 
I  (name  and  official  title),  in  and  for  the  county  aforesaid,  in 

^  Delaware.  —  Acknowledgments  in  the  state  may  be  taken  in  the  superior  court, 
or  before  the  chancellor,  or  any  judge,  notary  public,  or  before  two  justices  of  the 
peace  for  the  same  county.     R.  C.  1893,  c.  83,  §  3. 

Acknowledgments  out  of  the  state  may  be  made  before  any  consul-general,  consul, 
vice-consul,  consular  agent,  or  commercial  agent  of  the  United  States  duly  appointed 
in  any  foreign  country,  at  the  places  of  their  official  residences,  or  before  any  judge 
of  a  district  or  circuit  court  of  the  United  States,  or  the  chancellor,  or  any  judge  of 
a  court  of  record,  or  the  mayor  or  chief  officer  of  any  city  or  borough,  and  certified 
under  the  hand  of  such  officer  and  the  seal  of  his  office,  court,  city,  or  borough ;  or  in 
open  court,  certified  under  the  hand  of  the  clerk  and  seal  of  the  court ;  or  before  a 
commissioner  of  deeds  appointed  by  the  governor ;  or  n  notary  public  of  any  state, 
territory,  or  district.  R.  C.  1893,  c.  83,  §§  8-10;  Laws  1883,  c.  212;  Laws  1887, 
c.  212. 

The  wife  in  release  of  dower,  or  in  a  conveyance  of  her  separate  property,  should 
acknowledge  after  a  separate  examination,  and  the  husband  should  join.  R.  C.  1893, 
c.  83,  §§  4,  5. 

There  is  no  homestead. 

One  witness  necessary. 

A  scroll  answers  for  a  seal. 

^  R.  C.  1893,  c.  36,  §  8.  This  form  will  be  changed  in  case  of  an  acknowledgment 
by  a  single  grantor,  or  by  a  married  woman  separately  from  her  husband. 

s  District  op  Columbia.  —  Acknowledgments  within  the  United  States  maybe 
made  before  any  judge  of  a  court  of  record  and  of  law,  any  chancellor  of  a  state,  any 
judge  of  the  supreme,  circuit,  district,  or  territorial  courts  of  the  United  States,  any 

*  Ibid.  p.  52.  For  "county"  say  "city,"  or  "parish;"  for  "state"  say  "dis- 
trict," or  "  territory,"  when  proper. 
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the  state  of ,  do  hereby  certify  that ,  a  party  to  a  cer- 
tain deed,  bearing  date  on  the day  of ,  and  hereunto 

annexed,  personally  appeared  before  me  in  the  county  aforesaid, 

the  said being  personally  known  to  me  as  (or  proved  by 

the  oaths  of  credible  witnesses  before  me  to  be)  the  person  who 
executed  the  said  deed,  and  acknowledged  the  same  to  be  his  act 
and  deed.    Given  under  my  hand  and  seal  this day  of . 

By  Married  Woman.^ 
I  (name  and  official  title),  in  the  county  aforesaid,  in  the  state 

of ,  do  hereby  certify  that ,  the  wife  of ,  party  to  a 

certain  deed  bearing  date  on  the day  of ,  and  hereunto 

annexed,  personally  appeared  before  me  in  the  county  aforesaid, 

the  said being  well  known  to  me  as  (or  proved  by  the  oaths 

of  credible  witnesses  before  me  to  be)  the  person  who  executed 
the  said  deed,  and  being  by  me  examined  privily  and  apart  from 
her  husband,  and  having  the  deed  aforesaid  fully  explained  to 

her,  she,  she  said ,  acknowledged  the  same  to  be  her  act  and 

deed,  and  declared  that  she  had  willingly  signed,  sealed,  and  de- 
livered the  same,  and  that  she  v^ished  not  to  retract  it.  Given 
under  my  hand  and  seal  this day  of . 

Elokida:"  General  Form. 
On  this  day  personally  appeared  before  me  (name  and  official 

justice  of  the  peace,  notary  public,  or  commissioner  of  the  circuit  court  of  tlie  district, 
or  commissioner  of  deeds  of  the  district,  appointed  for  the  purpose.  When  talteu  out 
of  the  district,  there  must  be  a  certificate  of  the  register,  clerk,  or  other  public  officer 
having  cognizance  of  the  fact,  under  his  official  seal,  that  at  the  date  of  the  acknow- 
ledgment the  officer  was  in  fact  the  officer  he  purported  to  be.  Acknowledgments  in 
a  foreign  country  may  be  made  before  any  judge  or  chancellor  of  any  court,  master, 
master  extraordinary  in  chancery,  or  notary  public,  or  before  any  secretary  of  lega- 
tion or  consular  officer  of  the  United  States.  The  official  character  of  the  officer  must 
be  duly  certified.  R.  S.  1874,  p.  52;  20  Stats,  at  Large,  100.  Comp.  Stats.  1889,  ' 
c.  .58,  §  2-7. 

A  married  woman  executing  a  deed  to  convey  any  interest  in  real  estate,  or  to  re- 
lease dower,  should  be  examined  separate  and  apart  from  hei  husband.     R.  S.  1874, 1 
p.  53.     Comp.  Stats.  1889,  c.  58,  §  12. 

There  is  no  homestead  exemption. 

One  witness  is  customary. 

A  seal  is  necessary,  but  a  scroll  may  be  used  as  a  seal. 

1  R.  S.  1874,  p.  53.     Comp.  Stats.  1889,  c.  58,  §  13. 

2  Florida.  — An  acknowledgment  or  proof  made  within  this  state  may  be  made 
before  any  judge,  clerk,  or  deputy  clerk  of  any  court  of  record,  notary  public,  or  jus- 
tice of  the  peace  of  this  state,  and  the  certificate  of  acknowledgment  or  proof  shall  be 
under  the  seal  of  the  court  or  of  the  officer,  as  the  case  may  be. 
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iitW) ,  to  me  well  known  as  the  person  described  in  and  who 

executed  the  foregoing  instrument,  and  acknowledged  that  — — • 
executed  the  same  for  the  purpose  therein  expressed.  In  witness 
whereof  I  have  hereunto  affixed  my  hand  and  official  seal  at  — — , 
this day  of ,  18 — . 

By  Husband  and  Wife  out  of  the  State  to  relinquish  Dower. 
On  this  day  personally  appeared  before  me  (name  and  official 
title) and ,  his  wife,  to  me  known  to  be  the  persons  de- 
scribed in  and  who  executed  the  foregoing  instrument,  and  sever- 
ally acknowledged  the  execution  thereof  to  be  their  free  act  and 
deed  for  the  uses  and  purposes  therein  mentioned.  And  the  said 
,  wife  of  the  said ,  on  a  private  examination  by  me  sep- 
arate and  apart  from  her  husband,  did  acknowledge  that  the  said 
instrument  was  by  her  executed  and  made  freely  and  voluntarily, 
and  without  any  compulsion,  constraint,  apprehension,  or  fear 
of  or  from  her  said  husband,  for  the  purpose  of  renouncing  and 

An  acknowled^ent  or  proof  made  out  of  this  state,  but  within  the  United  States, 
may  be  made  before  a  commissioner  of  deeds  appointed  by  the  governor  of  this  state, 
or  before  a  judge  or  cleric  of  any  court  of  the  United  States,  or  of  any  state,  territory, 
or  district  having  a  seal,  or  before  a  notary  public  or  justice  of  the  peace  of  such 
state,  territory,  or  district  having  an  official  seal,  and  the  certificate  of  acknowledg- 
ment or  proof  shall  be  under  the  seal  of  the  court  or  officer,  as  the  case  may  be. 
K.  S.  1892,  §  1973. 

An  acknowledgment  or  proof  made  in  any  foreign  country  may  be  made  before  any 
commissioner  of  deeds  appointed  by  the  governor  of  this  state  to  reside  in  such  coun- 
try, or  before  any  notary  public  of  such  foreign  country  having  an  official  seal,  or 
before  any  minister,  charge  d'affaires,  consul-general,  consul,  vice-consul,  commercial 
agent,  or  vice-commercial  agent  of  the  United  States  appointed  to  reside  in  such 
country,  and  the  certificate  of  acknowledgment  or  proof  shall  be  under  the  seal  of  the 
officer. 

The  certificate  of  the  officer  before  whom  the  acknowledgment  or  proof  shall  be 
taken  shall  contain  and  set  forth  substantially  the  matter  required  to  be  done  or 
proved  to  make  such  acknowledgment  or  proof  effectual. 

Identification  of  person  acknowledging.  —  No  acknowledgment  or  proof  shall  be 
taken  by  any  officer  within  or  without  the  United  States  unless  he  shall  know,  or 
have  satisfactory  proof,  that  the  person  making  the  acknowledgment  is  the  individual 
described  in  and  who  executed  such  instrument,  or  that  the  person  offering  to  make 
proof  is  one  of  the  subscribing  witnesses  to  such  instrument.  R.  S.  1892,  §§  1974, 
1975. 

Any  married  woman  owning  real  property  may  sell,  convey,  or  mortgage  it,  as  she 
might  do  if  she  were  not  married ;  provided  her  husband  join  in  such  sale,  convey- 
ance, or  mortgage. 

Dower.  —  Any  married  woman  having  a  right  of  dower  in  any  real  property  may 
relinquish  it  by  joining  in  the  conveyance  or  mortgage  of  such  real  property,  or  by  a 
separate  deed  executed  in  like  manner  as  other  conveyances. 
l_  Acknowledgment  by  married  woman.  —  To  render  such  sale,  conveyance,  mort- 
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relinquishing  all  and  every  right  of  dower  in  the  lands  in  the  said 
conveyance  described.     In  witness  whereof,  etc. 

Gbobgia  :  1  Proof  hy  Subscribing  Witness. 

Before  me  (name  and  official  title)  personally  came ,  to  me 

known  to  be  the  individual  whose  signature  is  affixed  to  the  fore- 
going deed  as  one  of  the  witnesses  thereto,  who  being  sworn  says 
that  he  was  present  at  the  time  when  said  deed  was  executed ; 

gage,  or  relinquishment,  whether  of  separate  estate  or  of  dower,  effectual  to  pass  a 
married  woman's  estate  or  right,  she  must  acknowledge  before  some  officer  authorized 
to  take  acknowledgments  of  deeds,  separately  and  apart  from  her  husband,  that  she 
executed  the  same  freely  and  voluntarily,  and  without  compulsion,  constraint,  appre- 
hension, or  fear  of  or  from  her  husband,  and  the  officer's  certificate  shall  set  forth  all 
the  foregoing  requirements. 

Minority  of  wopiau  releasing  dower. — A  relinquishment  of  dower  executed  and 
acknowledged  by  a  wife  shall  be  valid  notwithstanding  her  minority  at  the  time  of 
such  execution  and  acknowledgment.     R.  S.  1892,  §§  1956-1959. 

Two  witnesses  required.     Dig.  Laws  1881,  c.  32,  §  16;  E.  S.  1892,  §  1950. 

A  scrawl  is  effectual  as  a  seal.     Dig.  laws  1881,  c.  162,  §  87. 

1  Geokgia.  —  No  certificate  of  acknowledgment  of  the  ordinary  kind  is  required. 
A  simple  attestation  of  the  deed  by  two  witnesses,  one  of  whom  is  an  official  named 
below,  the  official  adding  his  official  title  and  seal,  is  all  that  is  required.  The  attes- 
tation clause  is  the  usual  one  :  — 

Signed,  sealed,  and  delivered  in  presence  of and . 

Attesting  for  record.  —  In  order  to  authorize  the  record  of  a  deed  to  realty  or  per- 
sonalty, if  executed  in  this  state,  it  must  be  attested  by  a  judge  of  a  court  of  record 
of  this  state,  or  a  justice  of  the  peace,  or  notary  public,  or  clerk  of  the  superior  court, 
in  the  county  in  which  the  three  last-mentioned  officers  respectively  hold  their  appoint- 
ments, or  if,  subsequent  to  its  execution,  the  deed  is  acknowledged  in  the  presence  of 
either  of  the  named  officers,  that  fact,  certified  on  the  deed  by  such  officer,  shall  entitle 
it  to  be  recorded. 

To  authorize  the  record  of  a  deed  to  realty  or  personalty,  when  executed  out  of  the 
state,  the  deed  must  be  attested  by  or  acknowledged  before  a  commissioner  of  deeds 
for  the  state  of  Georgia,  or  a  consul  or  vice-consul  of  the  United  States  (the  certifi- 
cate of  these  officers  under  their  seal  being  evidence  of  the  fact),  or  by  a  judge  of  a 
court  of  record  in  the  state  where  executed,  with  a  certificate  of  the  clerk  under  the 
seal  of  such  court  of  the  genuineness  of  the  signature  of  such  judge,  or  by  a  clerk  of 
a  court  of  record  under  the  seal  of  the  court,  or  by  a  notary  public  of  the  state  and 
county  where  executed,  with  a  certificate  under  the  seal  of  the  court  from  the  clerk 
of  the  court  under  which  the  notary  holds  his  appointment,  or,  if  appointed  hy  the 
governor,  then  with  a  certificate  from  the  secretary  of  state,  certifying  that  said  notary 
was  at  the  time  of  the  execution  of  the  deed  regularly  commissioned  and  authorized 
by  law  to  attest  deeds  and  take  acknowledgments  thereof.  2  Code  1895,  §§  3620, 
3621. 

Probate  by  witness.  If  a  deed  is  neither  attested  by,  nor  acknowledged  before, 
either  of  the  officers  aforesaid,  it  may  be  admitted  to  record  upon  the  affidavit  of  a 
subscribing  witness,  before  either  of  the  above-named  officers,  testifying  to  the  execu- 
tion of  the  deed  and  its  attestation  according  to  law.  A  substantial  compliance  with 
this  requisition  shall  be  held  sufficient  in  the  absence  of  all  suspicion  of  fraud.  Ibid. 
§  3623. 
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that  he  saw  the  same  signed,  sealed,  and  delivered  by ,  whose 

signature  is  thereto  affixed  as  grantor ;  that ,  the  other  sub- 
scribing witness  thereto,  was  likewise  present  at  said  time,  and 

witnessed  said  execution  of  said  deed ;  and  that  he,  the  said , 

and  the  said then  and  there  signed  the  same  as  attesting 

witnesses.     (^Signature  of  witness.') 

Sworn  to  and  subscribed  before  me  this day  of ,  18 — . 

Declaration  of  Married  Woman  to  convey  Tier  Interest  in  Lands. 

I, ,  the  wife  of ,  do  declare  that  I  have  freely  and 

without  any  compulsion  signed,  sealed,  and  delivered  the  above 

instrument  of  writing,  passed  between and ,  and  I  do 

hereby  renounce  all  title  or  claim  of  dower  that  I  might  claim  or 

be  entitled  to  after  the  death  of ,  my  said  husband,  to  or  out 

of  the  lands  or  tenements  therein  conveyed.     In  witness  whereof 
I  have  hereunto  set  my  hand  and  seal.-* 

Hawaiian  Islands  :  ^  General  Form. 
On  this  day  of  ,  A.  D.  ,  personally  appeared 

No  rennnciation  of  dower  is  necessary  except  in  case  of  lands  which  the  husband 
acquired  title  to  through  his  wife,  in  which  case  the  wife  should  join  the  husband  in 
his  deed.     2  Code  1895,  §  4689. 

The  homestead  right  is  released  for  reinvestment  by  the  husband  and  wife  joining 
in  the  conveyance  with  the  sanction  of  the  superior  court  of  the  county  where  the 
debtor  resides  or  the  land  is  situated,  the  proceeds  to  be  reinvested  upon  the  same 
uses.     Const.  1877,  art.  9,  §  3 ;  2  Code  1895,  §  2847. 

Two  witnesses  necessary.     2  Code  1895,  §  3599. 

A  seal  includes  impressions  on  the  paper  itself,  or  on  wax  or  wafers ;  a  scrawl  also 
answers  for  a  seal.     Code  1882,  §  5  ;  1  Code  1895,  §  5. 

1  The  officer  must  indorse  upon  the  deed  the  acknowledgment  of  the  married 
woman  made  before  him,  and  sign  the  same.  Code  1882,  §  2706  a;  2  Code  1895, 
§  3622. 

2  Hawaiian  Islands.  —  Acknowledgments  may  be  before  the  registrar  of  convey- 
ances or  his  agent,  or  some  judge  of  a  court  of  record,  or  notary  public.  In  a  foreign 
country,  before  some  minister  or  consul  or  some  notary  public  or  judge  of  a  court  of 
record  or  commissioner  of  the  Hawaiian  Islands.  Without  acknowledgment,  a  deed 
may  be  entered  for  record,  on  proof  of  its  execution  by  a  subscribing  witness  thereto, 
before  any  judge  of  a  court  of  record  of  the  Hawaiian  Islands.  If  all  the  subscribing 
witnesses  be  dead  or  out  of  the  country,  the  conveyance  may  be  proved  before  such 
court  of  record  by  proving  the  handwriting  of  the  grantor  and  any  subscribing 
witness. 

No  acknowledgment  shall  be  taken  unless  the  person  offering  to  make  such  ac- 
knowledgment shall  be  personally  known  to  the  officer  taking  the  same  to  be  the 
person  whose  name  is  subscribed  to  such  instrument  as  a  party  thereto,  or  shall  be 
proved  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness  known  to  the  officer. 
Civil  Laws  1897,  §§  1839,  1840. 

Dower.    Every  woman  shall  be  endowed  of  one  third  part  of  all  the  lands  owned 
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before  me  A.  B.,  known  to  me  to  be  the  person  described  in, 
and  who  executed,  the  foregoing  instrument,  who  acknowledged 
to  me  that  he  executed  the  same  freely  and  voluntarily,  and  for 
the  uses  and  purposes  therein  set  forth. 

General  Form  when  Person  offering  Acknowledgment  is  unknown  to  Officer. 

On   this  day  of  ,  A.  D.  ,  personally  appeared 

before  me  A.  B.,  satisfactorily  proved  to  me  to  be  the  person 
described  in,  and  who  executed,  the  within  instrument,  by  the 
oath  of  C.  D.,  a  credible  witness  for  that  purpose,  to  me  known 
and  by  me  duly  sworn,  and  he,  the  said  A.  B.,  acknowledged  that 
he  executed  the  same  freely  and  voluntarily,  for  the  uses  and 
purposes  therein  set  forth. 

Idaho  :  ^  General  Form.^ 

On  this day  of  ,  in  the  year ,  before  me  (name 

and  official  title)  personally  appeared  ,  known  to  me  (or 

proved  to  me  on  the  oath  of )  to  be  the  person  whose  name 

is  subscribed  to  the  within  instrument,  and  acknowledged  to  me 
that  he  (or  they)  executed  the  same. 

Form  for  Corporation. 
On    this  day    of  ,  in   the    year  ,  before    me 

by  her  husband  at  any  time  during  marriage,  in  fee  simple,  in  freehold,  or  for  the 
term  of  fifty  years  or  more,  so  long  as  twenty-five  years  of  the  term  remain  unexpired, 
but  in  no  less  estate,  unless  she  is  lawfully  barred  thereof.     Civil  Laws  1897,  §  1906. 

A  woman  may  bar  her  right  of  dower,  in  any  estate  conveyed  by  her  husband,  by 
joining  with  him  in  the  deed  conveying  the  same,  and  therein  releasing  her  claim  to 
dower,  or  by  a  separate  deed  releasing  the  same,  made  at  the  time  of  the  conveyance 
by  her  husband,  or  subsequently ;  or  she  may  delegate  to  an  attorney-in-fact  other 
than  her  husband,  the  power  to  execute  such  release,  either  by  general  or  special 
power  of  attorney,  and  her  execution  and  acknowledgment  of  the  power  of  attorney 
may  be  in  the  same  manner  as  if  she  were  sole.     Laws  1898,  Act  13. 

1  Idaho.  —  Acknowledgments  within  the  state  may  be  before  a  justice  or  clerk  of 
the  supreme  court ;  a  judge  or  clerk  of  a  court  of  record  ;  or  a  county  recorder ;  or 
a  notary  public ;  or  a  justice  of  the  peace.  Without  the  state,  but  within  the  United 
Slates,  before  a  justice,  judge,  or  clerk  of  any  court  of  record  of  the  United  States  ; 
or  a  justice,  judge,  or  clerk  of  any  court  of  record  of  anj'  state  or  territory ;  or  a 
commissioner  appointed  by  the  governor  of  this  state  for  that  purpose ;  or  a  notary 
public ;  or  any  other  officer  of  the  state  or  territory  where  the  acknowledgment  is 
made,  authorized  by  its  laws  to  take  such  proof  or  acknowledgment. 

Without  the  United  States,  before  either  a  minister,  commissioner,  or  ckarg€ 
d'affaires  of  the  United  States,  resident  and  accredited  in  the  country  where  the  proof 
or  acknowledgment  is  made ;  or  a  consul  or  vice-consul  of  the  United  States  resi- 
dent in  the  country  where  the  proof  or  acknowledgment  is  made ;  or  a  judge  of  a 

3  R.  S.  1887,  §§  2958-2961.  ' 
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(name  and  official  title')  personally  appeared ,  known  to  me 

(or  proved  to  me  on  the  oath  of )  to  be  the  president  (or  the 

secretary)  of  the  corporation  that  executed  the  instrument,  and 
acknowledged  to  me  that  such  corporation  executed  the  same. 

Form  for  Married  Women. 

On  this day  of  ,  in  the  year  ,  before  me  (name 

and  official  title')  personally  appeared  ,  known  to  me  (or 

proved  to  me  on  the  oath  of )  to  be  the  person  whose  name 

is  subscribed  to  the  within  instrument,  described  as  a  married 
woman ;  and  upon  an  examination  without  the  hearing  of  her 
husband,  I  made  her  acquainted  with  the  contents  of  the  instru- 
ment, and  thereupon  she  acknowledged  to  me  that  she  executed 
the  same,  and  that  she  does  not  wish  to  retract  such  execution. 

Form  for  Attorney  in  Fact. 

On  this day  of ,  in  the  year ,  before  me  (name 

and  official  title)  personally  appeared ,  known  to  me  (or 

proved  to  me  on  the  oath  of )  to  be  the  person  whose  name 

is  subscribed  to  the  within  instrument  as  the  attorney  in  fact 

of ,  and  acknowledged  to  me  that  he  subscribed  the  name 

of  thereto  as  principal,  and  his  own  name  as  attorney  in 

fact. 

Illinois  :^  By  Husband  and  Wife  with  Release  of  Homestead. 
I  (name  and  title  of  officer)  do  hereby  certify  that and 

court  of  record  of  the  county  where  the  proof  or  acknowledgment  is  made,  or  com- 
missioners appointed  for  such  purpose  by  the  governor  of  the  state  pursuant  to 
statute;  or  a  notary  public.     R  S.  1887,  §§  2950-2953. 

There  is  no  dower  or  curtesy.     Ibid.  §  2506. 

A  married  woman,  in  a  conveyance  of  her  separate  estate,  must  acknowledge  in 
the  form  above  given,  her  husband  joining  in  the  deed.     Ibid.  §  2498. 

Homestead  may  be  released  by  a  conveyance  executed  and  acknowledged  by  both 
husband  and  wife.     R.  S.  1887,  §  3040. 

Seal  necessary,  but  a  scroll  or  the  word  "seal"  may  be  used  as  such.  Ibid. 
§  5989. 

Witness  necessary  only  to  prove  without  acknowledgment.    Ibid.  §  2964. 

^  Illinois.  —  Acknowledgments  in  the  state  maybe  made  before  a  master  in 
chancery,  a  notary  public,  United  States  commissioner,  a  circuit  or  county  clerk,  jus- 
tice of  the  peace  (the  official  character  of  the  latter,  if  he  be  without  the  county  where 
the  land  lies,  to  be  certified  by  the  clerk  of  the  county  court),  any  court  of  record 
having  a  seal,  or  any  judge,  justice,  or  clerk  of  any  such  court,  the  seal  of  the  court 
being  affixed.  Elsewhere  in  the  United  States,  before  a  justice  of  the  peace  (his 
official  character  being  certified  as  above),  notary  public.  United  States  commis- 


XXVIU  ACKNOWLEDGMENTS. 

,  his  wife,  personally  known  to  me  to  be  the  same  persons 

whose  names  are  subscribed  to  the  foregoing  instrument,  appeared 
before  me  this  day  in  person,  and  acknowledged  that  they  signed, 
sealed,  and  delivered  the  said  instrument  as  their  free  and  volun- 
tary act,  for  the  uses  and  purposes  therein  set  forth,  including 

sioner,  commissioner  of  deeds,  mayor  of  a  city  under  the  seal  of  the  city,  or  clerk 
of  a  county,  such  officer  affixing  his  official  seal,  any  judge,  justice,  or  clerk  of  any 
United  States  court,  or  any  judge,  justice,  or  clerk  of  the  supreme,  circuit,  superior, 
district,  county,  or  common  pleas  court  of  any  state  or  territory ;  or  may  be  made 
in  conformity  with  the  laws  of  the  state  where  made,  in  which  case  a,  certificate  of 
conformity  from  the  clerk  of  a  court  of  record  should  be  annexed. 

Without  the  United  States,  it  may  be  before  any  court  having  a  seal,  any  mayor 
or  chief  officer  of  any  city  or  town  having  a  seal,  minister  or  secretary  of  legation, 
or  consul  of  the  United  States  in  any  foreign  country,  attested  by  his  official  seal,  or 
any  officer  authorized  by  the  foreign  law  to  take  acknowledgments,  his  authority 
being  proved,  if  he  has  no  official  seal ;  or  the  acknowledgments  may  be  in  con- 
formity with  the  foreign  law,  and  so  certified  by  any  consul  or  minister  under  his 
official  seal.  B.  S.  1880,  c.  30,  §§  20-22 ;  Annot.  Stats.  1885,  c.  3,  §§  21-23;  K.  S. 
1898,  §  20. 

Proof  may  be  made  of  a  deed  not  acknowledged  by  evidence  of  the  handwriting  of 
the  grantor,  and  of  at  least  one  subscribing  witness,  which  evidence  must  consist  of 
the  testimony  of  two  or  more  disinterested  persons  swearing  to  each  signature.  R.  S. 
1880,  u.  30,  §  25 ;  Annot.  Stats.  18815,  c.  30,  §  26 ;  E.  S.  1898,  c.  30,  §  25. 

The  wife  need  not  be  examined  separately.  A  married  woman  above  the  age  of 
eighteen  years  may  convey  her  lands  by  joining  in  a  conveyance  thereof  with  her 
husband.     R.  S.  1880,  c.  30,  §  18  ;  Annot.  Stats.  1885,  c.  SO,  §  19  ;  R.  S.  1898,  §  18. 

An  acknowledgment  by  a  married  woman  to  release  dower,  or  convey  her  separate 
estate,  may  be  made  in  the  same  manner  as  if  she  were  &femme  sole.  K.  S.  1880,  c.  30, 
§§  17-19;  Annot.  Stats.  1885,  c.  30,  §  18;  R.  S.  1898,  §  19. 

Homestead  rights  may  be  released  or  waived  by  inserting  in  the  form  of  deed  or 
mortgage  (as  the  case  may  be)  in  substance  the  words, — 

hereby  releasing  and  waiving  all  rights  under  and  by  virtue  of 
the  homestead  exemption  laws  of  this  state. 

The  estate  of  curtesy  does  not  exist,  but  the  surviving  husband  has  the  same  estate 
as  the  dower  estate. 

No  deed  or  other  instrument  shall  be  construed  as  releasing  or  waiving  the  right 
of  homestead,  unless  the  same  shall  contain  a  clause  expressly  releasing  or  waiving 
such  right.  And  In  such  case  the  certificate  of  acknowledgment  shall  contain  a 
clause  substantially  as  follows :  — 

including  the  release  and  waiver  of  the  right  of  homestead, 

or  other  words  which  shall  expressly  show  that  the  parties  executing  the  deed  or 
other  instrument  intended  to  release  such  right.  And  no  release  or  waiver  of  the 
right  of  homestead  by  the  husband  shall  bind  the  wife  unless  she  join  in  .such  release 
or  waiver.  R.  S.  1874,  c.  30,  §§  11,  27  ;  Annot.  Stats.  1885,  c.  30,  §§  12,  28;  c.  52, 
§4;  R.  S.  1898,  c.  30,  §27. 

No  witness  required. 

A  seal  is  required,  but  a  scroll  is  sufficient.    Annot.  Stats.  1885,  c.  29,  §  1. 
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the  release  and  waiver  of  the  right  of  homestead.^     Given  under 
my  hand  and  official  seal  this day  of ,  A.  T>.  18 — . 

Indiana  :  ^  General  Form. 
Before  me  (name  and  title  of  officer^,  this day  of 


acknowledged  the  execution  of  the  annexed  deed  (or  mort- 
gage). 

Form  for  Husband  and  Wife. 

On  this day  of  ,  A.  t>.  18 — ,  before  me  (name  and 

title  of  officer), and ,  his  wife,  severally  acknowledged 

the  execution  of  the  foregoing  deed.  In  witness  whereof  I  have 
hereunto  set  my  hand  and  affixed  my  official  seal  the  day  and 
year  aforesaid. 

1  The  words,  — 

"  including  the  release  and  waiver  of  the  right  of  homestead," 

or  other  words  to  the  like  effect,  are  essential  to  a  release  of  the  homestead.  B.  S. 
1880,  c.  30,  §  27 ;  R.  S.  1898,  e.  30,  §§  26,  27. 

2  Indiana.  —  Acknowledgments.  To  entitle  deeds  and  mortgages  to  be  recorded, 
they  must  be  acknowledged  or  proved  before  a  judge  or  clerk  of  some  court  of  record, 
justice  of  the  peace,  auditor,  recorder,  notary  public,  mayor  of  a  city  in  this  or  any 
other  state,  a  commissioner  of  this  state  residing  in  another  state,  or  before  a  minister, 
charge  d'affaires,  or  consul  of  the  United  States  in  a  foreign  country. 

When  any  conveyance,  mortgage,  or  other  instrument  required  to  be  recorded  is 
acknowledged  in  any  county  in  this  state  other  than  the  one  in  which  the  same  is 
required  to  be  recorded,  the  acknowledgment  shall  be  certified  by  the  clerk  of  the 
circuit  court  of  the  county  in  which  such  officer  resides,  and  attested  by  the  seal  of 
said  court ;  but  an  acknowledgment  before  an  officer  having  an  official  seal,  if  attested 
by  such  official  seal,  shall  he  sufficient  without  such  certificate. 

To  entitle  to  record,  in  this  state,  conveyances  acknowledged  out  of  this  state  and 
within  the  United  States,  the  same  must  be  certified  by  the  clerk  of  a  court  of  record 
of  the  county  in  which  the  officer  receiving  the  acknowledgment  resides,  and  attested 
by  the  seal  of  said  court ;  but  an  acknowledgment  before  an  officer  having  an  official 
seal,  attested  by  his  official  seal,  shall  be  sufficient  without  such  certificate. 

Conveyances,  when  executed  in  a  foreign  country,  shall  be  acknowledged  by  the 
grantor  or  person  executing  the  same,  or  proved  before  any  minister,  charge  d'affaires, 
or  consul  of  the  United  States  in  such  foreign  country,  who,  by  the  laws  thereof,  is 
authorized  to  take  acknowledgment  or  proof  of  conveyances ;  and  if  such  acknow- 
ledgment or  proof  is  in  the  English  language,  and  attested  by  the  official  seal  of  such 
officer,  it  shall  be  sufficient  to  admit  such  instrument  to  record  ;  but  if  in  some  other 
language  or  not  attested  by  such  official  seal,  then  such  instrument  must  be  accom- 
panied by  a  certificate  of  an  officer  of  the  United  States  as  aforesaid,  to  the  effect 
that  it  is  duly  executed  according  to  the  laws  of  such  foreign  country ;  that  the 
officer  certifying  to  the  acknowledgment  or  proof  had  legal  authority  so  to  do,  and 
the  meaning  of  his  certificate,  if  the  same  is  made  in  a  foreign  language.  Annot. 
Stats.  1894,  §§  3353-3357. 

A  married  woman  acknowledges  in  the  same  manner  as  an  anmarried  person. 
Ibid.  §  3358. 
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Iowa  : '  For  Farms,  see  Uniform  Act,  p.  ix. 
Form  of  Authentication  of  Acknowledgment. 

I, ,  clerk  of  the court  in  and  for  said  county,  which 

court  is  a  court  of  record,  having  a  seal  (or  I, ,  secretary  of 

state  of  such  state  or  territory),  do  hereby  certify  that ,  by 

and  before  whom  the  foregoing  acknowledgment  {or  proof)  was 
taken,  was  at  the  time  of  taking  the  same  a  notary  public  (or 
other  officer')  residing  (or  authorized  to  act)  in  said  county,  and 
was  duly  authorized  by  the  laws  of  said  state  (territory  or  dis- 
trict) to  take  and  certify  acknowledgments  or  proofs  of  deeds  of 
land  in  said  state  (territory  or  district),  and  that  said  conveyance 
and  the  acknowledgment  thereof  are  in  due  form  of  law;  and, 
further,  that  I  am  well  acquainted  with  the  handwriting  of  said 
,  and  that  I  verily  believe  that  the  signature  to  said  certifi- 
cate of  acknowledgment  (or  proof)  is  genuine.      In  testimony 

The  joint  deed  of  husband  and  wife  is  sufficient  to  convey  the  lands  of  the  hus- 
band, though  the  wife  be  Under  the  age  of  twenty-one  years.  Annot.  Stats.  1894, 
§  3363. 

Dower  and  curtesy  are  abolished. 

No  homestead  affecting  a  conveyance. 

No  witness  required. 

No  seal  of  any  kind  necessary.     Annot.  Stats.  1894,  §  3421. 

1  Iowa.  —  Acknowledgments  within  the  state  must  be  before  a  court  having  a  seal, 
or  some  judge  or  clerk  thereof,  or  some  justice  of  the  peace  or  notary  public,  within 
his  county  or  within  the  adjoining  county  within  which  he  has  filed  a  certificate  of  his 
appointment,  or  before  the  county  auditor  or  his  deputy.  Elsewhere  in  the  United 
States,  before  a  judge  of  some  court  of  record,  or  oflficer  holding  the  seal  thereof,  or 
before  some  commissioner  of  deeds  appointed  by  the  governor  of  this  state,  a  notary 
public,  or  justice  of  the  peace,  —  a  certificate  of  the  official  character  of  the  latter  and 
of  the  judge,  notary  public,  or  justice  of  the  peace,  of  the  genuineness  of  the  signa* 
ture  being  required,  Without  the  United  States,  the  acknowledgment  may  be  before 
any  ambassador,  minister,  secretary  of  legation,  consul,  vice-consul,  charge'  d'affaires, 
consular  agent,  or  any  other  officer  of  the  United  States  in  any  foreign  country  who 
is  authorized  to  issue  certificates  under  the  seal  of  the  United  States,  or  before  any 
officer  of  a  foreign  country  who  is  authorized  by  the  laws  thereof  to  certify  to  the 
acknowledgments  of  written  documents;  but  the  certificate  of  such  foreign  officer 
must  be  authenticated  by  one  of  the  above-named  officers  of  the  United  States, 
whose  certificate  is  sufficient  evidence  of  the  qualification  of  the  officer  and  the  genu- 
ineness of  the  certificate.     Code  1897,  §§  2942-2947. 

Homestead  rights  are  released  by  the  husband  and  wife  joining  in  the  same  instru- 
ment.    Ibid.  §  2974. 

Sower  and  curtesy  are  abolished,  but  the  husband  or  wife  surviving  has  a  fee- 
simple  title  to  one  third  of  all  estate  possessed  by  the  other  during  the  marriage. 
Ibid.  §  3366. 

A  married  woman's  acknowledgment  is  taken  in  the  same  form  as  if  she  were  sole. 
Ibid.  §  2960. 


IOWA.  — KANSAS.  XXXI 

whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
said  court  (or  state)  this day  of ,  A.  d. .1 

Kansas  : ''  General  Form. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me,  the  undersigned  (official  title),  came ,  who  is  per- 
sonally known  to  me  to  be  the  same  person  who  executed  the 
foregoing  instrument  of  writing,  and  as  such  person  duly  acknow- 
ledged the  execution  of  the  same.     In  witness  whereof  I  have 

hereunto  set  my  hand  and  affixed  my  official  seal  at ,  the  day 

and  year  last  above  written. 

Acknowledgment  by  a  Corporation. 

On  this day  of ,  A.  D.  18 — ,  before  me  (title  of  offir 

cer),  in  and  for  said  county,  came ,  president  of  the 

Railway  Company,  personalljr  known  to  me  as  being  the  identical 
person  whose  name  is  affixed  to  the  foregoing  deed  as  president 
of  said  railway  company,  and  in  behalf  of  said  railway  company 
acknowledged  the  same  to  be  his  own  voluntary  act  and  deed, 
and  that  he  voluntarily  affixed  thereto  the  corporate  seal  of  said 
company,  and  caused  the  same  to  be  attested  by  the  secretary 
of  said  company,  and  that  said  deed  was  so  executed  by  order  of 
the  board  of  directors  of  said  company.     In  testimony  whereof 

A  married  woman  may  convey  her  real  estate  in  the  same  manner  as  other  persons. 
Code  1897,  §  2919. 

Every  conveyance  by  a  husband  and  wife  passes  all  right  of  either,  unless  the  con- 
trary appears  on  the  face  of  the  conveyance.     Ibid.  2920. 

No  witness  required. 

A  seal  is  not  required.     Ibid.  §  3068. 

1  Ibid.  §  2946, 

2  Kansas.  —  Acknowledgment  in  the  state  may  be  made  before  a  court  having  a 
seal,  or  a  judge,  justice,  or  clerk  thereof,  or  some  justice  of  the  peace,  notary  public, 
county  clerk,  or  register  of  deeds,  or  mayor  or  clerk  of  an  incorporated  city ;  out  of 
the  state,  before  some  court  of  record,  or  clerk  or  ofificer  holding  the  seal  thereof,  or 
before  some  commissioner  to  take  the  acknowledgment  of  deeds,  appointed  by  the 
governor  of  this  state,  or  before  some  notary  public  or  justice  of  the  peace,  or  before 
any  consul  of  the  United  States  resident  in  any  foreign  port  or  country.  An  acknow- 
ledgment taken  before  a  justice  of  the  peace  must  be  accompanied  by  a  certificate  of 
his  official  character  under  the  hand  of  the  clerk  of  some  court  of  record  and  seal  of 
the  court.  All  deeds  executed,  acknowledged,  or  proved  in  any  other  state,  territory, 
or  country,  in  conformity  with  the  laws  thereof,  are  valid  in  this  state.  G.  S.  1897, 
c.  117,  §§  10,  11,25. 

The  estates  of  dower  and  curtesy  are  abolished.    Dassler's  Stats.  1876  and  1879, 
c.  33,  §28;  G.  S.  1889,  §  2619. 
A  married  woman  may  convey  her  real  estate  in  the  same  manner,  to  the  same 
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I  have  hereunto  set  my  hand  and  notarial  seal  the  day  and  year 
last  above  vpritten. 

Kentucky.1 

Certificate  of  Acknowledgment  by  Husband  and  Wife  taken  out  of  the  State. 

I, (Aere  give  title},  do  certify  that  this  instrument  of  writ- 
ing from and  wife was  this  day  produced  to  me  by  the 

parties,  and  which  was  acknovpledged  by  the  said to  be  his 

act  and  deed,  and  the  contents  and  effect  of  the  instrument  being 

explained  to  the  said  by  me,  separately  and  apart  from 

her  husband,  she  thereupon  declared  that  she  did  freely  execute 
and  deliver  the  same  to  be  her  act  and  deed,  and  consented  that 
the  same  might  be  recorded.  Given  under  my  hand  and  seal  of 
office  this day  of ,  18 — . 

Louisiana.^ 
Acknowledgment  by  Husband  and  Wife  taken  out  of  the  State. 
Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

extent,  and  with  like  effect,  as  a  married  man  may  conyey  his  property.  G.  S.  1897, 
c.  123,  §  14. 

There  is  no  separate  examination  of  wife. 

Homestead  cannot  be  alienated  without  the  joint  consent  of  husband  and  wife. 
Const.  §  235. 

No  witness  required  except  to  make  proof  of  deed.     2  G.  S.  1897,  c.  117,  §  5. 

Neither  a  seal  nor  a  scroll  is  necessary.     Ibid.  §  1103. 

1  Kentucky.  —  Acknowledgment.  Deeds  executed  in  the  state  by  others  than 
married  women  may  be  acknowledged  before  the  clerk  of  the  county  court  or  a  notary 
public;  elsewhere  in  the  United  States,  before  the  clerk  of  a  court,  his  deputy,  or  a 
notary  public,  mayor  of  a  city,  or  secretary  of  state,  or  commissioner  to  take  the  ac- 
knowledgment of  deeds,  or  a  judge  under  the  seal  of  his  court;  and  out  of  the  United 
States,  before  any  foreign  minister  or  consul,  or  secretary  of  legation  of  the  United 
States,  or  the  secretary  of  foreign  a&irs,  certified  under  his  seal  of  office,  or  the  judge 
of  a  superior  court  of  the  nation  where  the  deed  is  executed.  The  officer  taking  the 
acknowledgment  should  certify  it  under  his  seal  of  office.  G.  S.  1888,  c.  24,  §§  15, 
16,  17;  G.  L.  1894,  §§  501-503. 

The  conveyance  of  a  married  woman's  separate  estate  may  be  by  the  joint  deed  of 
herself  and  her  husband,  or  by  separate  instrument ;  but  in  the  latter  case  the  hus- 
band must  first  convey,  or  have  theretofore  conveyed.  The  deed  as  to  the  husband 
may  be  acknowledged  or  proved  and  recorded,  as  heretofore  provided.  G.  S.  1888, 
C.  24,  §§  19,  20;  G.  L.  1894,  §  506. 

Deeds  of  a  married  woman  must  be  acknowledged  before  some  of  the  officers  before 
named,  who  shall  explain  to  her  the  contents  and  effect  of  the  same,  separately  and 
apart  from  her  husband.     G.  L.  1894,  §  507. 

No  mortgage,  release,  or  waiver  of  homestead  is  valid  unless  executed  by  husband 
and  wife,  and  acknowledged  as  provided.    Ibid.  §  1706. 

Dower  released  by  joint  deed  of  husband  and  wife.    Ibid.  §  2128. 

Two  witnesses  required  to  prove  a  deed  not  acknowledged.    Ibid.  §  501. 

Neither  a  seal  nor  a  scroll  is  necessary.    Ibid.  §  471. 

2  Louisiana.  —  Acknowledgments  in  the  state  may  be  made  before  a  notary  pub- 
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before  me,  the  undersigned  (^official  title),  personally  came  and 

appeared  the  above  named ,  and  ,  his  wife,  and  executed 

the  above  act  of  ratification  in  my  presence  and  that  of  the  two 
witnesses  whose  names  are  thereto  subscribed  as  such ;  and  there- 
upon said ,  and ,  his  wife,  acknowledged  that  they  had 

signed  and  executed  the  same  as  their  act  and  deed  for  the  con- 
sideration, uses,  and  purposes  therein  mentioned.  In  testimony 
whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  of 

office  as aforesaid,  at  my  office  in  said ,  of ,  on  the 

day  and  date above  written. 


lie,  or  parish  recorder,  or  his  deputy.  Acknowledgments  ont  of  the  state  may  be 
made  before  a  commissioner  of  the  state.  His  authority  is  limited  to  taking  acknow- 
ledgments of  persons  residing  in  the  state  or  territory  in  which  the  commissioner 
resides,  and  for  which  he  is  appointed.  Acknowledgments  may  also  be  made  in  con- 
formity with  the  laws  of  the  state  where  the  act  is  passed.  The  official  character  of 
the  person  before  whom  the  acknowledgment  is  made,  however,  must  be  properly  veri- 
fied before  a  commissioner  of  the  state.  Acknowledgments  out  of  the  state  and  within 
any  other  state  or  territory  may  be  taken  before  any  notary  public  duly  appointed 
therein,  and,  when  certified  under  his  hand  and  official  seal,  shall  have  the  same  force 
and  effect  as  if  taken  before  a  Louisiana  commissioner.  Acts  1896,  p.  219.  In  a  for- 
eign country,  ambassadors,  ministers,  charges  d'affaires,  secretaries  of  legation,  con- 
suls-general, consuls,  vice-consuls,  and  commercial  agents  are  authorized  to  act  as 
commissioners,  and  to  use  their  respective  seals  of  office  instead  of  the  commissioner's 
seaL  An  acknowledgment  taken  by  them  when  duly  certified  has  the  force  and  effect 
of  an  authentic  act  executed  in  this  state.  E.  S.  1876,  §§  597-603;  Acts  1894, 
p.  119. 

A  married  woman  above  the  age  of  twenty-one  years  may,  with  the  consent  of  her 
husband,  by  act  passed  before  a  notary  public,  renounce  in  favor  of  third  persons  her 
matrimonial,  dotal,  paraphernal,  and  other  rights.  But  the  notary,  before  receiving 
the  signature,  shall  detail  in  the  act,  and  explain  verbally  to  said  married  woman  out 
of  the  presence  of  her  husband,  the  nature  of  her  rights  and  of  the  contract  she  agrees 
to.     Ibid.  §  1717  ;  Civil  Code  1889,  art.  129. 

The  homestead  is  not  susceptible  of  mortgage,  except  for  the  purchase-pric,  labor 
and  material  furnished  for  the  building,  repairing,  or  improving  homestead ;  nor  shall 
any  renunciation  or  waiver  of  homestead  rights  of  exemption  be  valid.  The  right 
to  sell  a  homestead  shall  be  preserved,  but  no  sale  shall  destroy  or  impair  any  rights 
of  creditors  therein.     Const.  1877,  art.  222. 

A  married  woman  need  not  join  with  her  husband  in  any  act  affecting  his  real 
estate,  unless  she  has  a  mortgage  or  pri  vilege  against  it.  But  the  wife,  even  when  she 
is  separate  in  estate  from  her  husband,  cannot  alienate,  grant,  mortgage,  or  acquire, 
either  by  gratuitous  or  incumbered  title,  unless  her  husband  concurs  in  the  act,  or 
yields  his  consent  in  writing.     Civ.  Code  1889,  art.  122. 

Dower  does  not  exist,  but  a  wife  has  a  mortgage  on  her  husband's  real  estate  to 
secure  the  repayment  of  sums  received  by  her  husband  to  her  account.  See  title 
Deeds  for  renunciation. 

Two  witnesses  are  required. 

Ko  seal  or  scroll  is  required. 
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Maine  :  ^  General  Form. 

Personally  appeared  the  above  named ,  and  acknowledged 

the  above  instrument  to  be  his  free  act  and  deed.  Before  me 
(name  and  official  title). 

Farm  of  Certificate  when  an  Acknowledgm£nt  is  taken  out  of  the  State. 

On  this  day  of  ,  A.  D.  18—,  personally  appeared 

before  me  (name  and  title  of  officer),  the  above  named  , 

and  acknowledged  the  foregoing  instrument  to  be  his  free  act 
and  deed.  In  witness  whereof  1  have  hereunto  set  my  hand  and 
aflBxed  my  official  seal  the  day  and  year  aforesaid. 

Maryland  :  ^  Statutory  Forms.' 

Acknowledgment  toithin  the  State. 

I  hereby  certify  that  on  this day  of ,  in  the  year , 

before  the  subscriber  (style  of  officer),  personally  appeared , 

and  acknowledged  the  foregoing  deed  to  be  his  act. 


1  Maine.  — Acknowledgments  in  the  state  may  be  made  before  a  justice  of  the 
peace,  or  notary  public,  or  woman  appointed  by  the  governor  for  the  purpose ;  or 
before  a  justice  of  the  peace,  magistrate,  or  notary  public  in  any  of  the  United  States, 
or  by  any  United  States  minister  or  consul,  or  any  notary  public  in  any  foreign  coun- 
try, his  official  character  being  certified  by  the  minister  or  consul.     E.  S.  1883,  c.  73, 

§  17. 

When  the  wife  joins  with  her  husband  to  release  dower,  his  acknowledgment  is  suf- 
ficient. She  need  not  be  examined  apart  from  her  husband.  A  joint  deed  of  husband 
and  wife  conveys  her  estate  in  which  the  husband  has  an  interest;  Ibid.  §  14;  or 
leleases  homestead  right. 

Dower  and  curtesy  abolished.  Laws  1895,  c.  157,  §  2.  A  husband  or  wife  of  any 
age  may  bar  the  right  or  interest  by  descent  by  joining  in  deed  or  by  subsequent  deed. 
Releases  of  dower  in  any  manner  by  wife  bar  any  right  by  descent.     Ibid.  §§  3,  6. 

No  witness  necessary  except  to  prove  execution,  but  one  is  usual.    Ibid.  §  IS. 

&  seal  is  requisite. 

2  Maryland.  —  Pub.  G.  L.  1888,  art.  21,  §§  2-8  ;  Laws  1890,  c.  232.  An  acknow- 
ledgment may  be  made  within  the  state,  and  in  the  county  or  city  within  which  the 
real  estate  or  any  part  of  it  lies,  before  a  justice  of  the  peace  for  said  county  or  city, 
a  judge  of  the  orphans'  court  for  said  county  or  city,  the  judge  of  any  circuit  court 
for  the  county,  or  before  a  judge  of  the  supreme  bench  of  Baltimore  city,  or  before 
a  notary  public. 

An  acknowledgment  within  the  state,  but  out  of  the  county  or  city  wherein  the  real 
estate  or  any  part  of  it  lies,  may  be  made  before  a  notary  public ;  any  judge  of  the 
circuit  court  for  the  circuit  in  which  the  grantor  may  be,  or  any  judge  of  the  orphans' 
court  for  the  county  ;  a  judge  of  the  supreme  bench  of  Baltimore  city,  or  any  judge 
of  the  orphans'  court  of  said  city;  any  justice  of  the  peace  for  the  county  or  city 

8  Pub.  G.  L.  1888,  art.  21,  §§  65-67. 
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Form  of  Acknowledgment  within  the  State  of  Husband  and  Wife. 

I  hereby  certify  that  on  this day  of ,  in  the  year 

-,  before  the  subscriber  Qoffieial  style  of  the  officer^  person- 


ally appeared ,  and ,  his  wife,  and  did  each  acknowledge 

the  foregoing  deed  to  be  their  respective  act. 

Form  of  Acknowledgment  taken  out  of  the  State. 

I  hereby  certify  that  on  this day  of ,  in  the  year 

-,  before  the  subscriber  (official  style  of  the  officer)  person- 


ally appeared ,  and  acknowledged  the  foregoing  deed  to  be 

his  act.     In  testimony  whereof  I  have  caused  the  seal  of  the 

where  the  grantor  may  be  at  the  time  of  the  acknowledgment,  the  official  character 
of  the  justice  being  certified  by  the  clerk  of  the  circuit  or  superior  court  under  his 
official  seal.     Laws  1892,  c.  4. 

An  acknowledgment  out  of  the  state,  but  within  the  United  States,  may  be  made 
before  a  notary  public,  a  judge  of  any  court  of  the  United  States,  a  judge  of  any 
court  of  any  state  or  territory  having  a  seal,  or  a  commissioner  of  this  state  to  take 
the  acknowledgment  of  deeds. 

An  acknowledgment  made  without  the  United  States  may  be  made  before  any 
minister,  consul-general,  consul,  deputy  consul,  vice-consul,  consular  agent,  consular 
officer  of  the  United  States,  any  notary  public,  or  a  commissioner  of  this  state  to 
take  acknowledgments. 

Every  officer  taking  an  acknowledgment  must  make  a  certificate  of  it,  and  indorse 
it  upon  the  deed,  or  annex  it  to  it ;  and  when  taken  without  the  state,  before  a  judge 
of  any  court  having  a  seal,  the  seal  of  the  court  should  be  affixed. 

The  certificate  of  acknowledgment  should  contain  the  name  of  the  person  making 
the  acknowledgment,  the  official  style  of  the  officer,  the  time  when  it  was  taken,  and  a 
statement  that  the  grantor  acknowledged  the  deed  to  be  his  act,  or  made  an  acknow- 
ledgment to  like  effect.     Pub.  G.  L.  1888,  art.  21,  §§  2-8. 

A  married  woman  who  has  arrived  at  the  age  of  eighteen  years  may  convey  her 
real  estate  by  joining  her  husband  in  the  conveyance.    Laws  1894,  c.  326. 

The  acknowledgment  of  a  married  woman  is  taken  without  separate  examination. 
Laws  1882,  c.  62;  Pub.  G.  L.  1888,  art.  45,  §  12  ;  Laws  1894,  >;.  326. 

A  married  woman  of  whatever  age  may  relinquish  dower  by  joining  in  the  deed  of 
her  husband,  or  by  her  separate  deed.  Pub.  G.  L.  1888,  art.  45,  §  12;  Laws  1894,  c. 
326. 

No  homestead. 

A  hill  of  sale  or  chattel  mortgage,  if  acknowledged  within  this  state,  may  be  ac- 
knowledged before  any  one  justice  of  the  peace  for  the  county  or  city  in  which  the 
vendor  happens  to  be  at  the  time  of  the  acknowledgment,  or  before  any  justice  of 
the  peace  or  judge  of  the  orphans'  court  of  the  county  or  city  in  which  the  vendor 
resides.  And  if  acknowledged  before  a  justice  of  the  peace  out  of  the  county  or  city 
in  which  the  vendor  resides,  the  official  character  of  said  justice  shall  be  certified  by 
the  clerk  of  the  circuit  court  of  the  county  in  which  said  acknowledgment  is  made, 
or  by  the  clerk  of  the  superior  court  of  Baltimore  city,  if  acknowledged  in  said  city. 
An  acknowledgment  out  of  the  state  may  be  made  before  any  officer  authorized  to 
take  acknowledgments  of  deeds.     Pub.  G.  L.  1888,  art.  21,  §^  42,  43. 

Conveyances  must  be  attested  by  at  least  one  witness.    Ibid.  art.  21,  §  10. 

A  scroll  answers  the  place  of  a  seal. 


XXXVl  ACKNOWLEDGMENTS. 

court  to  be  affixed  (or  have  affixed  my  official  seal)  this 

day  of ,  A.  D. . 

By  a  Corporation. 

Be  it  remembered  that  on  this day  of ,  in  the  year 

18 — ,  before  the  subscriber,  a  justice  of  the  peace  of  said ,  in 

and  for  said ,  personally  appeared ,  the  attorney  of  the 

Railroad  Company  named  in  the  foregoing  instrument  of 

writing,  and  acknowledged  the  same  to  be  the  act  and  deed  of  the 
Railroad  Company.^ 

Acknowledgment  of  a  Mortgage  by  a  Corporation  with  Affidavit  to  Consideration. 

Be  it  remembered  that  on  this day  of ,  in  the  year 

18 — ,  before  the  subscriber,  a  justice  of  the  peace  of  said  state,  in 

and  for  the  said ,  personally  appeared ,  the  attorney  of 

the Railroad  Company  named  in  the  foregoing  instrument 

of  writing,  and  acknowledged  the  same  to  be  the  act  and  deed  of 

the Railroad  Company  ;  and  at  the  same  time  before  me  also 

personally  appeared  ,  ,  and ,  of  the  city  of , 

the  three  mortgage  trustees  in  the  said  instrument  named,  and 
they  each  acknowledged  the  same  to  be  their  respective  act  and 
deed,  and  at  the  same  time  they  each  made  oath  in  due  form  of 
law  that  the  consideration  of  the  said  mortgage  and  deed  of  trust 
is  true  and  bona  fide  as  within  expressed.^ 

Massachusetts  ; '  For  Forms,  see  Uniform  Act,  p.  is. 
Michigan  :  '  For  Forms,  see  Uniform  Act,  p.  ix. 

1  Pub.  G.  L.  1888,  art.  23,  §  1. 

2  Ibid.  art.  21,  §  30. 

^  Massachusetts.  —  The  acknowledgment  may  be  made  before  any  justice  of  the 
peace  or  notary  public  in  this  state ;  or  elsewhere  in  the  United  States,  before  any  jus- 
tice of  the  peace,  magistrate,  or  notary  public,  or  commissioner  appointed  for  that 
purpose  by  the  gOTernor  of  this  commonwealth  ;  or  in  any  foreign  country,  before  a 
minister  or  consul  of  the  United  States,  or  consular  officer,  in  the  country  to  which 
he  is  accredited.     P.  S.  1882,  c.  120,  §  6.     And  see  Acts  1894,  c.  253. 

Dower  and  homestead  are  released  by  the  wife's  joining  in  the  deed  with  appropri- 
ate words  of  release.  P.  S.  1882,  c.  123,  §  7 ;  c.  124,  §  6.  No  acknowledgment  by  her 
is  necessary.  To  convey  her  separate  estate  the  husband  should  join  her  in  the  deed, 
which  should  be  acknowledged  in  the  usual  form  by  the  wife. 

No  separate  examination  of  wife  is  required. 

No  witness  necessary,  but  one  is  usual, 

A  seal  is  requisite. 

*  Michigan.  —  The  acknowledgment  within  the  state  may  be  before  any  judge  or 
commissioner  of  a  court  of  record,  notary  public,  justice  of  the  peace,  or  master  in 


MICHIGAN.  -  MINNESOTA.  XXXVU 


Minnesota:  ^  Fw  Forms,  see  Uniform  Act,  p.  ix. 

chancery,  the  officer  indorsing  a  certificate  on  the  deed.  When  executed  in  any  other 
state,  territory,  or  district  of  the  United  States,  the  execution  may  be  according  to 
the  laws  of  such  state,  territory,  or  district,  and  acknowledged  before  any  judge  of  a 
court  of  record,  notary  public,  justice  of  the  peace,  master  in  chancery,  or  other  officer 
there  authorized  to  take  the  acknowledgment  of  deeds,  or  before  any  commissioner  ap- 
pointed by  the  governor  of  this  state  for  such  purpose.  Howell's  G.  S.  1 882,  §§  5658, 
5659  ;  Pub.  Acts  1895,  p.  347.  Unless  taken  before  such  commissioner,  there  must  be 
attached  to  the  deed  the  seal  of  his  office,  and,  if  taken  by  an  officer  having  no  seal,  a 
certificate  of  the  clerk  of  a  court  of  record  of  the  county  or  district,  or  of  the  secre- 
tary of  state  of  the  state  or  territory,  under  seal,  that  the  person  whose  name  is  sub- 
scribed to  the  certificate  was,  at  the  date  thereof,  such  officer  as  he  is  therein  repre- 
sented to  be,  that  he  believes  the  signature  of  such  person  to  be  genuine,  and  that  the 
deed  is  executed  according  to  the  laws  of  such  state,  territory,  or  district.  Howell's 
6.  S.  1882,  §  5660;  Acts  1893,  p.  224.  A  deed  executed  in  a  foreign  country  may 
be  executed  according  to  the  laws  of  that  country,  and  acknowledged  before  any 
notary  public,  or  any  diplomatic  officer,  commissioner,  or  consul  of  the  United  States 
appointed  to  reside  there ;  which  acknowledgment  must  be  certified  by  the  officer 
under  his  hand,  and,  if  taken  before  a  notary  public,  his  seal  of  office  must  be  affixed. 
Ibid.  §  5661.  Such  deed  executed  in  a  foreign  country  must  be  executed  in  the  pre- 
.sence  of  two  subscribing  witnesses.    Acts  1889,  Nos.  217,  248. 

A  deed  executed  by  a  married  woman  residing  out  of  the  state  has  the  same  effect 
as  if  she  were  sole,  and  may  be  acknowledged  in  the  same  way. 

The  acknowledgment  of  any  married  woman  to  a  deed  of  conveyance  or  other 
instrument  affecting  real  property  may  be  taken  in  the  same  manner  as  if  she  were 
sole.     Pub.  Acts  1895,  p.  346 ;  Howell's  G.  S.  1882,  §  5662. 

A  married  woman  may  bar  her  right  of  dower  by  joining  in  the  deed  with  her  hus- 
band and  acknowledging  the  same,  or  she  may  release  by  her  separate  deed  to  one 
who  holds  the  husband's  title,  expressing  the  intent  to  bar  her  right  of  dower.  Ibid. 
§  5745. 

A  mortgage  or  other  alienation  of  a  homestead  is  not  valid  without  the  signature 
of  the  wife,  unless  the  mortgage  is  for  purchase-money.    Ibid.  §  7722. 

Deeds  must  be  executed  in  presence  of  two  witnesses.  Comp.  Laws  1871,  p.  1342 ; 
Howell's  G.  S.  1882,  §  5658. 

A  scroll  answers  for  a  seal,  but  a  deed  is  not  invalid  for  want  of  a  seal  or  scroll. 
1  Comp.  Laws  1871,  §4241;  G.S.  1882,  §§5699,7510.  The  word  "  seal "  or  the  letters 
"  L.  S."  may  be  used  in  place  of  a  seal.     Pub.  Acts  1895,  p.  367. 

1  Minnesota.  —  Acknowledgments  in  the  state  must  be  made  before  a  judge  of  the 
supreme,  district,  or  probate  court,  or  a  clerk  of  said  courts,  or  before  a  notary  pub- 
lic, justice  of  the  peace,  register  of  deeds,  court  commissioner,  or  county  auditor,  and 
when  such  officer  has  a  seal  of  office,  this  must  be  affixed.  Elsewhere  in  the  United 
States,  they  may  be  taken  before  any  justice  of  the  supreme  court  of  the  United 
States,  judges  of  the  district  courts  of  the  United  States,  the  judges  or  justices  of  the 
supreme,  supeiior,  circuit,  or  other  court  of  record  of  any  state,  territory,  or  district ; 
or  before  the  clerks  of  these  several  courts ;  or  before  justices  of  the  peace,  notaries 
public,  or  commissioners  appointed  by  the  governor  of  this  state  for  such  purpose. 
The  officer  taking  the  acknowledgment  should  state  his  official  character  in  his  cer- 
tificate.    G.  S.  1894,  §§  4166,  5644. 

An  officer  haying  a  seal  of  office  should  affix  the  same  to  his  certificate ;  and  if  he 
has  no  seal  of  office,  a  certificate  of  the  secretary  of  state,  or  of  the  clerk  of  a  court  of 
record  of  the  county,  district,  or  place  within  which  the  acknowledgment  was  taken. 
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Mississippi:  ^  General  Form. 

Personally  appeared  before  me  (name  and  title  of  officer)  the 
within  named ,  who  acknowledged  that  he  signed  and  de- 
must  be  annexed  under  the  seal  of  his  office  that  the  person  whose  name  is  subscribed 
to  the  certificate  of  acknowledgment  was  at  the  date  thereof  such  officer  as  he  is 
therein  represented  to  be,  that  he  is  acquainted  with  the  handwriting  of  such  person, 
and  that  he  verily  believes  the  signature  subscribed  to  be  genuine.  G.  S.  1894, 
§4168. 

In  a  foreign  country,  acknowledgments  may  be  taken  before  any  notary  public, 
minister  plenipotentiary,  minister  extraordinary,  minister  resident,  charge  d'affaires, 
commissioner,  or  consul  of  the  United  States  resident  therein.  If  before  a  notary 
public,  his  official  seal  must  be  annexed. 

Any  deed  of  land  in  this  state  executed  and  acknowledged  in  any  foreign  country 
which  shall  have  indorsed  thereon  or  attached  thereto  a  certificate  of  any  minister  resi- 
dent, chargg  d'affaires,  or  consul  of  the  United  States  appointed  to  reside  therein,  that 
such  deed  is  executed  and  acknowledged  according  to  the  laws  of  such  country,  shall 
be  entitled  to  record  in  the  county  in  which  such  land  is  situated.  Laws  187.'5,  c.  52, 
§  1;  G.  S.  1894,  §4169. 

To  release  homestead  rights  the  wife  must  join  in  the  deed,  unless  this  be  a  mortgage 
for  the  purchase-money.     G.  S.  1878,  u.  68,  §  8 ;  G.  S.  1894,  §  5522. 

Estates  in  dower  and  by  the  curtesy  are  abolished.  Laws  1878,  c.  40,  §  5 ;  G.  S. 
1878,  c.  48  ;  but  husband  or  wife  should  join  to  bar  statutory  estate  in  fee  of  lands 
of  which  the  other  was  seized.     G.  S.  1894,  §  4471. 

No  separate  examination  of  i  married  woman  in  respect  to  the  execution  of  any 
release  of  dower,  or  other  instrument  affecting  real  estate,  is  required.  2  G.  S.  Supp. 
1888,  c.  72  ;  2  G.  S.  1894,  §  5651. 

To  be  attested  by  two  witnesses.    G.  S.  1894,  §  4166. 

A  seal  is  necessary,  but  a  scroll  has  the  same  effect.  Eev.  1866,  p.  332 ;  G.  S.  1878, 
c.  40,  §  31 ;  G.  S.  1894,  §  4190. 

Heal  estate  of  wife  may  be  conveyed  by  joint  deed  of  husband  and  wife,  and  the 
minority  does  not  affect  the  validity  of  such  deed.  Laws  1891,  c.  75;  G.  S.  1894, 
§§  4161,  5532. 

'  Mississippi.  —  Acknowledgments  in  the  state  may  be  made  before  any  judge  of 
a  United  States  court,  any  judge  of  the  supreme  or  circuit  court,  any  chancellor,  any 
clerk  of  a  court  of  record,  or  notary  public,  who  shall  certify  the  same  under  the  seal 
of  his  office ;  or  any  justice  of  the  peace,  or  mayor  of  any  city,  town,  or  village,  or 
member  of  the  board  of  supervisors,  whether  the  lands  be  within  his  county  or  not. 
In  another  state  or  territory  the  acknowledgment  or  proof  may  be  before  any  of  the 
justices  of  the  supreme  court  of  the  United  States,  or  a  circuit  or  district  judge  of  the 
United  States,  or  any  judge  or  justice  of  the  supreme  court  or  superior  court  of  any 
state  or  territory  of  the  Union  ;  or  any  justice  of  the  peace,  whose  official  character 
shall  be  certified  under  the  seal  of  some  court  of  record  in  his  county ;  or  before  any 
commissioner  of  this  state  appointed  for  the  purpose;  or  before  any  notary  public 
or  clerk  of  a  court  of  record  having  a  seal  of  office.  Annot.  Code  1892,  §§  2464- 
2466. 

In  a  foreign  country  the  acknowledgment  or  proof  of  the  execution  of  such  con- 
veyance may  be  made  before  any  court  of  record,  or  the  mayor  or  chief  magistrate 
of  any  city,  borough,  or  corporation  of  such  foreign  country  in  which  the  party  or 
witness  resides  or  may  be ;  or  before  any  commissioner  residing  in  such  country  who 
may  be  appointed  by  the  governor ;  or  before  any  ambassador,  foreign  minister,  secre- 
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livered  the  foregoing  instrument  on  the  day  and  year  therein 

mentioned.     Given  under  my  hand  this day  of ,  A.  D. 

18—. 

For  Husband  and  Wife. 

Personally  appeared  before  me  (name  and  title  of  officer)  the 

within  named ,  and  ,  his  wife,  who  acknowledged  that 

they  signed  and  delivered  the  foregoing  deed  on  the  day  and 
year  therein  mentioned.  Given  under  my  hand  and  seal  this 
day  of ,  A.  D.  18 — . 

Proof  hy  Subscribing  Witness  of  an  Unacknowledged  Deed. 
Personally  appeared  before  me  (name  and  title  of  officer)  the 
within ,  one  of  the  subscribing  witnesses  to  the  foregoing  in- 
strument, who,  being  first  duly  sworn,  deposeth  and  saith  that 
he  saw  the  within  (or  above)  named  (grantor),  whose  name  is 
subscribed  thereto,  sign  and  deliver  the  same  to  the  said  (grantee) 
[or  that  he  heard  the  said  (grantor)  acknowledge  that  he  signed 
and  delivered  the  same  to  the  said  (grantee)'\,  that  he,  this  affiant, 
subscribed  his  name  as  a  witness  thereto,  in  the  presence  of  the 
said  (grantor). 

Missouri:  ^  For  Forms,  see  Uniform  Act,  p.  ix. 

tary  of  legation,  or  consul  of  the  United  States  to  the  foreign  country  in  which  the 
party  or  witness  may  reside  or  be :  but  the  certificate  shall  show  that  the  party,  or 
the  party  and  witness,  were  identified  before  the  officer,  and  that  the  party  acknow- 
ledged the  execution  oi  the  instrument,  or  that  the  execution  was  duly  proved  by  the 
witness,  and  it  shall  be  as  good  and  effectual  as  if  made  and  certified  by  a  competent 
officer  of  this  state.     Annot.  Code  1892,  §  2467. 

The  use  of  seals  is  dispensed  with  except  as  to  corporations.  The  use  of  a  seal  or 
the  want  of  it  does  not  affect  or  vary  the  rights  of  the  parties  to  any  instrument. 
Ibid.  §  4081. 

Bower  and  curtesy  are  abolished.     Ibid.  §  2291, 

A  married  woman  may  dispose  of  her  property  as  if  she  were  not  married.  Ibid. 
§  2289. 

There  is  a  homestead  exemption  not  exceeding  one  hundred  and  sixty  acres,  nor 
two  thousand  dollars  in  value.     Ibid.  §§  1970,  1971. 

A  conveyance  or  mortgage  of  the  homestead  is  not  valid  unless  signed  by  the  wife 
of  the  owner.  When  the  wife  owns  the  homestead,  her  conveyance  of  it  is  not  valid 
unless  signed  hy  the  husband,  if  living  with  his  wife.     Ibid.  §§  1984,  1985. 

No  witness  is  necessary  to  a  conveyance.     Ibid.  §  2433. 

1  MissouKi.  —  Acknowledgments  in  the  state  may  be  before  a  court  having  a  seal, 
or  some  judge,  justice,  or  clerk  thereof,  notary  public,  or  justice  of  the  peace  of  the 
county  where  the  estate  lies ;  out  of  the  state,  before  a  commissioner  of  the  state, 
notary  public,  court  of  the  United  States,  or  of  any  state  or  territory  having  a  seal, 
or  clerk  of  any  such  court ;  and  if  in  a  foreign  country,  before  any  court  of  any  state, 
kingdom,  or  empire  having  a  seal,  or  the  mayor  or  chief  ofScer  of  any  city  or  town 
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Montana:^  General  Form.' 

On  this day  of ,  in  the  year ,  before  me  (^here 

insert  the  name  and  quality  of  the  officer^,  personally  appeared 

having  an  official  seal,  or  before  a  minister  or  consul,  or  officer  of  the  United  States, 
or  a  notary  public  having  a  seal.     R.  S.  1 889,  §  2403. 

A  husband  and  wife  may  convey  the  real  estate  of  the  wife,  and  the  wife  may  relin- 
quish her  dower  in  the  real  estate  of  her  husband,  by  their  joint  deed,  acknowledged 
and  certified  as  herein  provided.     Ibid.  §  2396. 

A  husband  and  wife  may  jointly  convey,  mortgage,  alienate,  and  in  any  other 
manner  dispose  of  a  homestead,  or  any  part  thereof.    Ibid.  §  5435. 

No  separate  examination  of  a  married  woman  in  respect  to  the  execution  of  any 
release  of  dower  or  other  instrument  affecting  real  estate  is  required.     Ibid.  §  2408. 

No  witness  required. 

A  scroll  may  be  used  instead  of  a  seal  in  an  instrument  expressed  to  be  sealed. 
Ibid.  §  2388. 

1  Montana. — Acknowledgments  in  this  state,  within  the  city,  county,  or  district 
for  which  the  officer  was  elected  or  appointed,  may  be  made  before  :  1 .  A  clerk  of  a 
court  of  record;  or,  2.  A  county  clerk;  or,  3.  A  notary  public;  or,  4.  A  justice  of 
the  peace.     Codes  1895,  II.  §  1601. 

Without  the  state  but  within  the  United  States,  before :  1.  A  justice,  judge,  or  clerk 
of  any  court  of  record  of  the  United  States;  or,  2.  A  justice,  judge,  or  clerk  of  any 
court  of  record  of  any  state  or  territory ;  or,  3.  A  commissioner  appointed  by  the  gov- 
ernor of  this  state  for  that  purpose;  or,  4.  A  notary  public;  or,  5,  Any  other  officer 
of  the  state  or  territory  where  the  acknowledgment  made  is  authorized  by  its  laws  to 
take  such  proof  or  acknowledgment.     Ibid.  §  1602. 

Without  the  United  States,  before :  1.  A  minister,  commissioner,  oi  charge  d'affaires 
of  the  United  States,  resident  and  accredited  in  the  country  where  the  proof  or  ac- 
knowledgment is  made ;  or,  2.  A  consul,  vice-consul,  or  consular  agent  of  the  United 
States,  resident  in  the  country  where  the  proof  or  acknowledgment  is  made ;  or,  3.  A 
judge  of  a  court  of  record  of  the  country  where  the  proof  or  acknowledgment  is  made ; 
or,  4.  Commissioners  appointed  for  such  purposes  by  the  governor  of  the  State,  pur- 
suant to  special  statutes;  or,  5.  A  notary  public.     Ibid.  §  1603. 

When  any  of  the  officers  mentioned  are  authorized  by  law  to  appoint  a  deputy,  the 
acknowledgment  or  proof  may  be  taken  by  such  deputy,  in  the  name  of  his  principal. 
Ibid.  n.  §  1604. 

Officers  taking  and  certifying  acknowledgments  or  proof  of  instruments  for  record 
must  authenticate  their  certificates  by  affixing  their  signatures,  followed  by  the  names 
of  their  offices ;  also,  their  seals  of  office,  if  by  the  laws  of  the  state  or  country  where 
the  acknowledgment  or  proof  is  taken,  or  by  authority  of  which  they  are  acting,  they 
are  required  to  have  official  seals.     Ibid.  §  1613. 

The  certificate  of  proof  or  acknowledgment,  if  made  before  a  justice  of  the  peace, 
when  used  in  any  county  other  than  that  in  which  he  resides,  must  be  accompanied 
by  a  certificate  under  the  hand  and  seal  of  the  clerk  of  the  county  in  which  the  justice 
resides,  setting  forth  that  such  justice,  at  the  time  of  making  such  proof  or  acknow- 
ledgment, was  authorized  to  take  the  same,  and  that  the  clerk  is  acquainted  with  his 
handwriting,  and  believes  that  the  signature  to  the  original  certificate  is  genuine. 
Ibid.  §  1614. 

The  acknowledgment  of  a  married  woman  to  an  instrument  purporting  to  be  exe- 

2  Codes  1895,  n.  §  1609. 
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,  known  to  me  (or  proved  to  me  on  the  oath  of )  to  be 

the  person  whose  name  is  subscribed  to  the  within  instrument, 
and  acknowledged  to  me  that  he  {or  they)  executed  the  same. 

Form  for  Corporation?- 

On  this day  of ,  in  the  year ,  before  me  (here 

insert  name  and  quality  of  the  officer^,  personally  appeared , 

known  to  me  (or  proved  to  me  on  the  oath  of )  to  be  the 

president  (or  secretary)  of  the  corporation  that  executed  the 
within  instrument,  and  acknowledged  to  me  that  such  corpora- 
tion executed  the  same. 

Form  for  Attorney  in  Fact." 

On  this day  of ,  in  the  year ,  before  me  (here 

insert  name  and  quality  of  the  officer^  personally  appeared , 

known  to  me  (or  proved  to  me  on  the  oath  of )  to  be  the 

person  whose  name  is  subscribed  to  the  within  instrument  as 

the  attorney  in  fact  of ,  and  acknowledged  to  me  that  he 

subscribed  the  name  of thereto  as  principal,  and  his  own 

name  as  attorney  in  fact. 

Nebraska:  "  General  Form. 

On  this day  of ,  A.  D.  18 — ,  before  me  (name  and 

official  titW)  personally  came  the  above  named ,  who  is  per- 

cnted  by  her  must  be  taken  the  same  as  that  of  any  other  person.  Codes  1895, 11. 
§  1606. 

A  conveyance  by  a  married  woman  has  the  same  effect  as  if  she  were  unmarried, 
and  may  be  acknowledged  in  the  same  manner.     Ibid.  §  1607. 

The  homestead  of  a  married  person  cannot  be  conveyed  or  incumbered  unless  the 
instrument  by  which  it  is  conveyed  or  incumbered  is  executed  and  acknowledged  by 
both  husband  and  wife.     Ibid.  §  167.'5. 

Bower  is  released  by  deed  of  husband  in  which  the  wife  joins,  and  which  she 
acknowledges  in  the  manner  required  to  pass  her  estate.     Ibid.  §§  228,  243. 

No  estate  by  curtesy. 

Witness  only  necessary  to  make  proof  without  acknowledgment. 

Private  seal  not  required.    Ibid.  §  2191. 

1  Ibid.  §  1610. 

2  Ibid.  §  1612. 

'  Nbbkaska.  — Acknowledgments  may  be  made  in  the  state  before  a  judge  or  clerk 
of  any  court,  or  some  justice  of  the  peace,  or  notary  public ;  but  the  officer  cannot  act 
out  of  his  jurisdiction.  If  executed  and  acknowledged  or  proved  in  any  other  state, 
territory,  or  district  of  the  United  States,  a  deed  must  be  executed  and  acknowledged 
or  proved  either  according  to  the  laws  of  such  state,  territory,  or  district,  or  in  accord- 
ance with  the  law  of  this  state,  and  such  acknowledgment  shall  be  made  before  and 
certified  by  any  officer  authorized  by  the  laws  of  such  state,  territory,  or  district  to 
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sonally  known  (or  on  the  oath  of ,  a  credible  witness  for 

that  purpose  by  me  duly  sworn,  satisfactorily  proved)  to  me  to 
be  the  identical  person  whose  name  is  affixed  to  the  above  deed 
as  grantor,  and  acknowledged  the  instrument  to  be  his  voluntary 
act  and  deed. 

Witness  my  hand  and  seal  of  office  at ,  the  date  aforesaid. 

Form  for  Husband  and  Wife. 

On  this day  of ,  18 — ,  personally  appeared  before  me 

(here  insert  name  and  title  in  full  of  officer^,  in  and  for  said  county, 
,  and ,  his  wife,  whose  names  are  subscribed  to  the  an- 
nexed instrument  as  parties  thereto,  personally  known  (or  on  the 
oaths  of  one  or  more  witnesses  for  that  purpose  by  me  duly  sworn, 
satisfactorily  proved)  to  me  to  be  the  individuals  described  in  and 
who  executed  the  said  annexed  instrument  as  parties  thereto,  and 
they  severally  acknowledged  the  same  to  be  their  voluntary  act 
and  deed.  In  witness  whereof  I  have  hereunto  set  my  hand  (and 
affixed  my  official  seal)  the  day  and  year  first  above  written. 

Acknowledgment  by  a  Corporation. 
On  the day  of ,  A.  d.  18 — ,  before  me, ,  a  com- 
missioner of  the  state  of ,  at ,  in  state  of ,  duly  ap- 


take  and  certify  acknowledgments,  or  by  a  commissioner  of  deeds  appointed  by  the 
governor  of  this  state  for  that  purpose.  Compiled  Laws  1895,  c.  73,  §§  3,  4.  If  the 
officer  uses  an  official  seal,  the  instrument  may  be  recorded  without  further  authenti- 
cation ;  in  other  cases,  a  certificate  of  the  clerk  of  a  court  of  record,  or  other  certify- 
ing officer  of  the  county,  district,  or  state,  as  to  the  official  character  of  the  officer, 
the  genuineness  of  his  signature,  and  that  the  execution  and  acknowledgment  are 
according  to  the  laws  of  such  state,  district,  or  territory,  must  be  annexed.  In  a  for- 
eign country  a  deed  may  be  executed  and  acknowledged  according  to  the  laws  of  such 
country,  before  any  notary  public,  or  any  minister  plenipotentiary,  minister  extraor- 
dinary, minister  resident,  charge  d'affaires,  commissioner,  commercial  agent,  or  con- 
sul of  the  United  States  appointed  to  reside  therein  ;  but  when  taken  before  a  notary 
public,  his  seal  of  office  must  be  affixed.  Compiled  Laws  1881,  1885,  and  1895,  c.  73, 
§§  3-6. 

Any  real  estate  belonging  to  a  married  woman  may  be  conveyed  by  her  by  deed  in 
the  same  manner  and  with  like  effect  as  if  she  were  single.  Compiled  Laws  1881, 
1885,  and  1895,  c.  73,  §  42.     No  separate  examination  of  wife  is  required. 

To  convey  her  right  of  dower,  she  may  execute  a  deed  with  or  without  her  hus- 
band.    Compiled  Laws  1881,  1885,  and  1895,  c.  73,  §  43. 

To  release  homestead  rights,  the  husband  and  wife  must  join  in  the  same  joint  instru- 
ment, which  must  be  acknowledged  by  both.  Laws  1877,  p.  34,  §  3;  Compiled  Laws 
1881,  1885,  and  1895,  c.  36,  §  4. 

One  witness  required.     Compiled  Laws  1881,  1885,  and  1895,  c.  73,  §  1. 

Wo  seal  or  scroll  is  necessary.    Compiled  Laws  1881,  1885,  and  1895,  c.  81,  §  1. 
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pointed  and  commissioned  by  the  governor  of  the  state  of 


personally  appeared  ,  the  president   of  the  Railway 

Company,  to  me  personally  known  to  be  the  identical  person 
whose  name  is  affixed  to  the  foregoing  instrument  as  the  presi- 
dent of  said  railway  company,  and  acknowledged  the  same  to  be 

the  voluntary  act  and  deed  of  said Railway  Company. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official 
seal  at ,  in  said  county,  the  day  and  year  last  written. 

Nevada:'  Ordinary  Form. 
On  this day  of A.  D. ,  personally  appeared  be- 
fore me,  a  notary  public  (or  judge,  or  other  officer,  as  the  case 

may  be)  in  and  for  said  county, ,  known  to  me  to  be  the 

person  described  in  and  who  executed  the  foregoing  instrument, 

■■  Nevada.  —  Aoknowledgments  in  the  state  maybe  matle  before  some  judge  or 
clerk  of  a  court  having  a  seal,  or  some  notary  public  or  justice  of  the  peace  ;  but  when 
taken  before  a  justice  of  the  peace  in  any  other  county  than  that  in  which  the  real 
estate  is  situated,  there  must  be  a  certificate  of  the  clerk  of  the  district  court  of  such 
county  as  to  his  official  character  and  the  genuineness  of  his  signature.  Elsewhere  in 
the  United  States,  before  a  judge  or  clerk  of  a  court  of  the  United  States,  or  of  any 
state  or  territory  having  a  seal,  or  some  justice  of  the  peace,  or  by  a  commissioner 
appointed  by  the  governor  of  this  state  for  that  purpose ;  but  when  taken  before  a 
justice  of  the  peace,  it  must  be  accompanied  by  the  certificate  of  the  clerk  of  a  court  of 
record  of  the  county  having  a  seal,  showing  his  official  character  and  the  genuineness 
of  his  signature.  Out  of  the  United  States,  it  must  be  taken  before  some  judge,  or 
clerk  of  a  court  of  a  state,  kingdom,  or  empire  having  a  seal,  or  a  notary  public 
therein,  or  by  a  minister,  commissioner,  or  consul  of  the  United  States  appointed  to 
reside  therein.     G.  S.  1885,  §  2572. 

A  certificate  granted  by  any  judge  or  clerk  should  be  under  his  hand  and  the  seal 
of  the  court.  When  granted  by  an  officer  having  a  seal  of  office,  it  should  be  under 
bis  hand  and  official  seal.     Ibid.  §  2574. 

Dower  and  curtesy  are  both  abolished.  In  conveying  her  separate  property,  a 
married  woman  must  acknowledge  upon  a  separate  examination,  and  her  husband 
should  also  execute  and  acknowledge  the  deed.     Ibid.  §§  2588,  2591. 

No  mortgage  or  alienation  of  any  kind  of  a  homestead,  made  for  the  purpose  of 
securing  a  loan  or  indebtedness  upon  the  homestead  property,  is  valid  for  any  purpose 
whatsoever ;  but  a  mortgage  or  alienation  to  secure  the  purchase-money,  or  pay  the 
purchase-money,  is  valid  if  the  signature  of  the  wife  be  obtained  to  the  same,  and 
acknowledged  by  her  separately  and  apart  from  her  husband.  If  the  wife  be  not  a 
resident  of  this  state,  her  signature  and  the  acknowledgment  are  not  necessary  to  the 
validity  of  any  mortgage  or  alienation  of  a  homestead  before  it  becomes  the  home- 
stead of  the  debtor.     Ibid.  §  540. 

No  deed  or  mortgage  of  a  homestead,  whether  a  declaration  has  been  filed  or  not,  is 
valid  unless  both  husband  and  wife  execute  and  acknowledge  the  same.  Stat.  1897, 
C.20. 

No  witness  required.  When  signature  is  by  mark,  one  is  necessary.  Ibid. 
§  2666. 

No  seal  or  scroll  is  necessary.    Ibid.  §  2667.  ,. 
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who  acknowledged  to  me  that  he  executed  the  same  freely  and 
voluntarily,  and  for  the  uses  and  purposes  therein  mentioned.^ 

By  Husband  and  Wife. 
On  this day  of  ,  A.  D.  18—,  personally  appeared  be- 
fore me  (name  and  title  of  officer'),  in  and  for  said  county, , 

and  ,  his  wife,  whose  names  are  subscribed  to  the  annexed 

instrument  as  parties  thereto,  personally  known  to  me  to  be  the 
individuals  described  in  and  who  executed  the  said  annexed  in- 
strument as  parties  thereto,  who  each  acknowledged  to  me  that 
they,  each  of  them  respectively,  executed  the  same  freely  and 
voluntarily,  and  for  the  uses  and  purposes  therein  mentioned. 

And  the  said ,  wife  of  the  said ,  having  been  by  me  first 

made  acquainted  with  the  contents  of  said  instrument,  acknow- 
ledged to  me,  on  examination  apart  from  and  without  the  hearing 
of  her  said  husband,  that  she  executed  the  same  freely  and  volun- 
tarily, without  fear  or  compulsion,  or  undue  influence  of  her  said 
husband,  and  that  she  does  not  wish  to  retract  the  execution  of 
the  same.     In  witness,  etc.^ 

New  Hampshire.^ 

Form  for  Husband  and  Wife. 

Personally  appeared  the  above  named ,  and ,  his  wife, 

and  acknowledged  the  foregoing  instrument  to  be  their  voluntary 
act  and  deed.     Before  me,  this day  of ,  18 — . 


1  Laws  1893,  c.  71,  §  1.  Where  acknowledgments  have  been  made,  or  may  here- 
after be  made,  by  non-residents  of  this  state,  conveying  the  title  to  real  property  situ- 
ated in  this  state,  and  such  certificate  of  acknowledgment  is  executed  in  accordance 
with  the  laws  of  the  state  or  territory  where  such  grantor  resides,  every  such  certifi- 
cate shall  have  the  same  force  and  effect,  and  such  conveyance  shall  be  of  equal  valid- 
ity, as  though  such  certificate  contained  the  form  and  language  prescribed  in  this 
section. 

When  the  grantor  is  unknown  to  the  officer  he  should  say,  — 

satisfactorily  proved  to  me  to  be  the  person  described  in  and  who 
executed  the  within  conveyance,  by  the  oath  of ,  a  com- 
petent and  credible  witness  for  that  purpose  by  me  duly  sworn, 

and  he,  the  said ,  grantor,  acknowledged  that  he  executed, 

etc. 

Ibid.  §§  2577,  2578. 

2  G.  S.  188.5,  §§  2591,2592. 

"  New  Hampshire.  —  Acknowledgments,  whether  within  or  without  the  state,  may 
be  made  before  a  justice,  notary  public,  or  commissioner;  or  before  a  minister  or 
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New  Jersey.' 
Form  for  Husband  and  Wife. 

Be  it  remembered  that  on  this day  of ,  in  the  year 

18 — ,  before  me  (name  and  official  title')  personally  appeared , 

consul  of  the  United  States  in  a  foreign  country.  G,  L.  1878,  c.  135,  §  3  ;  P.  S.  1891, 
c.  137,  §  3. 

No  separate  acknowledgment  of  the  wife,  or  examination  apart  from  bei  husband, 
is  required.     She  should  acknowledge  with  the  husband. 

The  homestead  right  is  barred  by  the  deed  of  the  husband  and  wife ;  but  a  mortgage 
for  the  purchase-money  of  the  homestead  is  valid  without  the  wife's  release.  G.  L. 
1878,  c.  138,  §§  2,  3  ;  P.  S.  1891,  c.  138,  §  4. 

Any  married  woman  of  full  age  may  join  with  her  husband  in  any  conveyance  of 
real  estate ;  and  any  married  woman  may  join  with  her  husband  in  release  of  dower, 
although  not  of  full  age.     G.  L.  1878,  c.  183,  §  10;  P.  S.  1891,  c.  176,  §  3. 

Two  or  more  witnesses  required.     G.  L.  1878,  c.  185,  §  3  ;  P.  S.  1891,  c.  137,  §  3. 

A  seal  is  required.  Scroll  not  sufficient.  G.  S.  1878,  u.  135,  §  3 ;  P.  S.  1891, 
c.  137,  §  3. 

1  New  Jersey.  —  Acknowledgments  within  the  state  are  made  before  the  chancel- 
lor, or  a  justice  of  the  supreme  court,  a  master  in  chancery,  a  judge  of  the  court  of 
common  pleas  in  any  county,  or  a  commissioner  of  deeds ;  the  clerk  of  the  court  of 
common  pleas,  the  surrogate,  deputy  surrogate,  or  the  register  of  deeds,  county  clerk, 
or  deputy  county  clerk.  Out  of  the  state,  before  a  judge  of  United  States  supreme, 
circuit,  or  district  courts,  chancellor  of  state  or  territory  where  taken,  judge  of  a 
supreme  or  superior,  circuit  or  district  court  of  the  state,  none  of  whom  are  required 
to  affix  a  seal ;  a  mayor  or  the  chief  magistrate  of  a  city,  under  the  seal  of  the  city; 
a  master  in  chancery  of  New  Jersey ;  a  commissioner  of  deeds  for  the  state  residing 
in  another  state  or  territory,  under  his  seal ;  a  judge  of  any  court  of  common  pleas, 
or  before  any  judge  of  any  court  of  record ;  but  when  taken  before  a  judge  of  a  court 
of  common  pleas  or  a  judge  of  a  court  of  record,  there  shall  be  annexed  a  certificate 
under  the  great  seal  of  the  state  or  territory,  or  under  the  seal  of  the  court  of  the 
county,  of  the  official  character  of  the  officer,  that  he  was  authorized  to  take  acknow- 
ledgments, and  of  the  genuineness  of  his  signature.  In  a  foreign  country,  they  may  be 
taken  before  any  public  minister,  consul,  vice-consul,  chargg  d'affaires,  or  other  repre- 
sentative of  the  United  States  at  any  foreign  court  or  government,  or  any  court  of 
law,  or  any  notary  public,  mayor,  or  other  chief  magistrate  of  any  city,  borough,  or 
corporation,  certified  in  the  manner  such  acts  are  usually  authenticated.  1  G.  S.  1895, 
pp.  853-874. 

An  examination  of  the  wife  separate  from  the  husband  is  necessary  for  a  convey- 
ance of  her  separate  estate,  or  to  bar  her  right  of  dower.  Revision  1877,  p.  154; 
G.  S.  1895,  p.  854. 

Husband  and  wife  most  join  in  a  conveyance  of  the  wife's  land,  or  in  a  release  of 
her  right  of  dower. 

The  homestead  right,  to  the  value  of  one  thousand  dollars,  can  be  aliened  only  with 
the  full  consent  of  both  husband  and  wife  by  deed  duly  acknowledged  ;  and,  more- 
over, the  consideration  must  be  the  full  value  of  the  property,  and  one  thousand  dol- 
lars thereof  must  be  actually  invested  in  the  purchase  of  other  lands  and  buildings 
declared  to  be  a  homestead,  and  the  title  of  the  purchaser  is  not  good  till  such  invest- 
ment is  actually  made.     Revision  1877,  p.  1055. 

One  witness  usual,  but  not  necessary,  except  to  prove  deed  not  acknowledged. 

A  seal  required,  but  a  scroll  is  sufficient.    Laws  1888,  c.  199. 
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and ,  his  wife,  who,  I  am  satisfied,  are  the  grantors  men- 
tioned in  and  who  executed  the  above  deed  or  conveyance;  and, 
I  having  first  made  known  to  them  the  contents  thereof,  they 
did  severally  acknowledge  that  they  signed,  sealed,  and  delivered 

the  same  as  their  volmitary  act  and  deed ;  and  the  said , 

being  of  full  age,  on  private  examination  apart  from  her  husband, 
before  me  further  acknowledged  that  she  signed,  sealed,  and  de- 
livered the  same  as  her  voluntary  act  and  deed,  freely,  without 
any  fear,  threats,  or  compulsion  of  or  from  her  said  husband. 
All  of  which  is  hereby  certified  under  my  hand  and  official  seal 
at ,  the  day  and  year  aforesaid. 

New  Mexico  Tbreitory.i    See  Uniform  Statute,  p.  ix. 
New  York  :  ■■=  General  Form. 

On  this day  of ,  18 — ,  before  me  personally  appeared 

and ,  to  me  known  to  be  the  persons  described  in  the 


1  New  Mexico  Tekbitoey.  —  Acknowledgments  in  the  territory  may  be  made 
before  any  court  having  a  seal,  any  judge,  notary  public  having  a  seal,  or  clerk  of  a 
court  having  a  seal,  or  by  any  justice  of  the  peace  of  the  county  where  the  real  estate 
is  situated.  Elsewhere  in  the  United  States,  before  any  United  States  court,  a  court 
of  any  state  or  territory  having  a  seal,  or  the  clerk  or  judge  of  any  such  court,  the 
genuineness  of  the  signature  and  official  character  of  the  judge  being  certified  under 
the  seal  of  the  court  by  its  clerk.  Out  of  the  United  States,  it  may  be  made  before 
any  court  of  any  state,  kingdom,  or  empire  having  a  seal,  or  before  the  magistrate  or 
supreme  power  of  any  city  having  a  seal,  before  any  clerk  of  a  court  of  record  having 
a  seal,  before  any  notary  public  having  a  seal,  any  consul  or  vice-consul  of  the  United 
States  having  a  seal,  or  before  the  judge  of  any  court  of  record  having  a  seal,  his 
official  character  and  the  genuineness  of  his  signature  being  certified  by  some  officer 
having  a  seal  of  office.     Comp.  Laws  1897,  §§  3944,  3970. 

All  said  officers  out  of  the  United  States  must  have  their  official  character  certified 
to  in  the  usual  manner,  to  identify  them.    Ibid.  §  3970. 

The  person  offering  the  acknowledgment  must  be  personally  known  to  the  officer 
taking  the  same  to  the  person  whose  name  is  subscribed,  or  he  must  he  proved  to  be 
the  person  by  the  testimony  of  two  reliable  witnesses.     Ibid.  §  3949. 

No  separate  examination  of  a  married  woman  in  respect  to  the  execution  of  any 
release  of  dower  or  other  instrument  affecting  real  estate  shall  be  required.  Ibid. 
§  3946. 

There  is  no  dower. 

In  a  conveyance  of  the  wife's  separate  real  estate  the  husband  may  join,  and  the 
wife's  acknowledgment  should  be  in  the  form  on  p.  ix.     Ibid.  §  3970. 

Homestead  released  by  joint  deed.    Ibid.  §  17.54. 

A  scroll  may  be  used  instead  of  a  seal.     Ibid.  §  3932. 

2  New  Yokk.  —  Acknowledgments  within  the  state  may  be  made  before  a  justice 
of  the  supreme  court,  or  within  the  district  wherein  such  officer  is  authorized  to  per- 
form official  duties,  before  a  judge,  clerk,  deputy  clerk,  or  special  deputy  clerk  of  a 
court,  a  notary  public,  or  the  mayor  or  recorder  of  a  city,  a  justice  of  the  peace,  sur- 
rogate, special  surrogate,  special  county  judge,  or  commissioner  of  deeds. 
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foregoing  instrument,  and  severally  acknowledged  that  they  exe- 
cuted the  same  for  the  uses  and  purposes  therein  mentioned. 

Elsewhere  in  the  United  States,  before  :  — 

1.  A  judge  of  the  supreme  court,  of  the  circuit  court  of  appeals,  of  the  circuit  court, 
or  of  the  district  court  of  the  United  States. 

2.  A  judge  of  the  supreme,  superior,  or  circuit  court  of  a  state. 

3.  A  mayor  of  a  city. 

4.  A  commissioner  appointed  for  the  purpose  by  the  governor  of  the  state. 

5.  Any  officer  of  a  state,  authorized  by  the  laws  thereof  to  take  the  acknowledg- 
ment or  proof  of  deeds  to  be  recorded  therein. 

Without  the  United  States,  before  :  — 

1.  An  ambassador,  a  minister  plenipotentiary,  minister  extraordinary,  minister  resi- 
dent, or  charge  d'affaires  of  the  United  States,  residing  and  accredited  within  the 
country. 

2.  A  consul-general,  vice-consul  general,  deputy  consuj-general,  vice-consul  or 
deputy  consul,  a  consular  or  vice-consular  agent,  or  a  consul  or  commercial  or  vice- 
commercial  agent  of  the  United  States,  residing  within  the  country. 

3.  A  commissioner  appointed  for  the  purpose  by  the  governor,  and  acting  within 
his  own  jurisdiction. 

4.  A  person  specially  authorized  for  that  purpose  by  a  commission,  under  the  seal 
of  the  supreme  court,  issued  to  a  reputable  person,  residing  in  or  going  to  the  country 
where  the  acknowledgment  or  proof  is  so  to  be  taken. 

5.  If  within  the  dominion  of  Canada,  it  may  also  be  made  before  any  judge  of  a 
court  of  record ;  or  before  any  officer  of  such  dominion  authorized  by  the  laws  thereof 
to  take  the  acknowledgment  or  proof  of  deeds  to  be  recorded  therein. 

6.  If  within  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  dominions 
thereunto  belonging,  it  may  also  be  made  before  the  mayor,  provost,  or  other  chief 
magistrate  of  a  city  or  town  thereiu. 

If  the  party  or  parties  executing  such  conveyance  shall  be,  or  reside.  In  any  state 
or  kingdom  in  Europe,  or  in  North  or  South  America,  the  same  may  be  acknowledged 
or  proved  before  any  ambassador,  minister  plenipotentiary,  or  any  minister  extraor- 
dinary, or  any  chargi d'affaires,  of  the  United  States,  resident  and  accredited  within 
such  state  or  kingdom.  If  such  parties  be  or  reside  in  France,  such  conveyance  may 
be  acknowledged  or  proved  before  the  consul  of  the  United  States  appointed  to  re- 
side at  Paris ;  and  if  such  parties  be  or  reside  in  Russia,  such  conveyances  may  be 
acknowledged  or  proved  before  the  consul  of  the  United  States  appointed  to  reside 
at  St.  Petersburg. 

An  acknowledgment  must  not  be  taken  by  any  officer  unless  he  kfiows,  or  has  sat- 
isfactory evidence,  that  the  person  making  it  is  the  person  described  in  and  who 
executed  such  instrument. 

Where  the  execution  of  a  conveyance  is  proved  by  a  subscribing  witness,  such  wit- 
ness must  state  his  own  place  of  residence,  and  that  he  knew  the  person  described  in 
and  who  executed  the  conveyance.  The  proof  must  not  be  taken  unless  the  officer  is 
personally  acquainted  with  such  witness,  or  has  satisfactory  evidence  that  he  is  the 
same  person  who  was  a  subscribing  witness  to  the  conveyance.  3  R.  S.  1896  (Birds- 
eye),  pp.  2649-2651. 

The  acknowledgment  or  proof  of  a  deed  ezecated  by  a  married  woman  may  be  taken 
and  certified  in  the  same  manner  as  if  she  were  sole.  3  R.  S.  1896  (Birdseye), 
p.  2650.  She  may  convey  her  separate  real  estate  in  like  manner  as  if  she  were 
unmarried.     3  R.  S.  7th  ed.  p.  2338. 

Dower  is  released  by  her  joining  in  the  deed  with  her  husband  and  acknowledging 
it.    Ibid.  p.  2198. 
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Form  for  Husband  and  Wife. 

On  this day  of ,  in  the  year  18 — ,  before  me  person- 
ally came ,  and ,  his  wife,  to  me  known  to  be  the  indi- 
viduals described  in  and  who  executed  the  within  conveyance, 
and  severally  acknowledged  that  they  executed  the  same  for  the 
purposes  therein  mentioned.' 

Form  for  Corporation. 
On  the day  of ,  in  the  year ,  before  me  person- 
ally came ,  to  me  known,  who,  being  by  me  duly  sworn,  did 

depose  and  say  that  he  resided  in ;  that  he  is  the  {president 

or  other  officer^  of  the  (name  of  corporation'),  the  corporation 
described  in  and  which  executed  the  above  instrument ;  that  he 
knew  the  seal  of  said  corporation  ;  that  the  seal  affixed  to  said 
instrument  was  such  corporate  seal;  that  it  was  so  affixed  by 
order  of  the  board  of  directors  of  said  corporation,  and  that  he 
signed  his  name  thereto  by  like  order.^ 


Divorced  woman  may  release  dower.  A  woman  who  is  divorced  from  her  husband, 
whether  such  divorce  be  absolute  or  limited,  or  granted  in  his  or  her  favor  by  any 
court  of  competent  jurisdiction,  may  release  to  him,  by  an  instrument  in  writing 
sufficient  to  pass  title  to  real  estate,  her  inchoate  right  of  dower  in  any  specific  real 
property  theretofore  owned  by  him,  or  generally  in  all  such  real  property,  and  such 
as  he  shall  thereafter  acquire.     3  R.  S.  1896  (Birdseye),  p.  2631,  §  186. 

Husband  and  wife  may  convey  real  property  diveqtly  the  one  to  the  other  without 
the  intervention  of  the  third  person.     1  R.  S.  1896  (Birdseye),  p.  935. 

No  release  of  homestead  is  valid  unless  in  writing  subscribed  by  the  householder 
and  acknowledged  by  him  and  recorded.  A  mortgage,  except  for  purchase-money, 
is  ineffectual  until  the  exemption  has  been  cancelled.     Civ.  Code,  §  1404. 

Witness  not  necessary,  except  to  prove  a  conveyance  without  acknowledgment. 
3  R.  S.  1896  (Birdseye),  p.  2636,  §  208. 

The  private  seal  of  a  person  other  than  a  corporation  to  any  instrument  or  writing 
shall  consist  of  a  wafer,  wax,  or  other  similar  adhesive  substance  affixed  thereto,  or 
of  paper  or  other  similar  substance  affixed  thereto  by  mucilage  or  other  adhesive  sub- 
stance, or  of  the  word  "  seal,"  or  the  letters  "  L.  S."  opposite  the  signature. 

A  seal  of  a  court,  public  officer,  or  corporation  may  be  impressed  directly  upon  the 
instrument  or  writing  to  be  sealed,  or  upon  wafer,  wax,  or  other  adhesive  substance 
affixed  thereto,  or  upon  paper  or  other  similar  substance  affixed  thereto  by  mucilage 
or  other  adhesive  substance.  An  instrument  or  writing  duly  executed  in  the  cor- 
porate name  of  a  corporation  which  shall  not  have  adopted  a  corporate  seal,  by  the 
proper  officers  of  the  corporation  under  their  private  seal,  shall  be  deemed  to  have 
been  executed  under  the  corporate  seal.     3  R.  S.  1896  (Birdseye),  p.  2967. 

1  The  acknowledgment  of  a  conveyance  or  other  instrument  by  a  corporation 
must  be  made  by  some  officer  thereof  authorized  to  execute  the  same  by  the  board  of 
directors  of  said  corporation.  If  such  corporation  have  no  seal,  that  fact  must  be 
stated  in  place  of  the  statements  respecting  the  seal.  3  R.  S.  1896  (Birdseye),  p.  2652, 
§258. 
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Acknowledgment  by  a  Railroad  Corporation. 

On  this day  of ,  A.  D.  18 — ,  before  me  personally 

appeared ,  president  of  the Railroad  Company,  to  me 

known,  who,  being  by  me  duly  sworn,  did  depose  and  say  that 

he  resides  in  the  city  of ,  county-  of ,  and  state  of ; 

that  he  knows  the  corporate  seal  of  the Railroad  Company ; 

that  the  seal  affixed  to  the  foregoing  instrument  is  the  corporate 
seal  of  said  company,  and  was  so  aifixed  by  order  of  its  board  of 
directors,  and  that  by  like  order  he  signed  the  same  as  president. 
And  on  the  same  day  and  year  before  me  personally  appeared 

,  secretary  of  the  said  company,  to  me  known,  who,  being 

by  me  duly  sworn,  did  depose  and  say  that  he  resides  in  the 

city  of ,  county  of ,  and  state  of ;  that  he  knows 

the  corporate  seal  of  the Railroad  Company  ;  that  the  seal 

affixed  to  the  foregoing  instrument  is  the  corporate  seal  of  said 
company,  and  was  so  affixed  by  order  of  its  board  of  directors, 
and  that  by  like  order  he  attested  the  same  as  secretary. 

Acknowledgment  by  a  Trust  Company. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me,  the  subscriber,  a  notary  public  in  and  for  the  said 

city  and  county,  personally  came  ,  president  of  the  

Trust  Company  of  New  York,  and  to  me  personally  known  to 
be  such  president,  and  acknowledged  that  he,  for  and  on  behalf 

of  said Trust  Company,  had  subscribed  its  corporate  name 

to  the  foregoing  indenture  of  mortgage,  and  affixed  thereto  the 
corporate  seal  of  said  company,  in  testimony  of  its  acceptance  of 
the  trust  therein  created  and  conferred,  and  acknowledged  said 

indenture  as  the  act  and  deed  of  said Trust  Company  for 

the  uses  and  purposes  therein  mentioned. 

North  Cakolina.^ 
Certificate  for  Husband  and  Wife. 

I, (here  give  name  of  officer,  as  the  case  may  5e),  do  hereby 

certify  that (here  give  name  of  grantor,  and,  if  acknowledged 

1  North  Carolina.  —  Acknowledgment  and  probate.  Deeds  conveying  lands,  and 
other  instruments  requiring  registration,  must  be  offered  for  probate  before  the  clerk 
o£  the  superior  court  of  any  county  in  the  manner  following :  — 

When  the  grantor  or  subscribing  witness  resides  in  the  county  where  the  land  lies, 
the  deed  must  be  acknowledged  or  proved  by  the  oath  of  the  subscribing  witness  be- 
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hy  wife,  "her  name,  and  add  his  wife)  personally  appeared  before 
me  this  day,  and  acknowledged  the  due  execution  of  the  forego- 
ing (j)r  annexed)  deed  of  conveyance  (or  other  instrument')  ;  and 

(if  the  wife  is  a  signer)  the  said (here  give  wife's  name) 

being  by  me  privately  examined,  separate  and  apart  from  her 
said  husband,  touching  her  voluntary  execution  of  the  same,  doth 


fore  the  clerk  of  the  superior  or  the  inferior  or  criminal  court,  or  deputy  clerk  of  the 
superior  court,  or  before  a  notary  public  or  justice  of  the  peace  of  such  county,  or  of 
any  other  county,  whether  the  grantor  resides  therein  or  not.  Code  1883,  §  1246; 
Laws  1881,  t.  12;  Laws  1885,  c.  105;  Laws  1889,  c.  143. 

When  the  grantor  or  subscribing  witness  resides  in  the  state  but  not  in  the  county 
where  the  land  lies,  the  acknowledgment  or  proof  must  be  made  before  a  j  ndge  of  the 
supreme  or  superior  court,  or  before  the  clerk  of  the  superior  court  or  the  inferior  or 
criminal  court,  or  a  notary  public,  or  a  justice  of  the  peace  of  the  county  where  such 
grantor  or  witness  resides ;  and  when  the  acknowledgment  or  proof  is  had  before  a 
justice  of  the  peace,  the  clerk  of  the  superior  court  of  the  county  must  certify  the  fact 
of  such  acknowledgment  or  proof  and  the  authority  of  the  justice  to  act.  The  deputy 
clerk  of  the  superior  court  may  act  wherever  the  clerk  may  act. 

When  the  grantor  or  witness  resides  outside  of  the  state,  acknowledgment  or  proof 
may  be  had  before  a  judge,  clerk  of  a  court  of  record,  notary  public  having  a  notarial 
seal,  mayor  of  a  city  having  a  seal,  or  justice  of  the  peace  of  the  state  in  which  the 
grantor  or  witness  resides;  the  certificate  of  such  judge  or  clerk  of  court  to  be  under 
the  seal  of  the  court,  and  the  certificate  of  the  mayor  or  notary  public  to  be  under 
their  respective  seals,  and  the  authority  of  a  justice  of  the  peace  taking  such  acknow- 
ledgment or  proof  to  be  certified  by  the  clerk  of  the  court  of  record  of  the  county  in 
which  the  justice  resides. 

Beyond  the  limits  of  the  United  States,  it  may  be  taken  before  the  chief  magistrate 
of  any  city  in  the  country  where  the  grantor  is ;  or  before  any  ambassador,  minister, 
consul,  or  commercial  agent  of  the  United  States.  The  official  seal  of  these  officers 
is  sufficient  authentication  of  the  acknowledgment  to  admit  the  deed  to  record.  Code 
1883,  §  1246. 

Every  conveyance  affecting  the  estate  of  any  married  woman  in  lands  must  be 
jointly  executed  by  such  married  woman  with  her  husband ;  and  her  acknowledgment 
must  be  taken  upon  a  private  examination. 

No  deed  by  the  owner  is  valid  without  the  voluntary  signature  and  assent  of  his 
wife  signified  on  her  private  examination.     Const,  art.  10,  §  8. 

The  probate  of  a  deed  or  other  instrument  as  to  the  husband,  and  the  acknowledg- 
ment and  privy  examination  of  the  wife,  may  be  taken  before  different  officers  author- 
ized by  law  to  take  probate  of  deeds,  whether  both  of  said  officers  reside  in  this  state, 
or  only  one  in  this  state  and  the  other  in  another  state.  It  shall  not  be  material 
whether  the  husband  acknowledges  the  execution  of  the  deed,  or  other  instrument, 
before  or  after  the  acknowledgment  and  privy  examination  of  the  wife.  Laws  1895i 
c.  136,  §§  1,  2. 

The  right  of  dower  can  be  aliened  only  by  the  wife's  joining  with  her  husband 
in  the  deed,  and  being  privately  examined  as  to  her  consent  thereto.  Code  1883, 
§  2107. 

Witness  not, required  when  acknowledged,  but  one  or  more  to  prove  without  ac- 
knowledgment.    Code  1883,  §  1245. 

A  scroll  answers  for  a  seal. 

Proof  in  case  grantor  refuses  to  acknowledge.    Laws  1894,  c.  28. 


NORTH  CAROLINA. -NORTH  DAKOTA.  ll 

state  that  she  signed  the  same  freely  and  voluntarily,  without 
fear  or  compulsion  of  her  said  husband  or  any  other  person,  and 
that  she  doth  still  voluntarily  assent  thereto.     Witness  my  hand 

and  seal  (^private  or  official,  as  the  case  may  be')  this day  of 

,  A.  D.  18— .1 

North  Dakota.'' 

Forms  of  Acknowledgments. 

1.  Qeneral  Form  to  be  substantially  followed. 

On  this day  of ,  in  the  year ,  before  me  person- 
ally appeared ,  known  to  me  (or  proved  to  me  on  the  oath  of 

I  If  the  proof  or  acknowledgment  be  taken  by  a  justice  of  the  peace,  the  clerk  of  & 
conrt  of  record  shall  certify  as  follows :  — 

The  foregoing  (or  annexed)  certificate  of  ,  a  justice  of 

the  peace  of County,  is  adjudged  to  be  correct.     Let  the 

deed  (or  other  instrument'),  with  the  certificates,  be  registered. 

If  the  proof  or  acknowledgment  be  taken  out  of  the  county  where  the  land  is 
situate,  or  out  of  the  state,  the  clerk  of  the  superior  court,  if  within  the  state,  or 
the  clerk  of  the  court  of  record  in  the  county  and  state  in  which  the  person  taking 
the  acknowledgment  resides,  shall  certify  as  follows :  — 

I  hereby  certify  that (insert  the  name  of  the  officer  taking 

the  proofs,  etc.)  was,  at  the  time  of  signing  the  foregoing  certifi- 
cate, a  justice  of  the  peace  in  and  for  the  county  of and 

state  of ,  and  that  his  signature  thereto  is  in  his  own  proper 

handwriting.  In  witness  whereof  I  hei-eunto  set  my  hand  and 
seal  of  office  this day  of ,  18 — . 

'  North  Dakota.  —  Aoknowledgments  within  this  state,  and  within  the  judicial 
district,  county,  subdivision,  or  city  for  which  the  officer  was  elected  or  appointed, 
may  be  made  before  a  judge  or  clerk  of  a  court  of  record,  a  mayor  of  a  city,  a  register 
of  deeds,  justice  of  the  peace,  a  United  States  circuit  or  district  court  commissioner, 
or  a  county  auditor;  without  the  state,  but  within  the  United  States,  before  a  justice 
judge,  or  clerk  of  any  court  of  record  of  the  United  States,  or  of  any  state  or  terri- 
tory ;  or  before  a  notary  public ;  or  any  other  officer  of  the  state  or  territory  where 
the  acknowledgment  is  made  who  is  authorized  by  its  laws  to  take  acknowledgments; 
or  a  commissioner  appointed  by  the  governor  of  this  territory  for  the  purpose. 

Proof  or  acknowledgment  without  the  United  States  may  be  made  before  either  a 
minister,  commissioner,  or  charge  d'affaires  of  the  United  States,  resident  and  accred- 
ited in  the  country  where  the  proof  or  acknowledgment  is  made ;  or  a  consul,  vice- 
consul,  or  consular  agent  of  the  United  States,  resident  in  the  country  where  the  proof 
or  acknowledgment  is  made ;  or  a  judge,  clerk,  register,  or  commissioner  of  a  court 
of  record  of  the  country  where  the  proof  or  acknowledgment  is  made  ;  or  a  notary 
public  of  such  country,  or  an  officer  authorized  by  the  laws  of  the  country  where  the 
proof  or  acknowledgment  is  taken  to  take  proof  or  acknowledgment.  When  any  of 
the  officers  mentioned  in  this  article  are  authorized  by  law  to  appoint  a  deputy,  the 
acknowledgment  or  proof  may  be  taken  by  such  deputy  in  the  name  of  his  principal. 
R.  Codes  ISQ.'i,  §§  3575,  3576. 

Dower  and  curtesy  are  abolished.    Ibid.  §§  2770,  3743. 
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)  to  be  the  person  who  is  described  in  and  who  executed  the 

within  instrument,  and  acknowledged  to  me  that  he  (or  they) 
executed  the  same. 

2.  Acknowledgment  by  Corporation. 

On  this day  of ,  in  the  year ,  before  me  (^here 

insert  the  name  and  quality  of  the  officer)  personally  appeared 

,  known  to  me  (or  proved  to  me  on  the  oath  of )  to  be 

the  president  (or  the  secretary)  of  the  corporation  that  is  de- 
scribed in  and  that  executed  the  within  instrument,  and  acknow- 
ledged to  me  that  such  corporation  executed  the  same. 

3.  Acknowledgment  by  attorney. 

On  this day  of ,  in  the  year  ,  before  me  (here 

insert  the  name  and  quality  of  the  officer)  personally  appeared 

,  known  to  me  (or  proved  to  me  on  the  oath  of )  to  be 

the  person  who  is  described  in  and  whose  name  is  subscribed  to 
the  within  instrument  as  the  attorney  in  fact  of ,  and  acknow- 
ledged to  me  that  he  subscribed  the  name  of  thereto  as 

principal,  and  his  own  name  as  attorney  in  fact. 

4.  Acknowledgment  by  deputy  sheriff. 

On  this day  of ,  in  the  year ,  before  me,  a 

in  and  for  said  county,  personally  appeared ,  known  to  me 

to  be  the  person  who  is  described  in,  and  whose  name  is  sub- 
scribed to,  the  within  instrument  as  deputy  sheriff  of  said  county, 

and  acknowledged  to  me  that  he  subscribed  the  name  of 

thereto  as  sheriff  of  said  county,  and  his  own  name  as  deputy 
sheriff.^ 


A  release  of  homestead,  or  conveyance  of  her  own  property,  may  be  acknowledged 
by  a  married  woman  in  the  same  manner  as  if  she  were  sole.  B.  Codes  1895, 
§  3578. 

A  wife  may  convey  her  separate  property  without  the  consent  of  her  husband  as  if 
she  were  not  married,  and  may  acknowledge  in  the  same  manner.     Ibid.  §  3578. 

In  a  conveyance  of  homestead,  husband  and  wife  must  join  in  same  instrument 
Ibid.  §  3608. 

A  deed  by  a  corporation  must  be  acknowledged  by  its  president  or  secretary. 

No  witness  necessary.    Ibid.  §  3581. 

Wo  seal  necessary.     Ibid.  §  3536. 

1  Ibid.  §  3584. 

The  acknowledgment  of  an  instrument  must  not  be  taken,  unless  the  officer  taking 
it  knows  or  has  satisfactory  evidence  on  the  oath  or  affirmation  of  a  credible  witness 
that  the  person  making  such  acknowledgment  is  the  individual  who  is  described  in 
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General  Form. 

On  this day  of ,  A.  d.  18 — ,  before  me  (name  and 

title),  in  and  for  said  county,  personally  appeared ,  the  grantor 

within  named,  and  acknowledged  the  execution  of  the  foregoing 
instrument  to  be  his  voluntary  act  and  deed  for  the  uses  and 
purposes  therein  mentioned.  In  witness  whereof  I  have  here- 
unto set  my  hand  and  affixed  my  official  seal  on  the  day  and  year 
last  above  written. 

Form  for  a  Corporation. 

Before  the  subscriber,  a within  and  for  said  county,  per- 
sonally came ,  who  is  the  president  of  the  said Railroad 

Company,  and  acknowledged  that  the  name  of  said  company  was 
subscribed  to  the  foregoing  indenture  by  himself  as  the  president 
thereof,  and  that  the  seal  affixed  thereto  is  the  seal  of  said  com- 
pany, and  that  said  name  was  subscribed  and  said  seal  attached 
to  the  foregoing  indenture  by  the  direction  and  authority  of  said 
company,  and  that  the  foregoing  indenture  is  the  act  and  deed  of 

the  said Railroad  Company  for  the  uses  and  purposes  therein 

mentioned. 

and  who  executed  the  instrument ;  or,  if  executed  by  a  corporation,  that  the  person 
making  such  acknowledgment  is  authorized  to  make  it.     R.  Codes  1895,  §  3577. 

1  Ohio.  —  Acknowledgments  may  be  made  before  a  judge  of  a  court  of  record  in 
this  state  or  a  clerk  thereof,  a  county  auditor,  a  county  surveyor,  notary  public, 
mayor,  a  justice  of  the  peace,  who  must  certify  the  same  on  the  same  sheet  with  the 
instrument.  The  certificate  of  acknowledgment  must  be  on  the  same  sheet  on  which 
the  instrument  is  written  or  printed.     E.  S.  1890,  and  Bates'  R.  S.  1899,  §  4106. 

Acknowledgments  without  the  state  may  be  before  a  commissioner  appointed  by 
the  governor  of  this  state  for  that  purpose,  or  a  consul  of  the  United  States  resident 
in  any  foreign  country ;  and  all  conveyances  executed,  acknowledged,  or  proved  in 
any  other  state,  territory,  or  country,  in  conformity  with  the  laws  of  this  state,  shall 
be  as  valid  as  if  executed  in  this  state.     R.  S.  1890,  and  Bates'  R.  S.  1899,  §  4111. 

A  deed  of  a  married  person  may  be  signed,  attested,  and  acknowledged  as  if  such 
person  were  unmarried.  No  separate  examination  required.  Laws  1887,  pp.  132, 
133  ;  R.  S.  1890,  and  Bates'  R.  S.  1899,  §§  4106,  4107. 

To  release  dower,  husband  and  wife  should  join  the  conveyance. 

Curtesy  does  not  exist.     Bates'  R.  S.  1899,  §  4194. 

A  widow  or  widower  who  has  not  relinquished  the  same  shall  be  endowed  of  an 
estate  for  life  in  one  third  of  all  real  property  of  which  the  deceased  consort  was 
seized  as  an  estate  of  inheritance  at  any  time  during  the  marriage.     Ibid.  §  4188. 

To  bar  homestead  rights,  the  wife  must  execute  the  deed.    Laws  1878,  p.  694,  §  69. 

Two  witnesses  are  requisite.    R.  S.  1890,  and  Bates'  R.  S.  1899,  §  4106. 

Private  seals  are  abolished.  An  official  or  corporate  seal  may  be  either  of  wax, 
wafer,  or  a  scrawl,    R.  S.  1890,  §  4. 


liv  ACKNOWLEDGMENTS. 

Oklahoma  Territory.^ 

General  Form  of  Acknowledgment. 

Before  me, in  and  for  said  county  and  territory,  on  this 

day  of ,  189-,  personally  appeared and ,  to  me 

known  to  be  the  identical  persons  who  executed  the  within  and 
foregoing  instrument,  and  acknowledged  to  me  that  they  exe- 
cuted the  same  as  their  free  and  voluntary  act  and  deed,  for  the 
uses  and  purposes  therein  set  forth.^ 

Form  of  Acknowledgment  by  Corporation. 

Before  me,  a in  and  for  said  county  and  territory,  on  this 

day  of ,  189-,  personally  appeared ,  to  me  known 


to  be  the  identical  person  who  subscribed  the  name  of  the  maker 
thereof  to  the  foregoing  instrument  as  its  (attorney  in  fact, 
president,  vice-president,  or  mayor,  as  the  case  may  he),  and  ac- 
knowledged to  me  that  he  executed  the  same  as  his  free  and 
voluntary  act  and  deed,  and  as  the  free  and  voluntary  act  and 
deed  of  such  corporation,  for  the  uses  and  purposes  therein  set 
forth.3 

1  Oklahoma  Tekeitort.  — Every  acknowledgment,  except  when  taken  by  a  jus- 
,  tice  of  the  peace,  mast  be  under  the  seal  of  the  officer  taking  the  same ;  and  when 
taken  in  the  territory,  may  be  taken  before  a  justice  of  the  peace  of  the  county  where 
the  land  is  situated,  or  before  any  notary  public,  county  clerk,  or  clerk  of  the  district 
court;  and  when  taken  out  of  the  territory,  it  may  be  taken  before  any  notary  pub- 
lic, clerk  of  a  court  of  record,  or  commissioner  of  deeds,  duly  appointed  by  the  gov- 
ernor of  the  territory,  for  the  county,  state,  or  territory  where  the  same  is  taken ;  and 
when  taken  in  any  foreign  country,  it  may  be  taken  before  any  court  of  record  or 
clerk  of  such  court,  or  before  any  consul  of  the  United  States.  Laws  1897,  ch.  8, 
§38. 

Homestead.  Every  deed  or  mortgage  of  the  homestead  must  be  subscribed  by  both 
husband  and  wife,  when  both  are  living  and  not  divorced,  except  that  in  case  the 
wife  voluntarily  abandons  her  husband  for  a  period  of  one  year,  or  takes  up  her  resi- 
dence out  of  the  territory,  he  may  convey  without  her;  and  if  the  title  to  the  home- 
stead is  in  the  wife,  she  may  under  like  circumstances  execute  the  instrument  without 
her  husband.  The  husband  ,or  wife  executing  an  instrument  relating  to  the  home- 
stead alone  is  concluded  thereby,  and  it  can  only  be  avoided  by  the  other  who  did 
not  join.     Ibid.  §§  4-6. 

Husband  and  wife.  The  husband  or  wife  may  convey  any  real  estate  belonging  to 
him  or  her,  other  than  the  homestead,  without  the  other  joming.    Ibid.  §  9. 

No  subscribing  witness  necessary.    Ibid.  §  2. 

No  seal  required,  but  deed  must  be  in  writing  and  subscribed  by  the  parties. 
Ibid.  §  4. 

2  Laws  1897,  ch.  8,  §  37. 

8  Laws  1 897,  §  45.  Every  instrument  affecting  real  estate,  made  by  a  corporation, 
must  have  the  name  of  the  corporation  subscribed  either  by  an  attorney  in  fact,  or  by 
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Oregon.' 

Form  for  Husband  and  Wife  within  the  Staie.^ 

This  certifies  that  on  this day  of ,  A.  D.  18 — ,  before 

me,  the  undersigned  (Aere  insert  name  and  title'),  in  and  for  said 

county  and  state,  personally  appeared  the  within  named , 

and ,  his  wife,  to  me  personally  known  to  be  (or  satisfac- 
torily proven  to  me  on  oath  to  be)  the  individuals  described  in, 
and  who  executed  the  within  instrument,  and  acknowledged  to 
me  that  they  executed  the  same  freely  and  voluntarily,  for  the 
uses  and  purposes  therein  expressed. 

Acknowledgment,  within  the  State,  of  a  Deed  ly  Attorney  fi 
Before  the  undersigned,  a  justice  of  the  peace  for  the  precinct 

the  pre.sident  or  a  vice-president  of  such  corporation ;  and  when  made  by  a  public 
corporation,  the  name  must  be  subscribed  by  its  chief  officer.  When  snch  instrument 
is  not  executed  by  an  attorney  in  fact,  it  must  be  attested  by  the  secretary  or  clerk 
of  such  corporation  with  the  corporate  seal  attached.     Ibid.  §§  43,  44. 

1  Oregon.  —  Acknowledgments  within  the  state  may  be  before  any  judge  of  the 
supreme  court,  county  judge,  justice  of  the  peace,  or  notary  public  within  the  state, 
and  the  officer  taking  such  acknowledgment  shall  indorse  thereon  a  certificate  of  the 
acknowledgment  thereof,  and  the  true  date  of  making  the  same,  under  his  hand. 
Deeds  may  be  executed  in  any  other  state,  territory,  or  district  of  the  United  States 
according  to  the  laws  thereof,  and  acknowledged  before  any  judge  of  a  court  of 
record,  justice  of  the  peace,  or  notary  public,  or  other  officer  authorized  by  the  laws 
of  such  state,  territory,  or  district  to  take  the  acknowledgment  of  deeds  therein,  or 
before  any  commissioner  appointed  by  the  governor  of  this  state  for  such  purpose. 
When  not  taken  before  such  commissioner,  a  certificate  of  a  clerk  of  a  court  of  record 
of  the  county  under  his  seal  of  office  should  be  attached,  certifying  the  official  char- 
acter of  the  officer,  the  genuineness  of  his  signature,  and  that  the  deed  is  executed 
according  to  the  laws  of  such  state,  territory,  or  district.  In  a  foreign  country  the 
execution  may  be  according  to  the  laws  of  that  country,  and  acknowledged  before 
any  notary  public  therein,  or  any  diplomatic  officer,  commissioner,  or  consul  of  the 
United  States  appointed  to  reside  therein.  A  notary  public  must  affix  the  seal  of  his 
office.     Hill's  Annot.  Laws  1892,  §§  3011-3014. 

A  married  woman  may  bar  her  right  of  dower  by  joining  her  husband  in  a  deed 
of  conveyance  and  acknowledging  as  above  provided.     Ibid.  §  2966. 

When  a  married  woman  residing  in  this  state  shall  join  with  her  husband  in  a 
deed  of  conveyance  of  real  estate  situated  within  this  state,  she  shall  acknowledge 
that  she  executed  such  deed  freely  and  voluntarily.     Ibid.  §  3015. 

When  a  married  woman  not  residing  in  this  state  shall  join  with  her  husband  in 
any  conveyance  of  real  estate  situated  within  this  state,  the  conveyance  shall  have 
the  same  effect  as  if  she  were  sole,  and  the  acknowledgment  or  proof  of  the  execution 
of  such  conveyance  by  her  may  be  the  same  as  if  she  were  sole.    Ibid.  §  3016. 

Two  witnesses  required  for  a  deed  made  within  the  state.    Ibid.  §  3011. 

A  scroll  or  other  sign  made  with  a  pen  answers  for  a  seal.    Ibid.  §  752. 

2  Ibid.  p.  1052,  and  see  §  3015. 
«  Ibid.  p.  1052. 
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of ,  in  the  county  and  state  aforesaid,  appeared  the  within 

(oj*  above)  namgd ,  by  his  attorney  in  fact,  within  (or  above) 

named ,  to  me  known  to  be  the  individual  described  in  and 

who  executed  the  within  {or  above)  conveyance  for  and  on  behalf 

of  the  said ,  and  acknowledged  that  he  executed  the  same, 

this day  of ,  18 — . 

Pennsylvania.! 
Form  of  Certificate  for  Husband  and  Wife. 

On  this day  of ,  A.  D.  18 — ,  before  me  (name  and 

title),  duly  commissioned  in  and  for  said  county,  came ,  and 

,  his  wife,  and  acknowledged  the  foregoing  instrument  to  be 

their  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

She,  the  said ,  being  of  lawful  age,  and  by  me  examined 

separate  and  apart  from  her  said  husband,  and  the  contents  of 
said  deed  being  first  fully  made  known  to  her,  did  thereupon 
declare  that  she  did  voluntarily  and  of  her  own  free  will  and 
accord  sign  and  seal,  and  as  her  act  and  deed  deliver  the  same, 

1  Pennsylvania.  —  Acknowledgments  in  the  state  may  be  taken  before  one  of  the 
judges  of  the  supreme  court,  justices  of  the  courts  of  common  pleas,  mayor  and  alder- 
men of  Philadelphia,  Pittsburgh,  Allegheny,  Carbondale,  Scranton,  Williamsport,  and 
Lock  Haven,  the  recorders  of  deeds  and  notaries  public,  all  justices  of  the  peace,  and 
commissioners  appointed  by  the  courts  of  the  commonwealth  in  cities  of  the  first  class. 
Out  of  the  state,  by  the  mayor  or  chief  magistrate  of  the  city,  town,  or  place  where 
the  deed  is  executed,  under  the  public  seal ;  any  justice  or  judge  of  the  supreme  or 
superior  court,  or  court  of  common  pleas,  certified  under  the  hand  and  seal  of  the 
conrt ;  by  any  judge  of  the  United  States  supretne  court  or  district  court ;  by  any 
officer  or  magistrate  of  any  state  or  territory  in  the  United  States  authorized  by  the 
laws  thereof  to  take  acknowledgments  therein.  A  certificate  of  a  clerk  of  a  court  of 
record  of  the  official  character  of  such  oflScer,  and  of  his  authority  to  take  acknow- 
ledgments, should  be  annexed.  Acknowledgments  may  also  be  taken  by  ambassa- 
dors and  other  public  ministers  of  the  United  States  under  oiBcial  seal,  consuls  and 
vice-consuls,  deputy  consuls,  commercial  agents,  vice  and  deputy  commercial  agents, 
or  consular  agents  of  the  United  States,  under  consular  seal,  or  by  commibsioners 
in  chancery  ;  by  any  notary  public  in  the  United  States  or  in  a  foreign  country,  or 
by  commissioners  appointed  by  the  governor  of  this  state.  Brightly's  Purdon's 
Dig.  1872,  pp.  458-475;  Purdon's  Ann.  Dig.  p.  2004,  §  6 ;  p.  2054,  §  15;  p.  2110, 
§  4;  Brightly's  Purdon's  Dig.  1883,  pp.  571-576  ;  P.  L.  1891,  p.  159,  §  1. 

A  married  woman  must  acknowledge  separately  and  apart  from  her  husband. 
Brightly's  Purdon's  Dig.  1883,  p.  568. 

A  married  woman  should  join  her  husband  in  his  conveyance  in  order  to  re- 
lease dower,  and  she  may  do  this  notwithstanding  her  minority.  Ibid.  p.  571, 
§32. 

There  is  no  homestead. 

One  or  more  witnesses  usual,  bnt  not  necessary  unless  grantor  signs  by  mark. 
Ibid.  p.  569. 

An  ink  scroll  is  a  good  seal. 
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without  any  coercion  or  compulsion  of  her  said  husband.  Wit- 
ness my  hand  and  seal  the  day  and  year  aforesaid^ 

Acknowledgment  hy  a  Corporation. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me,  the  subscriber,  a for  the  city  of ,  personally 

appeared ,  president  of  the  foregoing  named  corporation,  the 

Railroad  Company,  who,  being  duly  affirmed,  deposes  and 

says  that  he  was  personally  present  at  the  execution  of  the  fore- 
going indenture  of  mortgage,  and  did  affix  the  common  or  corpo- 
rate seal  of  the  said  corporation,  the Railroad   Company, 

thereto,  and  that  the  seal  so  affixed  is  the  common  or  corporate 
seal  of  the  said  Railroad  Company;  and  that  the  fore- 
going indenture  of  mortgage  was  duly  signed,  sealed,  and  deliv- 
ered as  and  for  the  act  and  deed  of  the  said Railroad  Com- 
pany, for  the  uses  and  purposes  therein  mentioned,  and  that  the 
signature  of  this  deponent  to  the  said  indenture  of  mortgage, 
as  president  of  the  said  corporation,  is  of  this  deponent's  own 
proper  handwriting. 

Rhode  Island.^ 
Form  for  Husband  and  Wife. 

On  this day  of ,  A.  D.  18 — ,  before  me  (name  and 

title)  personally  appeared ,  and ,  his  wife,  and  the  said 

^  Bhob£  Island.  —  Acknowledgments  in  the  state  are  made  before  a  state  senator, 
judge,  justice  of  the  peace,  mayor,  notary  public,  town  clerk,  or  a  recorder  of  deeds. 
Out  of  the  state,  within  the  United  States,  deeds  may  be  acknowledged  before  any 
judge,  or  justice  of  a  court  of  record  or  other  court,  justice  of  the  peace,  mayor,  or 
notary  public  in  the  state  where  the  same  is  executed,  or  before  any  commissioner  ap. 
pointed  by  the  governor  of  this  state ;  and,  without  the  limits  of  the  United  States, 
before  any  ambassador,  minister,  charge  d'affaires,  consul-general,  vice-consul  general, 
consul,  vice-consul,  consular  agent,  or  commercial  agent  of  the  United  States,  or  be- 
fore any  commissioner  appointed  and  qualified  as  aforesaid  in  the  country  in  which 
such  deed  is  executed.  Any  conveyance  executed  without  the  limits  of  the  United 
States,  in  which  any  of  said  last  named  officials  is  the  grantor,  may  be  executed  in  the 
presence  of  two  witnesses,  and  an  official  certificate  under  the  hand  and  official  seal 
of  the  grantor  that  such  deed  is  his  act  and  deed  is  equivalent  to  an  acknowledgment. 
Provided,  however,  that  if  the  instrument  is  acknowledged  or  proved  in  the  manner 
prescribed  by  the  law  of  the  state,  territory,  or  District  of  Columbia  where  executed, 
it  shall  be  deemed  to  be  legally  executed,  and  shall  have  the  same  effect  as  if  executed 
in  the  mode  above  prescribed.  Provided,  however,  that  such  acknowledgment  may 
also  be  made,  within  or  without  the  limits  of  this  state,  by  any  person  actually  en- 
gaged in  the  military  or  naval  service  of  the  United  States,  before  any  colonel,  lieu- 
tenant-colonel, or  major  in  the  army,  or  before  any  officer  in  the  navy  not  below  the 
grade  and  rank  of  lieutenant-commander.     G.  L.  1896,  c.  202,  §  8. 

A  husband  and  wife  being  of  lawful  age,  seized  of  lands  in  the  right  of  the  wife, 
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acknowledged  the  foregoing  instrument  by  Mm  signed  to  be 


his  free  and  voluntary  act  and  deed ;  and  the  said ,  being 

by  me  examined  privily  and  apart  from  her  said  husband,  and 
having  said  instrument  shown  and  explained  to  her  by  me, 
declared  to  me  that  it  is  her  voluntary  act,  and  that  she  does  not 
retract  the  same.  In  witness  whereof  I  have  set  my  hand  and 
seal  at ,  the  day  and  year  above  written. 

South  Carolina.^ 
Affidavit  of  Subscribing  Witness. 

Personally  appeared  before  me ,  and  made  oath  that  he 

saw sign,  seal,  and  deliver  the  within  conveyance  for  the 

may  by  the  same  deed,  or  by  separate  deeds,  signed,  sealed,  acknowledged,  and  deliv- 
ered by  them  respectively,  convey  the  same.  The  wife  in  such  conveyance  may  ac- 
knowledge in  the  same  manner  as  if  she  were  single.     G.  L.  1896,  u.  194,  §§  6,  7. 

Sower  and  curtesy  exist.    Ibid.  c.  194,  §§  7,  9. 

A  married  woman  may  bar  her  right  of  dower  by  joining  her  husband  in  the  deed, 
and  therein  releasing  her  claim  to  dower ;  she  need  not  acknowledge  such  deed.  But 
if  she  releases  the  same  by  a  subsequent  deed,  she  must  execute  this  in  the  presence 
of  two  witnesses,  and  acknowledge' the  same  in  the  manner  required  for  a  conveyance 
of  her  own  land.     Ibid.  c.  1 94,  §  7. 

There  is  no  homestead. 

No  witness  required,  though  one  is  usual.  A  witness  is  necessary  for  proof  of  deed 
not  acknowledged,  or  release  of  dower  by  a  married  woman  by  separate  deed. 

No  seal  is  required.  The  word  "  covenant "  used  in  any  deed  or  instrument  to 
which  no  seal  is  affixed  shall  have  the  same  effect  as  though  a  seal  had  been  affixed 
thereto.    Ibid.  c.  202,  §  4. 

1  South  Carolina.  —  Seeds  must  be  proved  by  the  affidavit,  in  writing,  of  a  sub- 
scribing witness  to  such  instrument,  taken  before  some  officer,  within  this  state,  com- 
petent to  administer  an  oath ;  or,  if  taken  without  the  limits  of  this  state,  before  a 
commissioner  or  commissioners  appointed  by  dedimus  issued  from  the  court  of  com- 
mon pleas  of  the  county  in  which  the  instrument  is  to  be  recorded ;  or  before  a  com- 
missioner of  deeds  of  this  state,  or  before  a  clerk  of  a  court  of  record,  who  shall 
certify  the  same  under  his  official  seal ;  or  before  a  notary  public,  who  shall  affix 
thereto  his  official  seal,  and  accompany  the  same  with  a  certificate  as  to  his  official 
character  from  a  clerk  of  a  court  of  record  of  the  county  in  which  the  affidavit  is 
taken ;  or,  if  taken  without  the  United  States,  before  a  consul  or  vice-consul,  or  con- 
sular agent,  of  the  United  States  of  America.  Where  the  affidavit  of  a  subscribing 
witness  cannot  be  had  by  reason  of  the  death,  insanity,  or  absence  from  the  state  of 
such  witness,  then  the  execution  is  proved  upon  proof  of  such  fact  and  of  the  hand- 
writing of  the  parties  who  signed  the  instrument,  and  of  the  subscribing  witnesses, 
by  proper  affidavit,  the  proof  in  every  case  to  be  recorded  with  the  instrument.  E.  S. 
1893,  §  818;  G.  S.  1882,  §  1777;  Acts  1889,  p.  367. 

Homestead  right  cannot  be  waived  by  head  of  family  prior  to  assignment,  but  is 
not  allowed  against  the  title  of  a  purchaser  or  mortgagee.  R.  S.  1893,  §  2130 ;  G.  S. 
1882,  §  1998. 

Two  or  more  credible  witnesses  are  necessary.  G.  S.  1882,  §  1775 ;  E.  S.  1893, 
§  1886. 

A  seal  is  necessary.    E.  S.  1893,  §  1886. 
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uses  and  purposes  therein  mentioned,  and  that  he  with ,  in 

the  presence  of  each  other,  witnessed  the  due  execution  thereof. 
(^SignedJ)     Sworn  to  before  me  the day  of ,  A.  D.  18 — . 

Renunciation  of  Dower  by  Wife?- 

I  (name  and  title')  do  hereby  certify  unto  all  whom  it  may  con- 
cern that ,  the  wife  of  the  within  named ,  did  this  day 

appear  before  me,  and,  upon  being  privately  and  separately  ex- 
amined by  me,  did  declare  that  she  does  freely,  voluntarily,  and 
without  any  compulsion,  dread,  or  fear  of  any  person  or  persons 
whomsoever,  renounce,  release,  and  forever  relinquish  unto  the 

within  named ,  his  heirs  and  assigns,  all  her  interest  and 

estate,  and  also  all  her  right  and  claim  of  dower  of,  in,  or  to  all 
and  singular  the  premises  within  mentioned  and  released.    (^Sig- 

nature  ofwife.~)     Given  under  my  hand  and  seal  this day 

of ,  A.  D.  18 — . 

South  Dakota.^ 
General  Form  of  Acknowledgment.^ 
On  this day  of ,  in  the  year ,  before  me  per- 

1  When  suayfemme  covert  shall  relinquish  her  right  of  dower  in  any  real  estate  and 
acknowledge  the  same  in  writing,  if  she  be  within  this  state  in  open  court,  or  before 
an.y  judge  of  the  court  of  common  pleas,  justice  of  the  supreme  court,  judge  of  pro- 
bate, clerk  of  the  court  of  common  pleas,  trial  justice,  or  notary  public ;  or  if  she  be 
without  this  state,  before  a  commissioner  of  deeds  of  this  state,  or  before  a  commis- 
sioner appointed  by  dedimus,  or  before  any  consul,  vice-consul,  deputy-consul,  con- 
sular agent,  commercial  agent  of  the  United  States,  or  any  other  officer  appointed  by 
the  United  States  in  foreign  countries  with  the  power  to  administer  oaths  and  having 
an  official  seal,  or  a  clerk  of  court  of  record,  or  before  a  notary  public,  who  must 
each  append  to  the  certificate  the  official  seal  used  by  him,  and  in  the  case  of  the  cer- 
tificate of  a  notary  public  his  official  character  must  be  attested  by  a  clerk  of  the  court 
of  record  of  the  county  in  which  he  may  reside,  and  such  acknowledgment  shall  be 
recorded,  —  the  same  shall  be  effectual  in  law  to  carry  and  pass  away  the  right  of  such 
femme  covert,  although  she  has  not  executed  or  acknowledged  any  deed  of  conveyance 
for  that  purpose.     1  R.  S.  1893,  §  1899. 

2  Eeenaotment  of  the  Laws  of  the  Territory  of  Dakota.  —  All  laws  in  force  in  the 
territory  of  Dakota  at  the  date  of  the  admission  of  the  state  of  South  Dakota  into 
the  Union,  and  not  repugnant  to  or  inconsistent  with  the  Constitution  of  said  state, 
shall  continue  and  be  in  full  force  and  effect.     Laws  1890,  c.  105. 

Acknowledgments  within  this  state,  and  within  the  judicial  district,  county,  sub- 
division, or  city  for  which  the  officer  was  elected  or  appointed,  maybe  made  before 
a  judge  or  clerk  of  a  court  of  record,  a  mayor  of  »  city,  a  register  of  deeds,  justice 
of  the  peace,  or  United  States  circuit  or  district  court  commissioner,  or  a,  county 
clerk  or  county  auditor :  without  the  territory  but  within  the  United  States,  before 

8  Comp.  Laws  of  Dakota  1887,  §  3288. 
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sonally  appeared ,  known  to  me  (or  proved  to  me  on  the  oath 

of )  to  be  the  person  who  is  described  in,  and  who  executed, 

the  within  instrument,  and  acknowledged  to  me  that  he  (or 
they)  executed  the  same. 

Form  for  a  Corporation. 

On  this day  of ,  in  the  year ,  before  me  (here 

insert  the  name  and  quality  of  the  officer^  personally  appeared 

,  known  to  me  (or  proved  to  me  on  the  oath  of )  to 

be  the  president  (or  the  secretary)  of  the  corporation  that  is 
described  in,  and  that  executed,  the  within  instrument,  and  ac- 
knowledged to  me  that  such  corporation  executed  the  same. 

Form  for  Attorney  in  Fact. 

On  this day  of ,  in  the  year ,  before  me  (here 

insert  the  name  and  quality  of  the  officer^  personally  appeared 

,  known  to  me  (or  proved  to  me  on  the  oath  of  )  to  be 

the  person  who  is  described  in,  and  whose  name  is  subscribed 

to,  the  within  instrument  as  the  attorney  in  fact  of ,  and 

acknowledged  to  me  that  he  subscribed  the  name  of thereto 

as  principal,  and  his  own  name  as  attorney  in  fact. 

a  justice,  judge,  or  clerk  of  any  court  of  record  of  the  United  States,  or  of  any  state 
or  territory ;  or  a  notary  public  or  any  other  officer  of  .the  state  or  territory  where 
the  acknowledgment  is  made  who  is  authorized  by  its  laws  to  take  acknowledgnaents ; 
or  a  commissioner  appointed  by  the  gOTernor  of  this  territory  for  the  purpose.  Comp. 
Laws  of  Dakota  1887,  §§  3278,  3279.  Without  the  United  States,  before  either, — 
1.  A  minister,  commissioner,  or  charge  d'affaires  of  the  United  States  resident  and 
accredited  in  the  country  where  the  proof  of  acknowledgment  is  made;  or,  2.  A  con- 
sul, vice-consul,  or  consular  agent  of  the  United  States  resident  in  the  country  where 
the  acknowledgment  is  made;  or,  3.  A  judge  of  a  court  of  record  of  the  country 
where  the  proof  or  acknowledgment  is  made ;  or,  4.  A  notary  public  of  such  country  ; 
or,  ,'i.  An  officer  authorized  hy  the  laws  of  the  country  where  the  proof  or  acknow- 
ledgment is  taken  to  take  proof  or  acknowledgments ;  or,  6.  When  any  of  the  officers 
mentioned  in  this  section  are  authorized  to  appoint  a  deputy,  the  acknowledgment  or 
proof  may  be  taken  before  such  deputy.    Laws  of  Dakota  1889,  o.  4. 

Dower  and  curtesy  abolished.     Comp.  Laws  1887,  §  3402 ;  Laws  1893,  c.  76,  p.  98. 

A  married  woman  may  execute  and  acknowledge  a  conveyance  as  if  she  were 
unmarried.     Ibid.  §  3282. 

Homestead  may  be  conveyed  by  husband  and  wife  executing  the  conveyance, 
though  they  need  not  join  in  the  same  instrument.  Laws  of  South  Dakota  1891, 
c.  76  and  77. 

For  provision  in  case  husband  or  wife  is  insane,  see  Laws  of  South  Dakota  1891, 
c.  76. 

Seal  not  necessary.     Comp.  Laws  1887,  §  3549. 

Witness  necessary  only  to  make  proof  in  case  the  deed  is  not  acknowledged.  Ibid. 
§  3246. 


TENNESSEE.  —  TEXAS.  Ixi 

Tennessee  :  i  General  Form  within  the  State. 

Personally  appeared  before  me  (name  and  title"),  the  vvithin 
named  bargainor  (or  other  name'),  with  whom  I  am  personally 
acquainted,  and  who  acknowledged  that  he  executed  the  within 
deed  (or  other  instrument)  for  the  purposes  therein  contained. 

Witness  my  hand  and  seal  of  office  this day  of j  A.  D. 

18—. 

Wife's  Acknowledgment,  annexed  to  Foregoing. 

And ,  wife  of  the  said ,  having  appeared  before  me 

privily  and  apart  from  her  husband,  the  said ,  acknowledged 

the  execution  of  said  deed  to  have  been  done  by  her  freely,  vol- 
untarily, and  understandingly,  without  compulsion  or  constraint 
from  her  said  husband,  and  for  the  purposes  therein  expressed. 

Texas  :  '■"  General  Form. 

Before  me, (name  and  character  of  officer),  on  this  day 

personally  appeared ,  known  to  me  (or  proved  to  me  on  the 

*  Tennessee.  —  Acknowledgments  within  the  state  are  made  before  a  clerk  of  the 
county  court  or  his  deputy,  or  notaries  public.  Elsewhere  in  the  United  States, 
before  a  commissioner  appointed  by  the  governor  of  this  state,  a  notary  public  under 
his  official  seal,  or  any  court  of  record,  or  the  clerk  of  any  court  of  record.  Out  of 
the  United  States,  before  a  commissioner  of  Tennessee  appointed  for  such  country^ 
a  notary  public  of  such  country,  or  a  consul,  minister,  or  ambassador  of  the  United 
States  in  such  country.     Code  1896,  §§  3713-3716. 

An  acknowledgment  before  a  notary,  commissioner,  consul,  minister,  or  ambassador 
must  be  certified  under  the  oflBcer's  official  seal.     Ibid.  §  3718. 

Authentication  of  Officer.  If  it  be  made  before  a  judge,  he  shall  make  the  certifi- 
cate under  his  hand,  and  thereupon  the  clerk  of  his  court  shall  certify,  under  his  seal 
of  office  if  there  be  a  seal,  or,  if  there  be  none,  under  his  private  seal,  as  to  the  official 
character  of  the  judge  ;  or  the  official  character  of  the  judge  may  be  certified  by  the 
governor  of  the  state  or  territory,  under  the  great  seal  of  the  state  or  territory.  If 
it  be  made  before  a  court  of  record,  a  copy  of  the  entry  of  the  acknowledgment  on 
the  record  shall  be  certified  by  the  clerk,  under  his  seal  of  office,  if  there  be  a  seal,  or, 
if  thi're  be  none,  under  his  private  seal;  and  the  judge,  chief  justice,  or  presiding 
magistrate  of  the  court  shall  certify  as  to  the  official  character  of  the  clerk.  If  the 
acknowledgment  or  probate  be  before  a  clerk  of  some  court  of  record  of  another  state 
of  the  Union,  and  certified  by  him  under  his  seal  of  office,  the  judge,  chief  justice,  or 
presiding  magistrate  of  the  court  shall  certify  to  the  official  character  of  the  clerk. 
Ibi.l.  §§  3719-3721. 

The  wife  must  acknowledge  separate  and  apart  from  her  husband.    Ibid.  §  3753. 

Sower  released  by  joint  deed  of  husband  and  wife. 

Homestead  may  be  alienated  by  the  joint  consent  of  husband  and  wife  evidenced  by 
conveyance  duly  executed  by  the  wife  as  provided.    Ibid.  §  3798. 

Private  seals,  except  those  of  corporations,  abolished.     Ibid.  §  3213. 

No  witness  required  when  deed  is  acknowledged. 

^  Texas.  — Acknowledgments  within  the  state  may  be  made  before  a  clerk  of  tba 
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oath  of )  to  be  the  person  whose  name  is  subscribed  to  the 

foregoing  instrument,  and  acknowledged  to  me  that  he  executed 
the  same  for  the  purposes  and  consideration  therein  expressed. 
Given  under  my  hand  and  seal  of  office  this day  of , 

A.  D.  . 

Acknowledgment  of  Married  Woman. 

Before  me, (name  and  character  of  officer'),  on  this  day  per- 
sonally appeared ,  wife  of ,  known  to  me  (or  proved  to 

me  on  the  oath  of )  to  be  the  person  whose  name  is  sub- 
scribed to  the  foregoing  instrument,  and  having  been  examined 
by  me  privily  and  apart  from  her  husband,  and  having  the  same 
fully  explained  to  her,  she,  the  said ,  acknowledged  such  in- 
strument to  be  her  act  and  deed,  and  declared  that  she  had  will- 
ingly signed  the  same  for  the  purposes  and  consideration  therein 
expressed,  and  that  she  did  not  wish  to  retract  it.  Given  under 
my  hand  and  seal  of  office  this day  of ,  A.  D. . 

Proof  by  Subscribing  Witness. 
Before  me, (name  and  character  of  officer),  this  day  per- 
sonally appeared ,  known  to  me  (or  proved  to  me  on  the 

oath  of )  to  be  the  person  whose  name  is  subscribed  as  a 

witness  to  the  foregoing  instrument  of  writing,  and,  after  being 

duly  sworn  by  me,  stated  on  oath  that  he  saw ,  the  grantor 

(or  person  who  executed  the  foregoing  instrument),  subscribe  the 
same  (or  that  the  grantor  or  person  who  executed  such  instru- 
ment of  writing  acknowledged  in  his  presence  that  he  had  exe- 

distriet  court,  a  judge  or  clerk  of  the  county  court,  or  a  notary  public.  Elsewhere  in 
the  United  States,  before  a  clerk  of  some  court  of  record  having  a  seal,  a  commissioner 
of  deeds  duly  appointed  under  the  laws  of  this  state,  or  a  notary  public.  Without 
the  United  States,  before  a  minister,  commissioner,  or  charge  d'affaires  of  the  United 
States,  resident  and  accredited  in  the  country  where  the  proof  or  acknowledgment  is 
made;  a  consul-general,  consul,  vice-consul,  commercial  agent,  vice-commercial  agent, 
deputy  consul,  or  consular  agent  of  the  United  States,  resident  in  the  country  where 
the  proof  or  acknowledgment  is  made ;  and  a  notary  public.  E.  S.  1879,  arts.  4305, 
4306. 

The  husband  and  wife  must  join  in  a  conveyance  of  the  wife's  separate  property, 
and  she  must  acknowledge  the  deed  privily  and  apart  from  her  husband. 

The  homestead  can  be  conveyed  only  with  the  consent  of  the  wife,  evidenced  by  her 
joining  in  the  conveyance,  and  acknowledging  it  as  in  the  conveyance  of  her  separate 
property.     Ibid.  arts.  559,  560. 

No  dower  known  in  this  state. 

No  witness  required  when  deed  is  acknowledged.  Two  are  necessary  to  prove  a 
deed.    Ibid.  art.  554. 

No  seal  or  scroll  is  necessary.    Ibid.  art.  4487. 
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cuted  the  same  for  the  purposes  and  consideration  therein  ex- 
pressed), and  that  he  had  signed  the  same  as  a  witness  at  the 
request  of  the  grantor  (or  person  who  executed  the  same).  Given 
under  my  hand  and  seal  of  office  this day  of ,  A.  D. . 

Utah  Territory  ;1  General  Form. 

On  this day  of  ,  A.  d.  18 — , personally  ap- 
peared before  me  (name  and  official  title),  the  signer  of  the 
above  instrument,  who  duly  acknowledged  to  me  that  he  executed 
the  same. 

Form  of  Acknowledgment  by  Corporation. 

On  the day  of ,  A.  D. ,  personally  appeared  be- 
fore me  A.  B.,  who,  being  by  me  duly  sworn  (or  affirmed),  did 
say  that  he  is  the  president  (or  other  officer  or  agent,  as  the  case 
may  be)  of  (naming  the  corporation),  and  that  said  instrument 
was  signed  in  behalf  of  said  corporation  by  authority  of  its  by- 
laws (or  by  resolution  of  its  board  of  directors,  as  the  case  may 
be),  and  said  A.  B.  acknowledged  to  me  that  said  corporation 
executed  the  same. 

Form  when  the  Grantor  is  unknown  to  the  Officer. 
On  this day  of ,  A.  D.  18 — ,  personally  appeared  be- 
fore me (name  and  official  title), ,  satisfactorily  proved 

1  Utah  Territokt. — Acknowledgments  in  the  state  may  be  taken  before  a 
judge  or  clerk  of  court  having  a  seal,  notary  public,  county  clerk,  or  county  recorder. 
Laws  1874,  p.  27.  Elsewhere  in  the  United  States  they  may  be  taken  before  a  judge 
or  clerk  of  any  court  of  the  United  States,  or  of  any  state  or  territory  having  a  seal, 
or  a  notary  public,  or  a  commissioner  of  deeds  for  this  territory.  Out  of  the  United 
States,  they  may  be  taken  before  a  judge  or  clerk  of  any  court  of  any  state,  kingdom, 
or  empire  having  a  seal,  or  any  notary  public,  or  any  ambassador,  minister,  commis- 
sioner, or  consul  of  the  United  States  appointed  to  reside  therein.  A  legally  ap- 
pointed deputy  of  any  of  the  above  mentioned  officers  may  take  the  acknowledgment 
in  the  name  of  the  principal.  A  certificate  by  a  judge  or  clerk  of  court  should  be 
under  the  seal  of  the  court.  An  officer  who  has  a  seal  should  give  the  certificate 
under  his  seal.  A  notary  should  affix  date  of  expiration  of  his  commission.  R.  S- 
1898,  §  1672;  Comp.  Laws  1888,  §§  2625,  2626;  E.  S.  1898,  §§  1984-1994. 

Dower  and  curtesy  were  abolished  February  18,  1872.  Laws,  p.  27  ;  Comp.  Laws 
1888,  §  2530. 

But  dower  was  restored  by  Act  of  Congress,  February  1 9, 1887.  One  third  of  real 
property  in  fee  ;  R.  S.  1888,  §  2826 ;  Comp.  Laws  1888,  pp.  119-121  ;  and  may  be 
conveyed  by  wife  joining  in  deed  with  her  husband.     Comp.  Laws  1888,  §  2531. 

A  married  woman  may  convey  her  separate  real  estate  by  a  deed  executed  and 
acknowledged  as  if  not  married.     E.  S.  1898,  §  1198. 

Homestead,  husband  and  wife  must  join  in  conveyance  of.    Ibid.  §  1155. 

So  witness  necessary,  but  one  or  more  usual.    Ibid.  §  1991. 

Seal  not  necessary.    Ibid.  §  1976. 
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to  me  to  be  the  signer  of  the  above  instrument,  by  the  oath  of 

,  a  competent  and  credible  witness-  for  that  purpose  by  me 

duly  sworn,  and  he,  the  said ,  acknowledged  that  he  exe- 
cuted the  same.     In  witness,  etc. 

Proof  by  Subscribing  Witness. 

On  this day  of ,  A.  D.  18 — ,  before  me (name 

and  official  title)  personally  appeared ,  personally  known  to 

me  (or  satisfactorily  proved  to  me  by  the  oath  of ,  a  com- 
petent and  credible  witness  for  that  purpose  by  me  duly  sworn) 
to  be  the  same  person  whose  name  is  subscribed  to  the  above 
instrument  as  a  witness  thereto,  who,  being  by  me  duly  sworn, 

deposes  and  says  that  he  resides  in ,  county  of ,  and 

state  of  Utah ;  that  he   was  present  and  saw ,  personally 

known  to  him  to  be  the  signer  of  the  above  instrument  as  a  party 
thereto,  sign  and  deliver  the  same,  and  heard  him  acknowledge 
that  he  executed  the  same ;  and  that  he,  the  deponent,  thereupon 
signed  his  name  as  a  subscribing  witness  thereto,  at  the  request 
of  the  said .     In  witness  whereof,  etc. 

Vermont.i 
Form  for  Husband  and  Wife. 

At ,  this day  of ,  18 — ,  personally  appeared , 

and ,  his  wife,  the  signers  and  sealers  of  the  above-written 

instrument,  and  acknowledged  the  same  to  be  their  free  act  and 
deed. 

1  Vermont.  —  Acknowledgments  in  the  state  may  be  taken  by  a  justice  of  the 
peace,  town  clerk,  notary  public,  without  his  official  seal,  or  master  in  chancery, 
county  clerk,  or  judge  or  register  of  probate.  Out  of  the  state,  whether  in  the  United 
States  or  a  foreign  country,  they  may  be  taken  by  a  justice  of  the  peace,  magistrate, 
notary  public,  or  commissioner  for  Vermont,  or  any  officer  authorized  by  the  laws 
of  another  state  to  take  acknowledgments ;  or  in  a  foreign  country,  also,  before  any 
minister,  cAarj^  rf'q^oircs,  consul,  or  vice-consul  of  the  United  States.  K.  S.  1894, 
§  2232. 

No  separate  acknowledgment  or  private  examination  of  the  wife  is  required. 

The  real  estate  of  the  wife  may  be  conveyed  by  the  joint  deed  of  the  husband  and 
wife.     R.  S.  1894,  §  2209. 

Instead  of  dower,  a  widow  is  entitled  to  one  third  in  value  of  the  real  estate  of 
which  her  husband  died  seized ;  but  where  a  right  of  homestead  also  exists,  such  one 
third  is  diminished  by  the  amount  of  such  homestead.     Acts  1896,  No,  44,  p.  31,  §  2. 

In  lion  of  curtesy  the  husband  is  entitled  to  one  third  in  value  of  the  real  estate  of 
which  the  wife  dies  seized.  Acts  1896,  No.  44,  p.  34,  §  15.  Therefore  no  release 
of  dower  is  necessary  in  a  conveyance. 

No  homestead  can  be  conveyed  except  by  way  of  mortgage  for  the  purchase-money 
thereof,  given  at  the  time  of  such  purchase,  unless  the  wife  joins  in  the  execution  and 
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Virginia  : '  General  Form. 

I  (name  and  official  title)  do  certify  that ,  whose  name  is 

signed  to  the  above  writing,  bearing  date  the day  of , 

18 — ,  has  aclinowledged  the  same  before  me  in  my  county  and 
state  aforesaid.  Given  under  my  hand  (and  official  seal)  this 
day  of ,  A.  D.  18 — . 

Form  for  one  acting  in  behalf  of  a  Person  or  Corporation. 
a (here  insert  the  official  title  of  the  person  cer- 


tifying  the    acknowledgment)  in  and  for  the  state  and  county 

aforesaid,  do  certify  that (here  insert  name  or  names  of  the 

persons  signing  the  writing  on  behalf  of  the  person  or  corpora- 
tion, or  the  name  of  the  person  signing  the  writing  in  a  repre- 
sentative capacity)  has  acknowledged  the  same  before  me  in  my 
county  aforesaid.     Given  under  my  hand  this day  of .^ 

acknowledgment  of  such  conveyance;  and  erery  conveyance  thereof  not  so  made  and 
acknowledged  is  inoperative  so  far  only  as  relates  to  the  homestead.  R.  S.  1894, 
§  2189. 

Two  witnesses  required.     Ibid.  §§  2213,  2231. 

A  seal  is  requisite.     Ibid.  §  2213. 

1  ViKGiNiA.  —  Acknowledgments  may  be  made  within  the  state  before  the  court  of 
any  county  or  corporation,  or  circuit  court  of  this  state,  in  which  the  writing  is  to  be 
recorded,  or  the  chancery  court  of  the  city  of  Richmond,  or  the  clerk  of  any  such 
court,  or  before  the  clerk  of  any  court  of  record  of  this  state ;  or,  out  of  the  state,  be- 
fore the  clerk  of  any  court,  or  before  a  justice,  a  commissioner  in  chancery  of  a  court 
of  record,  or  notary  public,  within  the  United  States,  or  before  a  commissioner  ap- 
pointed by  the  governor  of  this  state  ;  and  in  any  foreign  country,  before  any  ambas- 
sador, minister  plenipotentiary,  minister  resident,  chargg  d'affaires,  consul-general, 
consul,  vice-consul,  or  commercial  agent  appointed  by  the  government  of  the  United 
States  to  such  foreign  country,  or  before  the  proper  oificer  of  any  court  of  such  coun- 
try, or  the  mayor  or  other  chief  magistrate  of  any  city,  town,  or  corporation  therein. 
Code  1887,  §  2501 ;  Supp.  to  Code  1898,  c.  111. 

A  married  woman  need  not  acknowledge  upon  an  ezanunation  privily  and  apart 
from  her  husband,  but  may  acknowledge  the  same  as  any  other  person.  Code  1887, 
§  2502  ;  Acts  1889-90,  p.  193. 

Dower  relinquished  by  wife  joining  in  deed  with  husband. 

Homestead  cannot  be  aliened  or  mortgaged,  unless  for  purchase-money  or  re- 
pairs, except  by  the  deed  of  both  husband  and  wife  joining  in  the  deed.  Code  1887, 
§  3634. 

Two  witnesses  required  to  prove,  but  none  when  acknowledged.    Ibid.  §§  2437,  2,500. 

A  scroll  operates  as  a  seal.     Ibid.  §  5. 

^  Supp.  Code  1898,  §  2501.  Where  any  such  writing  purports  to  have  been  signed 
in  behalf  or  by  authority  of  any  person  or  corporation,  or  in  any  representative  capa- 
city whatsoever,  the  certificate  of  the  acknowledgment  by  the  person  so  signing  the 
said  writing  shall  be  sufficient  for  the  purposes  of  this  and  the  preceding  section,  and 
for  the  admission  of  said  writing  to  record  as  to  the  person  or  corporation  on  whose 
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Washington.^ 
Form  for  Husband  and  Wife? 

I  (name  and  title)  do  hereby  certify  that  on  this day  of 

,    18 — ,   personally    appeared    before    me  (name  of 


behalf  it  is  signed,  or  as  to  the  representatiye  character  of  the  person  so  signing  the 
same,  as  the  case  may  be,  without  expressing  that  such  acknowledgment  was  in 
behalf  or  by  authority  of  such  other  person  or  corporation,  or  was  in  a  representative 
capacity. 

No  acli;nowledgment  of  any  deed  executed  by  a  corporation  shall  be  invalid  by  rea- 
son of  having  been  taken  by  a  notary  public  or  other  officer  who  vras  at  the  time  a 
stockholder  or  officer  of  such  corporation.     Supp.  Code  1898,  §  2501  b. 

1  Washington.  — Acknowledgments  within  the  state  may  be  taken  by  a  judge  of 
the  supreme  court,  or  the  clerk  thereof,  or  the  deputy  of  such  clerk  ;  before  a  judge 
of  the  superior  court,  or  the  clerk  thereof,  or  the  deputy  of  such  clerk ;  or  before  a 
justice  of  the  peace,  county  auditor  or  his  deputy,  or  a  notary  public.  Codes  and 
Stats.  1897,  §4526. 

Acknowledgments  elsewhere  in  the  United  States  may  be  taken  before  any  person 
authorized  to  take  acknowledgments  by  the  laws  of  the  state  or  territory  where  the 
acknowledgment  is  taken,  or  before  any  commissioner  appointed  by  the  governor  of 
this  state  for  such  purpose.  But  unless  the  acknowledgment  be  taken  before  such 
commissioner,  or  by  a  clerk  of  a  court  of  record  of  such  state  or  territory,  or  by  a 
notary  public  or  other  officer  having  a  seal,  a  certificate  by  a  clerk  of  a  court  of  record, 
or  by  some  other  proper  officer,  authenticating  the  officer  and  his  signature,  must  be 
annexed  to  the  certificate.     Ibid.  §§  4527,  4528. 

In  foreign  countries,  acknowledgments  may  be  taken  before  any  minister  plenipo- 
tentiary, secretary  of  legation,  chargg  d'affaires,  consul-general,  consul,  vice-consul,  or 
commercial  agent  appointed  by  the  government  of  the  United  States,  or  before  the 
proper  officer  of  any  court  of  said  country,  or  before  the  mayor  or  other  chief  magis- 
trate of  any  city,  town,  or  other  municipal  corporation  therein.     Ibid.  §  4530. 

The  officer  taking  such  acknowledgment  shall  certify  the  same  under  his  official 
seal,  if  any  he  has,  that  the  instrument  was  acknowledged  by  the  person  whose  name 
is  signed  thereto  as  grantor  or  principal  before  him  as  such  officer,  with  the  date  of 
such  acknowledgment.     Ibid.  §  4531. 

The  homestead  of  a  married  person  cannot  be  conveyed  or  incumbered  unless  the 
instrument  by  which  it  is  conveyed  or  incumbered  is  executed  and  acknowledged  by 
both  husband  and  wife.     Ibid.  §  5219. 

The  husband  has  the  management  and  control  of  the  commimity  real  property,  but 
he  shall  not  sell,  convey,  or  incumber  the  community  real  estate,  unless  the  wife  join 
-  with  him  in  executing  the  deed  or  other  instrument  of  conveyance  by  which  the  real 
estate  is  sold,  conveyed,  or  incumbered,  and  such  deed  or  other  instrument  of  convey- 
ance must  be  acknowledged  by  him  and  his  wife.     Ibid.  §  4491. 

A  husband  may  give,  grant,  sell,  or  convey  directly  to  his  wife,  and  a  wife  may 
give,  grant,  sell,  or  convey  directly  to  her  husband,  his  or  her  community  right,  title, 
interest,  or  estate  in  all  or  any  portion  of  their  community  real  property.  And  every 
deed  made  from  husband  to  wife,  or  from  wife  to  husband,  shall  operate  to  divest  the 
real  estate  therein  recited  from  any  or  every  claim  or  demand  as  community  pro- 
perty, and  shall  vest  the  same  in  the  grantee  as  separate  property.  The  grantor  in 
all  such  deeds,  or  the  party  releasing  such  community  interest  or  estate,  shall  sign, 


'  Laws  1885-86,  p.  179. 
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grantor),  and ,  his  wife,  to  me  known  to  be  the  individuals 

described  in  and  who  executed  the  within  instrument,  and  ac- 
knowledged that  they  signed  and  sealed  the  same  as  their  free 
and  voluntary  act   and  deed,  for  the  uses  and  purposes  therein 

mentioned.     Given  under  my  hand  and  ofiBcial  seal  this day 

of ,  A.  D.  18—. 

Form  for  Release  of  Homestead  in  Mortgage  hy  a  Married  Woman. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me,  the  undersigned  authority,  personally  came ,  and 

,  his  wife,  who  are  personally  known  to  me  to  be  the  same 

persons  who  are  named  within,  and  who  executed  the  foregoing 
mortgage  deed,  and  severally  acknowledged  to  me  that  they  exe- 
cuted the  same  freely,  for  the  uses  and  purposes  therein  set  forth. 

And  I  certify  that  I  did  examine  the  said  separate  and 

apart  from  her  husband,  and  that  I  did,  in  the  said  examination, 
make  known  to  her  the  contents  of  the  said  mortgage  deed,  and 
fully  apprise  her  of  her  rights  of  homestead  under  the  laws  of 
this  state,  and  of  the  efEect  of  signing  the  said  mortgage,  and 
she  thereupon  then  and  there  acknowledged  to  me  that  she  exe- 
cuted the  same  voluntarily  of  her  own  free  will,  and  without  any 
fear  of  or  coercion  from  her  husband.  In  witness  whereof  I  have 
hereunto  set  my  hand  and  aflBxed  my  official  seal  the  day  and 
year  first  above  written. 

West  Virginia:  i  General  Form? 

I  (name  and  title)  do  certify  that ,  whose  name  is  signed 

to  the  writing  above  (or  hereto  annexed),  bearing  date  on  the 
day  of ,  has  this  day  acknowledged  the  same  before 

seal,  execute,  and  acknowledge  the  deed  as  a  single  person,  without  the  joinder 
therein  of  the  married  party  therein  named  as  grantee.  Codes  and  Stats.  1897,  §  4539. 

Dower  and  curtesy  are  now  abolished.     Ibid.  §  4495 ;  Laws  1875,  p.  55. 

Ko  witnesses  required.    Ibid.  §  4518. 

The  use  of  a  private  seal  is  not  necessary.    Ibid.  §  4523. 

1  West  Virginia.  —  Acknowledgments  may  be  made  before  the  clerk  of  the  county 
court  of  any  county  in  which  the  deed  may  be  recorded,  or  before  a  justice,  notary 
public,  recorder,  prothonotary,  or  clerk  of  any  court  within  the  United  States,  or  a 
commissioner  appointed  by  the  governor  of  this  state.  Out  of  the  United  States,  the 
certificate  must  be  under  the  oflScial  seal  of  a  minister  plenipotentiary,  charge  d'affaires, 
consul-general,  consul,  deputy  consul,  vice-consul,  consular  agent,  vice-consular  agent, 
commercial  agent,  or  vice-commercial  agent  appointed  by  the  United  States  to  such 

2  Code  1891,  c.  73,  §§3,  4. 
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me  in  my  said  county  and  state.  Given  under  my  hand  and  seal 
this day  of ,  18 — . 

Acknowledgment  by  Husband  and  WifeA 

I  (wajwe  and  title)  do  hereby  certify  that ,  and ,  his 

wife,  whose  names  are  signed  to  the  writing  above  (or  hereto 

annexed),  bearing  date  the day  of ,  18 — ,  have  this  day 

acknowledged  the  same  before  me  in  my  said .    Given  under 

my  hand  this day  of ,  18 — . 

AcknoiMedgment  by  Married  Woman  separate  from  her  Husband. 

I  (name  and  title)  do  certify  that ,  the  wife  of ,  whose 

names  are  signed  to  the  writing  above  (or  hereto  annexed), 
bearing  date  the day  of ,  18 — -,  has  this  day  acknow- 
ledged the  same  before  me  in  my  said .     Given  under  my 

hand,  this day  of ,  18 — . 

If  the  acknowledgment  be  before  a  notary  without  this  state,  he  shall  certify  the 
same  under  his  official  seal. 

Acknotoledgment  by  Married  Woman  living  apart  from  her  Husband,  or  in  case 
her  Husband  is  nan  compos  mentis.'^ 

The  certificate  may  be  as  in  the  last  form,  with  a  further  certificate  in  form  and 
effect  as  follows :  — 

I  further  certify  that,  before  taking  said  acknowledgment,  it 

country,  or  of  the  proper  officer  of  any  court  of  such  country,  or  of  the  mayor  or  other 
chief  magistrate  of  any  city,  town,  or  corporation  therein.     Code  1891,  c.  73,  §§  2,  3. 

The  wife  may  acknowledge  together  with  her  husband,  or  separate  from  her  hus- 
band.    Ibid.  §  4. 

A  deed  executed  by  her  and  so  acknowledged  operates  to  convey  her  right  of  dower, 
and  any  other  interest  she  has  in  the  real  estate  conveyed.  If  a  deed  be  executed  by 
a  married  woman,  living  separate  and  apart  from  her  husband,  of  real  estate  which 
is  her  sole  and  separate  property,  such  facts  may  be  recited  in  the  deed ;  and  if  her 
husband  has  not  joined  therein,  no  person  authorized  to  take  such  acknowledgment 
shall  take  and  certify  the  same  until  it  is  proved  to  his  satisfaction  that  such  real 
estate  is  the  sole  and  separate  property  of  such  married  woman,  and  that  she  was 
and  is  living  separate  and  apart  from  her  husband  at  the  date  of  such  deed  and  ac- 
knowledgment ;  and  it  shall  be  stated  in  the  certificate  of  such  acknowledgment  that 
all  of  the  said  facts  were  shown  to  the  satisfaction  of  the  person  taking  the  same. 
Ibid.  c.  73,  §  6. 

No  married  woman,  unless  living  separate  and  apart  from  her  husband,  shall  sell 
and  convey  her  real  estate  unless  her  husband  join  in  the  deed.     Acts  1895,  c.  9. 

Homestead  released  by  wife's  joining  in  deed. 

No  witness  required  when  acknowledged.  Two  witnesses  are  necessary  to  prove  a 
deed  not  acknowledged.    Ibid.  §  2. 

A  scroll  operates  as  a  seal.    Ibid.  c.  13,  §  15. 

1  Code  1891,  ch.  73,  §  4.  s  Ibid.  ch.  73,  §  6. 
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was  proved  to  my  satisfaction  that  the  real  estate  in  said  writing 

mentioned  was  the  sole  and  separate  property  of  said ,  and 

that  she  was  at  the  date  of  said  writing,  and  now  is,  living 
separate  and  apart  from  her  husband  (or  that  her  husband  is 
non  compos  mentis). 

And  the  same  shall  be  included  in  the  certificate  of  her  acknowledgment.  Such 
certificate  shall,  in  all  cases  where  the  validity  of  any  such  deed  comes  in  question,  be 
prima  facie  evidence  of  the  facts  therein  stated.  If  any  person  shall  wilfully  make 
any  false  certificate  contrary  to  the  true  facts  in  the  case,  he  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  be  fined  and  imprisoned, at  the  discretion  of 
the  court. 

Wisconsin.* 
Form  for  Husband  and  Wife. 

Personally  came  before  me  this day  of ,  18 — ,  the 

above  (or  within)  named ,  and ,  his  wife  (or,  if  an  officer, 

1  Wisconsin. — Acknowledgments  within  the  state  are  made  before  any  jndge  or 
clerk  of  a  court  of  record,  court  commissioner,  county  clerk,  notary  public,  register  of 
deeds,  or  justice  of  the  peace,  police  justice  or  United  States  court  commissioner,  resid- 
ing within  this  state,  who  shall  file  with  the  clerk  of  the  circuit  court  of  the  county  in 
which  he  resides  his  certificate  of  appointment  as  such  commissioner,  or  a  copy  thereof 
certified  by  the  clerk  of  the  court  which  appointed  him.  The  officer  taking  such  ac- 
knowledgment shall  indorse  thereon  a  certificate  of  the  acknowledgment  thereof,  and 
the  true  date  of  making  the  same,  under  his  hand.     1  Annot.  Stats.  1898,  §  2216. 

Elsewhere  in  the  United  States  a  deed  may  be  acknowledged  before  any  judge  or 
clerk  of  a  court  of  record,  notary  public,  justice  of  the  peace,  master  in  chancery,  or 
other  ofiicer  authorized  by  the  laws  of  such  state,  territory,  or' district  to  take  acknow- 
ledgments of  deeds  therein,  or  before  any  commissioner  appointed  by  the  governor  of 
this  state  for  such  purpose;  and,  if  executed  within  the  jurisdiction  of  any  military 
post  of  the  United  States  not  within  this  state,  it  may  be  acknowledged  before  the 
commanding  officer  thereof.     Ibid.  §  2218. 

In  a  foreign  country  it  may  be  executed  and  acknowledged  before  a  notary  public, 
or  other  officer  authorized  by  the  laws  of  such  country  to  take  the  acknowledgment 
of  deeds  therein,  or  before  any  minister  plenipotentiary,  minister  extraordinary,  min- 
ister resident,  chargi d'affaires,  commissioner,  or  consul  of  the  United  States,  appointed 
to  reside  therein,  under  his  hand,  and  if  taken  before  a  notary  public,  his  seal  of  office 
shall  be  affixed  thereto ;  and  if  such  conveyance  be  executed  and  acknowledged 
according  to  the  laws  of  such  country,  the  certificate  of  acknowledgment  shall  certify 
that  fact.     Ibid.  §  2220. 

A  married  woman  of  the  age  of  eighteen  years  and  upwards  may  bar  her  dower, 
or,  if  of  full  age,  convey  her  separate  estate,  by  joining  in  the  deed  with  her  husband, 
or  by  executing  a  separate  deed,  and  in  either  case  acknowledging  the  same.  No 
separate  examination  is  necessary  in  taking  her  acknowledgment.  This  may  be 
taken  as  If  she  were  sole.     R.  S.  1878,  §  2921 ;  Annot.  Stats.  1898,  §§  2221,  2222. 

A  married  woman  must  join  her  husband  in  deed  to  release  homestead.  Annot 
Stats.  1898,  §  220,3. 

Tenancy  by  the  curtesy  exists.    Ibid.  2276. 

Two  witnesses  required.    Annot.  Stats.  1898,  §  2516. 

A  seal  is  reqnired,  but  the  word  "  seal,"  the  letters  "  L.  S.,"  or  a  scroll  or  other 
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adding  the  name  of  his  office^,  to  me  known  to  be  the  persons 
who  executed  the  foregoing  (or  within)  instrument,  and  acknow- 
ledged the  same. 

Wyoming.^ 

Form  for  Husband  and  Wife. 

General  Form.^ 

I  (name  and  official  title}  do  hereby  certify  that  (name  of  the 
grantor,  and,  if  acknowledged  hy  wife,  her  name,  and  add  '■'■Ms 

device  intended  to  represent  a  seal,  is  sufficient.  A  corporate  deed  must  be  sealed 
with  the  corporate  seal.     Annot.  Stats.  1898,  §  2215. 

1  "Wyoming.  —  Acknowledgments  within  the  state  may  be  made  before  any  judge, 
clerk  of  a  court  of  record,  a  court  commissioner  appointed  under  the  laws  of  the 
United  States,  county  clerk,  a  notary  public,  or  justice  of  the  peace.  The  officer  is 
required  to  certify  the  same  under  his  hand  and  seal  of  office,  if  there  be  such  seal. 
When  deeds  and  mortgages  are  executed  outside  of  this  state,  they  may  be  exe- 
cuted and  acknowledged  according  to  the  laws  of  such  state,  territory,  or  district, 
before  any  officer  authorized  by  its  laws  to  take  acknowledgments  therein,  or  before 
any  commissioner  appointed  by  the  gOTernor  of  this  state  for  that  purpose,  or  be- 
fore the  clerk  of  any  court  of  record.  Any  deed,  mortgage,  conveyance,  power  of 
attorney,  or  instrument  in  writing  requiring  an  acknowledgment,  executed  outside 
of  this  state,  may  be  acknowledged  before  any  officer  authorized  by  law  to  take  ac- 
knowledgments at  the  place  where  such  acknowledgment  is  taken.  Whenever  the 
officer  taking  such  acknowledgment  has  no  seal,  the  certificate  of  such  officer  shall 
have  attached  thereto  the  certificate  of  the  clerk  of  a  court  of  record,  or  a  county 
clerk  of  the  same  place  having  a  seal,  certifying  that  the  officer  taking  the  acknow- 
ledgment is  authorized  to  take  the  same,  and  that  he  believes  that  the  signature  ap- 
pended to  the  acknowledgment  is  genuine.  Every  notary  public,  justice  of- the  peace, 
and  commissioner  of  deeds  for  Wyoming,  who  takes  an  acknowledgment,  shall  add  to 
his  certificate  the  date  when  his  commission  or  term  of  office  expires.  Laws  1890, 
c.  61. 

Dower  and  curtesy  are  abolished.  Whenever  any  married  woman  has  any  right 
of  dower  by  virtue  of  the  laws  of  Congress  or  otherwise,  she  may  relinquish  the  same 
by  joining  her  husband  in  the  conveyance,  or  she  may  release  the  same  by  her  sep- 
arate deed.  Laws  1888,  c.  75.  In  a  conveyance  of  the  wife's  separate  estate  the 
husband  must  join,  but  the  wife  executes  and  acknowledges  the  deed  as  if  she  were 
sole.     Laws  1882,  c.  1 ;  K.  S.  1887,  §  2221. 

Homestead:  For  Form  of  Release,  see  title  Deeds,  Wyoming. 

A  married  woman  may  convey  her  real  estate  in  like  manner  as  if  she  were  sole. 
When  any  married  woman  not  residing  in  this  state  joins  with  her  husband  in 
any  conveyance  of  real  estate  situated  within  the  state,  the  conveyance  has  the  same 
effect  as  if  she  were  sole,  and  the  acknowledgment  or  proof  of  the  execution  of  such 
conveyance  by  her  may  be  the  same  as  if  she  were  sole.  E.  S.  1887,  §§  2,  13.  A 
conveyance  of  a  homestead  is  void  unless  the  wife  of  the  owner  shall,  separate  and 
apart  from  her  husband,  freely  and  voluntarily  sign  and  acknowledge  the  deed,  and 
the  officer  shall  fully  apprise  her  of  her  right,  and  the  effect  of  signing  and  acknow- 
ledging the  instrument.     E.  S.  1887,  §  2784. 

One  witness  is  required.    Laws  1882,  c.  1,  §  8 ;  R.  S.  1887,  §  8. 

A  scroll  is  a  sufficient  seal.     Laws  1882,  c.  1,  §  24;  E.  S.  1887,  §  27. 

2  Laws  1895,  c.  93,  §  5.  No  deed  or  other  instrument  shall  be  construed  as  releas- 
ing the  right  of  homestead,  unless  the  same  shall  contain  a  clause  expressly  releasing 
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wife  "),  personally  known  to  me  to  be  the  same  person  whose 
name  is  (or  are)  subscribed  to  the  foregoing  instrument,  ap- 
peared before  me  on  this  day  in  person,  and  acknowledged  that 
he  (she  or  they)  signed,  sealed,  and  delivered  the  said  instru- 
ment as  his  (her  or  their)  free  and  voluntary  act,  for  the  uses 
and  purposes  therein  set  forth. 

Given  under  my  band  and  seal,  this  (^day  of  the  month)  day 
of  (nwntK),  A.  D.  (jjear). 
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Certificate  of  Notary's  Authority. 

State  of  New  Yobk, 
City  and  County  of  New  York, 

I, ,  clerk  of  the  city  and  county  of  New  York,  and  also 

clerk  of  the  supreme  court  for  the  said  city  and  county,  the  same 

being  a  court  of  record,  do  hereby  certify  that ,  whose  name 

is  subscribed  to  the  certificate  of  the  proof  or  acknowledgment 
of  the  annexed  instrument  and  therein  written,  was,  at  the  time 
of  taking  such  proof  or  acknowledgment,  a  notary  public  in  and 
for  the  city  and  county  of  New  York,  dwelling  in  the  said  city, 
commissioned  and  sworn  and  duly  authorized  to  take  the  same ; 
and,  further,  that  I  am  well  acquainted  with  the  handwriting  of 
such  notary,  and  verily  believe  that  the  signature  to  the  said 
certificate  of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  band  and  affixed 

the  seal  of  said  court  and  county  the day  of ,  18 — . 

,  Clerk} 

or  waiving  such  right.  And  in  such  case  the  certificate  of  acknowledgment  shall 
contain  a  clause  substantially  as  follows,  "  including  the  release  and  waiver  of  the 
right  of  homestead,"  or  other  words  which  will  expressly  show  that  the  parties  exe- 
cuting the  deed  or  other  instrument  intended  to  release  such  right.  And  no  release 
or  waiver  of  the  right  of  homestead  by  the  husband  shall  bind  the  wife  unless  she  join 
in  such  release  or  waiver. 

1  In  case  the  instrument  is  to  be  used  in  England,  it  may  be  desirable  to  have  a 
further  certificate  of  the  notary's  authority  made  by  the  consul-general,  as  follows :  — 

Her  Britannic  Majesty's  Consulate-General  of  New  York. 

I, ,  Esquire,  Her  Britannic  Majesty's  consul-general  for 

the  states  of  New  York,  New  Jersey,  Connecticut,  Rhode  Island, 

and  Delaware,  do  hereby  certify  that ,  whose  true  signature 

and  seal  are  respectively  subscribed  and  affixed  to  the  certificate 
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Forms  of  Acknowledgment  by  Corporations  in  General  Use  in  most  of  the  States. 

Be  it  remembered  that  on  the day  of ,  A.  D.  18 — , 

before  me  (title  of  officer},  personally  came ,  president  of 

the Eailroad  Company,  who  is  known  to  me  to  be  the  per- 
son whose  name  is  signed  to  the  foregoing  deed  of  conveyance, 
who,  being  by  me  duly  sworn,  deposes  and  says  that  he  resides 

in  the  city  of ,  in  the  county  of ,  and  state  of ,  that 

he  is  president  of  the Railroad  Company,  that  he  knows 

the  corporate  seal  of  said  company,  that  the  seal  affixed  to  the 
foregoing  conveyance  is  the  corporate  seal  of  said  company,  that 
it  was  aflBlxed  by  order  of  said  company,  and  that  he  signed  his 
name  to  said  conveyance  by  like  order  as  president  of  said  com- 
pany ;  and  acknowledged  that  he  executed  and  delivered  the 
said  deed  as  his  free  and  voluntary  act  for  the  uses  and  purposes 
therein  set  forth,  and  that  the  said  company  also  executed  said 
conveyance  as  its  free  and  voluntary  act  for  the  uses  and  purposes 
therein  set  forth.  In  witness  whereof  I  have  hereunto  set  my 
hand  and  official  seal  this day  of ,  A.  D.  18 — . 

Be  it  known  that  on  the day  of ,  A.  D.  18 — ,  before 

me,  the  undersigned,  a  notary  public,  duly  commissioned  in  and 
for  said  county,  and  duly  authorized  to  administer  oaths  and 

take  acknowledgments  of  deeds,  came ,  president,  and , 

secretary,  of  the Railway  Company,  who,  by  me  being  duly 

sworn,  did  each  depose  and  say  that  they  are  respectively  the 

said  ,  president,  and  the  said  ,  secretary,   of  the  said 

company ;  that  they  know  the  seal  of  said  company ;  and  that 
the  seal  affixed  to  the  foregoing  instrument  is  the  corporate  seal 
of  said  company,  and  was  affixed  by  order  of  said  company,  and 

that  they  signed  their  respective  names  thereto,  the  said ,  as 

president,  and  the  said ,  as  secretary,  by  the  like  order;  and 

they  severally  acknowledged  the  execution  thereof  to  be  their 
free  act  and  deed,  and  the  free  act  of  said Railway  Corn- 
hereunto  annexed,  was,  on  the  day  of  the  date  thereof,  a  notary 
public  in  and  for  the  state  of  New  York,  duly  commissioned  and 
sworn,  to  whose  official  acts  faith  and  credit  are  due.  In  witness 
whereof  I  do  hereunto  set  ray  hand  and  seal  of  office  at  the  city 

of  New  York,  this day  of ,  18 — . 

By  the  Consul-General. 
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pany,  for  the  purposes  therein  expressed.  And  I  certify  that 
they  are  personally  known  to  me  to  be  the  persons  they  are  above 
described  to  be,  and  who  executed  this  instrument.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial 
seal  on  the  day  and  year  above  named. 

Acknowledgment  by  a  Corporation  of  an  Instrument  conveying  Property  in 

several  States. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me, ,  a  commissioner  for  the  states  of  Missouri,  Kan- 
sas, and  Texas,  and  a  notary  public  in  and  for  the  state  and 
county  of  New  York,  residing  in  said  city  of  New  York,  person- 
ally  appeared  ,  the   president,  and  ,  the   secretary,  of 

the Railway  Company,  to  me  personally  known  to  be  such 

respectively,  who,  being  by  me  severally  duly  sworn,  did  depose 

and  say  that  he,  said  ,  resides  at ,  in  the  state  of ; 

that  he,  said ,  resides  in  the  city  of ,  in  the  state  of 

;  that  he,  said ,  is  the  president,  and  he,  said ,  is 

the  secretary,  of  the  said  company;  that  they  both  know  the 
corporate  seal  of  said  company ;  that  the  seal  affixed  to  the  fore- 
going instrument  is  such  corporate  seal;  that  it  was  so  affixed 
thereto  by  order  of  the  board  of  directors  of  said  company ;  and 
that  they,  the  said as  such  president,  and as  such  sec- 
retary, signed  the  name  of  such  company  and  their  own  names 
thereto,  by  the  like  order,  as  president  and  secretary  of  said 
company  ;  and  they  each  respectively,  being  personally  known  to 
me  to  be  the  same  persons  whose  names  are  signed  to  the  fore- 
going instrument  as  parties  thereto,  acknowledged  to  me  that 
they  signed,  sealed,  and  executed  the  same  as  their  own  free  and 
voluntary  act  and  deed,  and  as  the  free  and  voluntary  act  and 
deed  of  the  said  company,  for  the  purposes  and  objects  therein 
stated.     In  witness,  etc. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me, ,  a  commissioner  of  the  state  of ,  in  and  for 

the  state  of ,  residing  in  the  city  of ,  personally  appeared 

,  the  president  of  the Loan  and  Trust  Company,  of  the 

city  of ,  and ,  the  actuary  of  the  same  company,  to  me 

respectively  known,  who,  being  by  me  severally  duly  sworn,  did 

depose  and  say  that  he,  the  said ,  resides  in  said  city  of 

;  that  he,  the  said ,  resides  in  said  city  of ;  that 
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he,  said ,  is  the  president,  and  he,  said ,  is  the  actuary, 

of  the  said  company ;  that  they  know  the  corporate  seal  of  said 
company,  that  the  seal  affixed  to  the  foregoing  instrument  is 
such  corporate  seal,  that  it  was  so  affixed  thereto  by  order  of 
the  board  of  directors  of  said  company ;  and  that  they,  the  said 

and ,  signed  their  names  thereto,  by  the  like  order,  as 

president  and  actuary  of  said  company  respectively ;  and  ac- 
knowledged that  they  executed  the  foregoing  instrument  as  their 
free  act  and  deed,  and  the  free  act  and  deed  of  said  company. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  the  day  and  year  last  above  written. 

Be  it  remembered  that  on  this day  of ,  A.  D.  18 — , 

before  me,  a  notary  public  in  and  for  said  county,  at  my  office 

in  said  city  of ,  personally  came ,  president  of  the 

Railroad  Company,  the  corporation  described  in  the  foregoing 
instrument  as  the  party  of  the  first  part  thereto,  and  who  is  per- 
sonally well  known  to  me ;  ^nd  he,  being  by  me  duly  sworn,  did 
depose  and  say  that  he  is,  and  at  the  time  of  the  execution  of 

said  instrument  was,  the  president,  and  that is,  and  then 

■was,  the  secretary  of  the  said  company ;  that  he  knows  the  cor- 
porate seal  of  said  company,  and  the  seal  affixed  to  the  foregoing 
instrument  as  such  is  said  corporate  seal ;  that  the  said  seal  was 
so  affixed  by  authority  of  the  board  of  directors  of  said  company ; 

and  that  he,  as  president  aforesaid,  signed,  and  the  said ,  as 

secretary  aforesaid,  attested,  the  said  instrument,  by  like  author- 
ity.    And  the  said ,  president  as  aforesaid,  acknowledged 

the  execution   of  said  instrument  as  the  act  and  deed  of  the 

said Railroad  Company,  for  the  uses  and  purposes  therein 

expressed.  In  witness  whereof  I  have  hereunto  subscribed  my 
name  and  affixed  my  official  seal,  at  my  office  in  the  said  city  of 
,  the  day  and  year  aforesaid. 


Requirements  of  Witnesses  to  Deeds  of  Real  Property, 

Alabama  :  Conveyances  must  be  attested  by  one  witness,  or,  when  the  grantor  can- 
not write,  by  two.  Conveyances  by  married  women  must  also  be  attested  by  two  wit- 
nesses, but  in  all  these  cases,  if  acknowledged,  no  witness  is  necessary ;  but  to  prove 
without  acknowledgment,  two  witnesses  must  attest.     1  Code  1896,  §§  982,  984. 

Arizona  Tekkitokt  :  Unless  acknowledged,  two  witnesses  necessary.  E.  S.  1887, 
§  220. 

Abkansas  :  Two  witnesses  required.    Dig.  of  Stats.  1894,  §  3707. 

Calipoknia  :  No  witness  is  necessary. 
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Colorado  :  No  witness  required. 

CoNNECTicnT :  To  be  attested  by  two  witnesses.     G.  S.  1888,  §  2954. 

Dblawabe  :  One  witness  necessary. 

District  of  Coldmbia  :  One  witness  is  customary. 

Florida  :  Two  witnesses  required.  Laws  1873,  p.  18 ;  Dig.  Laws  1881,  c.  32,  §§  16, 
148 ;  R.  S.  1892,  §  1950. 

Georgia  :  Two  witnesses,  of  wliom  one  should  be  the  officer  who  takes  the  acltnow- 
ledgment.     Code  1882,  §  2690;  2  Code  1895,  §  3599. 

t)AH0  :  No  witness  necessary,  but  one  required  to  prove  without  acknowledgment. 
E.  S.  1887,  §  2964. 

Illinois  :  No  witness  required. 

Indiana  :  No  witness  required. 

Iowa  :  No  witness  required. 

Kansas  :   No  witness  required,  except  to  make  proof  of  deed.     G.  S.  1897,  c 
117,  §  5. 

Kentuokt  :  Two  witnesses  required  to  prove  a  deed  not  acknowledged.    G.  S. 
1889,  §  15;  G.  L.  1894,  §  501. 

Louisiana  :  Two  witnesses  are  required. 

Maine  :  No  witness  necessary,  except  to  prove  execution,  but  one  is  usual.    E.  S. 
1883,  §  18. 

Maryland:  To  be  attested  by  at  least  one  witness.    Pub.  G.  L.  1888,  art.  21, 
§10. 

Massachusetts  :  No  witness  necessary,  but  one  is  usual. 

Michigan  :  To  be  executed  in  presence  of  two  witnesses.    Howell's  6.  S.  1882, 
§  5658. 

Minnesota  :  To  be  attested  by  two  witnesses.    G.  S.  1894,  §  4166. 

Mississippi  :  No  witness  necessary.     Code  1892,  §  2433. 

Missouri  :  No  witness  required. 

Montana  :  Witness  only  necessary  to  make  proof  without  acknowledgment. 

Nebraska  :  One  witness  required.     Comp.  Laws  1881,  1885,  and  1895,  c.  73,  §  1. 

Nevada  :  No  witness  required.    When  signature  is  by  mark,  one  is  necessary. 
G.  S.  1885,  §  2666. 

New  Hampshire  :  Two  or  more  witnesses  required.     G.  S.  1878,  c.  135,  §  3. 

New  Jersey  :  One  witness  usual,  but  not  necessary. 

New  Mexico  :  No  witness  required. 
j    New  York  :  One  witness  necessary. 

North  Carolina  :  Witness  not  required  when  acknowledged,  but  one  or  more  to 
prove  without.     Code  1883,  §  1245. 

North  Dakota  :  No  witness  required.     Civ.  Code  1883,  §  622  ;  E.  Codes  1895, 
§  3536. 

Ohio  :  Two  witnesses  are  requisite.     E.  S.  1890  and  1899,  §  4106. 

Oklahoma  :  No  witness  necessary.    Laws  1897,  c.  8,  §  2. 

Oregon  :  Two  witnesses  required.     Hill's  Annot.  Laws  1892,  §  3011. 

Pennsylvania  :  One  or  more  witnesses  usual,  but  not  necessary  unless  grantor 
signs  by  mark.     Brightly's  Purdon's  Dig.  1883,  p.  569. 

Ehode  Island  :  No  witness  necessary. 

South  Carolina:   Two  witnesses  required.    G.  S.  1882,  §1775;  E.  S.  1893, 
§  1886. 

South  Dakota  :  No  witness  required.    Civ.  Code  1883,  §  622 ;  Comp.  Laws  1887, 
§  3246. 

Tennessee  :  No  witness  required  when  deed  is  acknowledged. 

Texas  :  No  witness  required  when  deed  is  acknowledged.    Two  are  necessary  to 
prove  a  deed.     E.  S.  1879,  art.  554. 

Utah  :  No  witness  necessary.    E.  S.  1898,  §  1991. 
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Vermont:  Two  witnesses  required.    E.  S.  1894,  §  2213. 

Virginia  :  Two  witnesses  required  to  prove,  but  none  when  acknowledged.  Code 
1887,  §§  2437,  2500. 

Washington  :  No  witnesses  required.    Codes  and  Stats.  1897,  §  4518. 

West  Virginia  :  No  witness  required  wlien  acknowledged.  Two  to  prove  with- 
out.    Code  1891,  c.  73,  §  2. 

Wisconsin  :  Two  witnesses  required.    Annot.  Stats.  1889  and  1898,  §  2216. 

Wtoming  :  One  witness  required.    R.  S.  1887,  §  8;  Laws  1882,  c.  1,  §  8. 

Requirements  of  Seals  to  Deeds  of  Real  Property. 

Alabama  :  Seal  not  necessary.  If  the  instrument  purports  to  be  under  seal,  it  is 
the  same  in  effect  as  if  a  seal  were  affixed.    1  Code  1896,  §  983. 

Arizona  Territory  :  No  seal  or  scroll  necessary  except  in  case  of  corporations. 
K.  S.  1887,  §  2783. 

Arkansas  :  Seals  not  required.  Const.  1874,  Schedule,  §  1 ;  Dig.  Stats.  1894, 
p.  106. 

California  :  All  distinction  between  sealed  and  unsealed  instruments  is  abolished. 
Civil  Code  1872,  §  1629. 

Colorado:  No  seal  or  scroll  is  necessary.     1  Annot.  Stat.  1891,  §  441. 

Connecticut  :  A  seal  is  necessary ;  but  the  word  "  seal "  or  the  letters  [l.  s.]  is 
equivalent.     G.  S.  1888,  §§  1085,  2954. 

Delaware  :  A  scroll  answers  for  a  seal. 

District  of  Columbia  :  Seal  necessary,  but  scroll  may  be  used. 

Florida  :  Seal  required,  but  scroll  inclosing  the  word  "seal "  is  effectual  as  such. 
2  Fla.  421. 

Georgia  :  A  seal  includes  impressions  on  the  paper  itself,  or  on  wax  or  wafers ;  a 
scroll  also  answers  for  a  seal.     Code  1882,  §  5 ;  1  Code  1895,  §  2847. 

Idaho  :  A  scroll,  or  the  word  "  seal,"  against  the  signature,  may  be  used  for  a  seal. 
E.  S.  1887,  §  5989. 

Illinois  :  A  seal  is  required,  but  a  scroll  is  sufficient.  Annot.  Stats.  1885,  c.  29, 
§  1 ;  E.  S.  1898,  c.  29,  §  1. 

Indiana  :  A  seal  or  scroll  not  requisite.  E.  S.  1888,  §  2999  ;  Aunot.  Stats.  1894, 
§  3421. 

Iowa  :  Seal  not  required.     Code  1897,  §  3068. 

Kansas  :  Neither  a  seal  nor  a  scroll  is  necessary.    G.  S.  1889,  §  1103. 

Kentucky  ;  Neither  a  seal  nor  a  scroll  is  necessary.     G.  L.  1894,  §  471. 

Louisiana  :  No  seal  or  scroll  is  required. 

Maine  ;  A  seal  is  requisite. 

Maryland  :  A  scroll  answers  the  place  of  a  seal. 

Massachusetts  :  A  seal  is  requisite. 

Michigan  :  The  word  "  seal  "  or  the  letters  [l.  s.]  may  be  used  in  place  of  a  seal. 
Pub.  Acts  1895,  p.  367. 

Minnesota  :  A  seal  is  necessary,  but  a  scroll  has  the  same  effect.  G.  S.  1878,  c 
40,  §  31  ;  G.  S.  1894,  §  4190. 

Mississippi  :  No  seal  or  scroll  is  necessary.    Annot.  Code  1892,  §  4081. 

Missouri  :  A  scroll  may  be  used  instead  of  a  seal  in  an  instrument  expressed  to 
be  sealed.     E.  S.  1889,  §  2388. 

Montana  :  No  seal  or  scroll  required.     Codes  1895,  II.  §  2191. 

Nebraska  :  No  seal  or  scroll  necessary.     Comp.  Laws  1885  and  1895,  c.  81,  §  1. 

Nevada  :  Neither  a  seal  nor  scroll  is  necessary.    G.  S.  1885,  §  2667. 

New  Hampshire  :  A  seal  is  required.  Scroll  not  sufficient.  G.  S.  1878,  c.  135, 
§  3;  P.  S.  1891,  c.  137,  §  3. 

New  Jersey:  A  seal  required;  a  scroll  is  sufficient.    Eevision  1877,  p.  387,  §  52. 
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New  Mexico  Teeeitoet  :  A  scroll  may  be  used  instead  of  a  seal.  Comp.  Laws 
1897,  §  3932. 

NewYoek:  a  seal  is  requisite.  4  B.  S.  8th  ed.  1889,  p.  2451.  A  scroll  will 
not  do.    Word  "  seal "  or  letters  "  L.  S."  opposite  signature,  sufficient. 

North  Carolina  ;  A  scroll  answers  for  a  seal. 

North  Dakota  :  No  seal  necessary.    R.  Codes  1895,  §  3581. 

Ohio  :  Private  seals  are  abolished.  An  official  or  corporate  seal  may  be  either  of 
wax,  wafer,  or  a  scroll.    R.  S.  1890  and  1899,  §  4. 

Oklahoma  :  No  seal  required.    Laws  1897,  c.  8,  §  4. 

Oregon  :  A  scroll,  or  other  sign  made  with  a  pen,  answers  for  a  seal.  Hill's 
Annot.  Laws  1892,  §  752. 

Pennsylvania  :  An  ink  scroll  is  a  good  seal. 

Rhode  Island  :  Seal  not  required.     G.  L.  1896,  c.  202,  §  ,4. 

South  Carolina  :  A  seal  is  necessary.     G.  S.  1882,  §  1775  ;  B.  S.  1893,  §  1886. 

South  Dakota  :  No  seal  necessary.  Civ.  Code,  §§  623,  927.  Comp.  Laws  1887, 
§  3549. 

Tennessee  :  Private  seals  abolished,  except  those  of  corporations.  Code  1884, 
§  2478.     Code  1896,  §  3213. 

Texas  :  No  seal  necessary.    Paschal's  Dig.  art.  5087;  R.  S.  1879,  art.  4487. 

Utah  :  No  seal  requisite.     R.  S.  1898,  §  1976. 

Vermont  :  A  seal  is  requisite.     R.  S.  1894,  §  2213. 

Virginia  :  A  scroll  operates  as  a  seal.     Code  1887,  §  5. 

Washington  :  No  seal  is  required.     Codes  and  Stats.  1897,  §  4523. 

West  Virginia  :  A  scroll  operates  as  a  seal.    Code  1891,  c.  13,  §  15. 

Wisconsin  :  A  scroll  or  the  word  "  seal "  or  letters  "  L.  S."  answers  as  a  seal,  but 
not  in  case  of  official  or  corporate  seal.     Annot.  Stats.  1889  and  1898,  §  2215. 

Wyoming  :  A  scroll  is  a  sufficient  seal.    R.  S.  1887,  §  27. 

Dower  and  Curtesy  exist  in  — 

Alabama:  1  Code  1896,  §§  1504,  2534. 

Delaware  :  R.  S.  1874,  c.  87,  §  1,  c.  85,  §  1. 

Kentucky  :  G.  S.  1888,  c.  52,  ait.  4,  §§  1,  2 ;  G.  L.  1894,  §  2132. 

Maryland  :  Pub.  G.  L.  1888,  art.  45. 

Massachusetts  :  Pub.  Stats,  c.  124,  §§  1,  3. 

Michigan  :  Howell's  G.  S.  1882,  §§  5733,  5770. 

Missouri  :  1  R.  S.  1889,  §  4513. 

Nebraska  :  Comp.  Stats.  1895,  c.  23,  §§  1,  29,  40. 

New  Hampshire  :   G.  L.  1878,  t.  202,  §§  2,  14 ;  P.  S.  1891,  c.  195,  §§  3,  9. 

New  Jkrsey  :  R.  S.  1877,  pp.  320,  638. 

New  York  :  4  R.  S.  8th  ed.  1889,  pp.  2452,  2466. 

North  Carolina:  Code  1883,  §§  1838,  2103. 

Oregon:  Hill's  Annot.  Laws  1892,  §§  2954,  2983. 

Pennsylvania  :  Brightly's  Pnrdon's  Dig.  1883,  pp.  631,  1153. 

Rhode  Island:  G.  L.  1896,  c.  194,  §§  7,  9. 

Tennessee  :  Code  1884,  §§  3244,  3351. 

Virginia:  Code  1887,  §§  2267,  2286. 

West  Virginia  :  Code  1891,  c.  65,  §§  1,  15. 

Wisconsin  :  Annot.  Stats.  1889,  §§  2159,  2180. 

Dower  exists,  but  there  is  no  Curtesy,  in  — 

Arkansas  :  Dig.  of  Stats.  1894,  §  2520.  The  husband  has  no  marital  rights  in 
the  wife's  separate  property  during  her  life,  and  she  may  dispose  of  it  by  deed  or 
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will  as  if  she  were  a  femme  sole ;  but  if  she  makes  no  disposal  of  it,  and  there  be 
issue  born  alive  of  the  marriage  at  her  death,  the  husband's  right  of  curtesy 
attaches  as  at  common  law.  Dig.  of  Stats.  1894,  §§  4940,4945;  Neely  v.  Lan- 
caster, 47  Ark.  175;  Percy  v.  Cockrill,  53  Fed.  Bep.  872. 

District  of  Columbia:  Acts  of  1868;  HI  U.  S.  731. 

Florida:  Dig.  of  Stats.  1881,  c.  95,  §  1 ;  E.  S.  1892,  §  1830. 

Georgia  :  Code  1882,  §  1763 ;  2  Code  1895,  §§  3094,  4687. 

Illinois  :  The  surviving  husband  or  wife  is  endowed  of  a  third  part  o:^  all  the 
lands  whereof  the  deceased  husband  or  wife  was  seized.  Annot.  Stats.  1885, 
C.41,  §1. 

Ohio  :  but  husband  is  entitled  to  estate  for  life  in  one  third  of  the  real  property 
of  his  deceased  wife.     84  Laws,  p.  135,  Act  of  March  19,  1877. 

South  Carolina:  G.  S.  1882,  c.  58;  E.  S.  1893,  §  1899. 

Neither  Dower  nor  Curtesy  exist  in  — 

Arizona  Territory  :  but  the  surviving  husband  or  wife  is  entitled  to  an  estate 
for  life  in  one  third  of  the  land  of  the  intestate.     E.  S.  1887,  §  1460. 

California  :  Civ.  Code,  §  173. 

Colorado  :  G.  S.  1883,  §  1039  ;  1  Annot.  Stat.  1891,  §  1524. 

Connecticut  :  In  aU  marriages  contracted  since  April  20,  1877.  Before  that 
time  the  common-law  rule  prevailed.     G.  S.  1888,  §  2796. 

Idaho  :  Act  January  6,  1875;  E.  S.  1887,  §  2506. 

Indiana  :  E.  S.  1888,  §  2482. 

Iowa  :  but  the  husband  or  wife  surviving  has  a  fee-simple  title  to  one  third  of  all 
the  estate  possessed  by  the  other  during  the  marriage.    Code  1897,  §  3360. 

Kansas  :  G.  S.  1889,  §  2619. 

Louisiana  :  The  Civil  Law  prevails. 

Maine  :  Abolished.     Laws  1895,  n.  157,  §  2. 

Minnesota  :  but  surviving  husband  or  wife  holds  in  fee  one  third  of  all  lands  of 
which  the  other  was  seized.     G.  S.  1873,  c.  46,  §  3;  G.  S.  1894,  §  4471. 

Mississippi:  E.  Code  1880,  §  1170;  Annot.  Code  1892,  §  2291. 

Montana  :  Probate  Practice  Act,  §§  550,  551 ;  Comp.  Stats.  1887,  p.  399. 

Nebraska:  but  the  Act  of  March  29,1889,  Laws  1889,  c.  57,  abolishing  both, 
has  been  declared  unconstitutional.  37  Neb.  340.  Before  that  statute,  as  well  as 
since,  both  dower  and  curtesy  existed.  Comp.  Stats.  1885  and  1895,  c.  23,  §§  1,  29, 
40. 

Nevada  :  G.  S.  1885,  §  505. 

New  Mexico  Territory  :  The  Civil  Law  prevails. 

North  Dakota  :  E.  Codes  1895,  §§  2770,  3743. 

South  Dakota:  Laws  1893,  c.  76,  p.  98. 

Texas  :  The  Civil  Law  prevails. 

Utah  :  but  wife  surviving  takes  one  third  in  value  of  husband's  real  estate  in  fee. 
E.  S.  1898,  §§  2826,  2832. 

Vermont  :  bat  the  husband  or  wife  surviving  takes  in  fee  one  third  in  value  of  all 
the  lands  of  which  the  other  died  seized.     Acts  1896,  No.  44,  §§  2,  15. 

Washington  :    Code  1881,  §  2414 ;  Codes  and  Stats.  1897,  §  4597. 

Wyoming:  E.  S.  1887,  §  2221. 

Homestead  Exemption. 

Alabama  :  Not  exceeding  one  hundred  and  sixty  acres,  in  value  two  thousand 
dollars,  or  in  lieu  thereof  a  lot  in  a  city,  town,  or  village  not  exceeding  said  value. 
1  Code  1896,  §  2033. 
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Akizona.  —  Not  exceeding  in  value  four  thouaand  dollars.    E.  S.  1887,  §  2071. 

Arkansas  :  Outside  of  any  city,  town,  or  village,  one  hundred  and  sixty  acres,  not 
exceeding  in  value  twenty-five  hundred  dollars ;  or  not  less  than  eighty  acres  without 
regard  to  value.  In  any  city,  town,  or  village,  one  acre,  not  exceeding  twenty-five 
hundred  dollars  in  value  ;  but  not  less  than  one  fourth  of  an  acre  without  regard  to 
value.     Const,  art.  9,  §§  3-5  ;  Dig.  of  Stats.  1894,  §§  3711,  3712. 

California  :  Dwelling-house  with  land  on  which  it  is  situated,  not  exceeding  in 
value  five  thousand  dollars.     Civil  Code,  §§  1237-1261. 

CoLOKADO  :  Not  exceeding  in  value  two  thousand  dollars.  To  entitle  a  person  to 
homestead,  the  word  "  homestead  "  must  be  entered  of  record  in  the  margin  of  his 
recorded  title.     1  Annot.  Stats.  1891,  §§  3132,  3133. 

CoirsECTicnT :  Dwelling  and  land  not  exceeding  one  thousand  dollars  in  value. 
G.  S.  1888,  §  2783. 

Delaware  :  None. 

District  of  Columbia  :  None. 

Florida  :  To  the  extent  of  one  hundred  and  sixty  acres  of  land,  or  half  an  acre 
within  the  limits  of  an  incorporated  city  or  town.     Const.  1885,  art.  10,  §  1. 

Georgia  :  Eealty  or  personalty,  or  both,  to  the  value  of  sixteen  hundred  dollars. 
Instead  of  the  above,  a  dwelling-house  and  fifty  acres  of  land,  and  five  additional 
acres  for  each  child  under  sixteen  years  of  age,  —  the  value  if  not  in  a  city,  town,  or 
village,  not  exceeding  two  hundred  dollars ;  if  in  a  city,  town,  or  village,  not  exceed- 
ing five  hundred  doUars.  Code  1882,  §§  2002-2049;  Const.  1877,  art  9;  2  Code 
1895,  §§  2827  et  seq. 

Idaho  :  Not  exceeding  in  value  five  thousand  dollars  when  claimed  by  the  head  of 
the  family,  and  not  exceeding  one  thousand  dollars  when  claimed  by  any  other  per- 
son.    R.  S.  1887,  §  3058. 

Illinois:  Residence  and  land  to  the  value  of  one  thousand  dollars.  Annot. 
Stats.  1885,  c.  52,  §  1 ;  E.  S.  1898,  c.  52,  §  1. 

Indiana  :  None  as  affecting  a  conveyance.     R.  S.  1888,  §  703. 

Iowa  :  Within  a  town  plat,  not  exceeding  one  half  an  acre ;  if  without,  not  more 
than  forty  acres.     Code  1897,  §  2978. 

Kansas  :  To  the  extent  of  one  hundred  and  sixty  acres  of  farming  land,  or  one 
acre  within  an  incorporated  city  or  town.     Const.  §  235  ;  G.  S.  1897,  c.  109,  §  2. 

Kentucky  ;  Dwelling-honse  and  land  not  exceeding  one  thousand  dollars  in 
value.     G.  S.  1888,  c.  38,  §  9 ;  G.  L.  1894,  §  1703. 

Louisiana  :  Lands  and  buildings  to  the  value  of  two  thousand  dollars,  not  exceed- 
ing one  hundred  and  sixty  acres.     Const.  1879,  arts.  219,  220;  R.  L.  1884,  §  1691. 

Maine  :  Land  and  dwelling-house  to  the  value  of  five  hundred  dollars.  E.  S. 
1883,  c.  81,  §§  6.3-66. 

Maryland  :  None. 

Massachusetts  :  Land  and  buildings  to  the  value  of  eight  hundred  dollars. 

Michigan  :  House  and  not  more  than  forty  acres  of  land ;  or,  if  in  a  city  or  vil- 
lage, a  house  and  lot  not  exceeding  in  value  fifteen  hundred  dollars.  G.  S.  1883, 
§§  7721-7729. 

Minnesota  :  Land  with  dwelling-house,  not  exceeding  eighty  acres,  or,  if  in  a  town, 
city,  or  village,  one  lot.     G.  S.  1878,  c.  68,  §  1 ;  G.  S.  1894,  §  5521. 

Mississippi  :  Eesidence  and  land  not  exceeding  one  hundred  and  sixty  acres  in 
quantity,  or  two  thousand  dollars  in  value.  E.  Code  1880,  §  1248 ;  Annot.  Code 
1892,  §§  1970,  1971. 

Missouri  :  Dwelling-house  in  the  country,  with  land  not  exceeding  one  hundred 
and  sixty  acres,  nor  exceeding  in  value  fifteen  hundred  dollars.  In  cities  the  limi- 
tations in  quantity  and  value  differ  according  to  the  size  of  the  cities.  R.  S.  1889, 
§  5435. 

Montana  :  Dwelling-honse  and  land  not  exceeding  one  hundred  and  sixty  acres 
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or,  in  a  town,  city,  or  village,  one  fonrth  of  an  acre  ;  and  not  to  exceed  in  either  case 
twenty-five  hundred  dollars  in  value.     Codes  1895,  II.  §  1693. 

Nebraska  :  Dwelling-house  and  land  not  exceeding  in  extent  one  hundred  and 
sixty  acres,  or  two  thousand  dollars  in  value ;  or,  in  a  city  or  village,  two  contiguous 
lots.     Comp.  Stats.  1885  and  1895,  c.  36,  §  1. 

Nevada  :  Dwelling-house  and  land  not  exceeding  in  value  five  thonsand  dollars. 
G.  S.  1885,  §  539. 

New  Hampshire  :  Not  exceeding  five  hundred  dollars  in  value.  G.  L.  1878, 
c.  138,  §  1  ;  P.  S.  1891,  c.  138,  §  1. 

New  Jersey  :  Residence  to  the  value  of  one  thousand  dollars.  Kev.  1877, 
p.  1055. 

New  Mexico  :  Land  and  dwelling-house  to  the  value  of  one  thonsand  dollars. 
Comp.  Laws  1897,  §§  1747-1754. 

New  York  :  Land  and  buildings  not  exceeding  one  thousand  dollars  in  value. 
Civ.  Code,  §  1399. 

North  Carolina  :  Dwelling  and  land  not  exceeding  one  thousand  dollars  in 
value.    Const,  art.  10,  §  9. 

North  Dakota  :  Eesidence  within  a  town,  with  land  not  exceeding  two  acres ;  if 
not  within  a  town,  not  exceeding  one  hundred  and  sixty  acres.  Value  limited  to  five 
thousand  dollars.     E.  Codes  1895,  §  3605. 

Ohio:  Not  exceeding  one  thousand  dollars  in  value.  R.  S.  1890  and  1899, 
§  5435. 

Oklahoma  :  Not  exceeding  one  acre  in  a  town,  and  not  exceeding  one  hundred 
and  sixty  acres  not  in  a  town.     Comp.  Stats.  1893,  §  2845. 

Oregon  :  Not  exceeding  fifteen  hundred  dollars  in  value,  nor  one  hundred  and 
sixty  acres  in  extent,  or,  if  in  a  town  or  city,  one  block.    Laws  1893,  p.  93,  §§  3,  4. 

Pennsylvania  :  None. 

Rhode  Island  :  None. 

South  Carolina:  To  the  value  of  one  thousand  dollars.  G.  S.  1882,  §  1994; 
Const.  Amend.  1880 ;  E.  S.  1893,  c.  79. 

South  Dakota  :  Not  exceeding  one  acre  in  a  town,  or  one  hundred  and  sixty 
acres  not  in  a  town.     Comp.  Laws  1887,  §  2456. 

Tennessee  :  To  the  value  of  one  thousand  dollars.     Code  1896,  §  3798. 

Texas  :  Not  in  a  town  or  city,  two  hundred  acres  of  land ;  in  a  town  or  city,  a 
lot  not  exceeding  in  value  five  thousand  dollars.    R.  S;  1879,  §  2336. 

Utah  Territory  :  Exemption  to  the  value  of  fifteen  hundred  dollars,  for  head  of 
family,  and  further  sum  of  five  hundred  dollars  for  wife,  and  two  hundred  and  fifty 
dollars  for  each  other  member  of  family.     E.  S.  1898,  §  1 147. 

Vermont  :  Not  exceeding  five  hundred  dollars  in  value.    E.  S.  1894,  §  2179. 

Virginia  :  Real  and  personal  property,  or  either,  to  the  value  of  two  thousand 
dollars.     E.  S.  1887,  §  3630. 

Washington  :  Dwelling-house,  and  land  on  which  same  is  situated.  Codes  and 
Stats.  1897,  §  5214. 

West  Virginia  :  To  the  value  of  one  thonsand  dollars.    Code  1891,  c.  41,  §  30. 

Wisconsin  :  Not  exceeding  forty  acres  of  agricultural  land ;  or,  in  a  city  or  vil- 
lage, one  fourth  of  an  acre.     Annot.  Stats.  1889,  §  2983. 

Wyoming  :  Not  exceeding  in  value  fifteen  hundred  dollars.    B.  S.  1887,  §  2780. 
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Dower  and  Homestead  Releases  in  the  several  States  and  Territories. 

Alabama  :  Dower  and  homestead  barred  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  xii. 

Arizona  Territory  :  Dower  abolished.  R.  S.  1887,  §  1460.  Homestead  barred 
by  joint  deed  of  husband  and  wife.    Form  of  Acknowledgment,  p.  xiii. 

Arkansas  :  Dower  and  homestead  barred  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  xv. 

California:  Dower  abolished.  Civ.  Code,  §  173.  Homestead  released  by  joint 
deed  of  husband  and  wife,  p.  xvii. 

Colorado  :  Dower  abolished.  G,  S.  1883,  §  1039.  A  mortgage  of  a  homestead 
is  not  valid  against  the  wife  unless  she  joins  in  the  deed  and  acknowledges  the  same 
separate  and  apart  from  her  husband,  the  officer  fully  apprising  her  of  her  rights. 
G.  S.  1883,  §  1636,  p.  xix. 

Connecticut  :  No  dower  under  marriages  contracted  since  April  20,  1877.  G.  S. 
1888,  §  2796.  Homestead  released  by  wife  joining  husband  in  deed.  Ibid.  §  2783; 
Acknowledgment,  p.  xx. 

Delaware  :  Dower  released  by  wife  joining  in  the  deed  and  acknowledging 
according  to  form,  p.  xxi.    No  homestead  exemption. 

District  op  Columbia  :  Dower  released  by  wife  joining  in  deed  and  acknow- 
ledging according  to  form,  p.  xxii.     No  homestead  exemption. 

Florida  :  Dower  released  by  wife  joining  in  deed  with  husband.  Form  of  Acknow- 
ledgment, p.  xxiii.     Homestead  may  be  alienated  by  joint  deed  of  husband  and  wife. 

Georgia  :  No  renunciation  of  dower  necessary  except  in  cases  of  lands  which  the 
husband  acquired  title  to  through  his  wife.  Homestead  barred  by  joint  deed  of  bus- 
band  and  wife.     Form  of  Acknowledgment,  p.  xxv. 

Idaho:  Dower  does  not  exist.  Homestead  barred  by  joint  deed  of  husband  and 
wife  acknowledged  by  latter  apart  from  her  husband.  Form  of  Acknowledgment 
p.  xxvii. 

Illinois  :  Dower  and  homestead  barred  by  joint  deed  of  husband  and  wifa,  Form 
of  Acknowledgment  and  Release,  p.  xxviii. 

Indiana  :  Dower  abolished.    R.  S.  1888,  §  2482.    No  homestead  exemption. 

Iowa  :  Homestead  released  by  wife  joining  in  deed.  Annot.  Code  1885,  §  3165. 
Form  of  Acknowledgment,  p.  ix. 

Kansas  :  Dower  abolished.  G.  S.  1889,  §  2619.  Homestead  released  by  joint 
deed  of  husband  and  wife,  p.  xxxii. 

Kentucky  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  xxxii. 

Louisiana  :  Dower  does  not  exist,  but  wife  has  a  mortgage  on  her  husband's  real 
estate  to  secure  repayment  of  sums  received  by  husband  to  her  account.  Form  of 
Renouncement  and  Acknowledgment,  p.  xxxiii.  No  mortgage  can  be  made  of  the 
homestead.     Const.  1879,  art.  222. 

Maine  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife  without 
acknowledgment  by  wife. 

Maryland  :  Dower  released  by  wife  joining  in  deed.  Form  of  Acknowledgment, 
p.  XXXV.    No  homestead  exemption. 

Massachusetts  :  Dower  and  homestead  released  by  special  clause  in  deed,  signed 
but  not  acknowledged  by  wife.    Form  of  Release,  see  Deeds. 

Michigan  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  ix. 

Minnesota  :  Dower  abolished.  Laws  1875,  c.  40,  §  1 ;  G.  S.  1878,  c.  46.  Home- 
stead released  by  joint  deed  of  husband  and  wife.  Form  of  Acknowledgment,  p.  ix ; 
0.  S.  1894,  §  5522. 

Mississippi:  Dower  abolished.  R.  Code  1880,  §  1170.  Homestead  released  by 
joint  deed  of  husband  and  wife.    Form  of  Acknowledgment,  p.  xxxix. 
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MissouKi :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  ix. 

Montana  :  Eight  of  dower  virtually  repealed.  Probate  Practice  Act  1877,  §  550  ; 
Comp.  Stats.  1887,  p.  399.  Homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  xli. 

Nebraska  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  xlii. 

Nevada:  Dower  abolished.  G.  S.  1885,  §  505.  Homestead  released  by  joint 
deed  of  husband  and  wife.    Form  of  Acknowledgment,  p.  xliv. 

New  Hampshikb  :  Dower  and  homestead  released  by  joint  deed  of  husband  and 
wife.     Form  of  Acknowledgment,  p.  xliv. 

New  Jeksey  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  xlv. 

New  Mexico  Tekkitoky  :  Dower  does  not  exist.  Homestead  released  by  joint 
deed,  p.  xlvi. 

New  Yoek  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment  and  Release,  p.  xlviii. 

North  Carolina  :  Dower  and  homestead  released  by  joint  deed  of  husband  and 
•wife.     Form  of  Acknowledgment,  p.  xlix. 

North  Dakota  :  Dower  abolished.  R.  Codes  1895,  §  2770.  Homestead  barred 
by  joint  deed  of  husband  and  wife  acknowledged  by  her  as  if  sole,  p.  li. 

Ohio  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife,  p.  liii. 

Oregon  :  Dower  released  by  wife  joining  in  deed.  Form  of  Acknowledgment, 
p.  Iv.    Homestead  released  by  joint  deed  of  husband  and  wife,  p.  Iv. 

Pennsylvania  :  Dower  released  by  wife  joining  in  deed.  Form  of  Acknowledg- 
ment, p.  Ivi.    No  homestead  exemption. 

Rhode  Island  :  Dower  released  by  wife  joining  in  deed,  and  therein  releasing 
dower.     She  need  not  acknowledge.    No  homestead  exemption,  p.  Ivii. 

South  Carolina  :  Form  of  renunciation  of  dower,  p.  45.  No  release  of  home- 
stead right  necessary.  It  cannot  be  waived  by  head  of  family  prior  to  assignment,  but 
is  not  allowed  against  the  title  of  a  purchaser  or  mortgagee.  R.  S.  1893,  §  2130. 
p.  Iviii. 

South  Dakota.    Dower  and  curtesy  abolished,  p.  Ix. 

Tennessee  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
Form  of  Acknowledgment,  p.  Ixi. 

Texas  :  Dower  not  known.  Homestead  conveyed  by  joint  deed  of  husband  and 
wife.    R.  L.  1879,  art.  560.     Form  of  Acknowledgment,  p.  Ixii. 

Utah  Territory  ;  The  homestead  exemption  and  dower  may  be  released  by 
wife  joining  husband  in  conveyance.  Comp.  Laws  1888,  §  2531 ;  R.  S.  1898, 
§  1155,  p.  Ixiii. 

Vermont  :  Dower  exists  only  in  real  estate  of  which  the  husband  died  seized. 
Wife  need  not  join  in  a  deed  to  release  it.  Homestead  is  barred  by  the  joint  deed  of 
husband  and  wife,  and  acknowledged  by  the  wife.  R.  L.  1880,  §§  1904-1906.  For 
Form,  see  p.  Ixiv. 

Virginia  :  Dower  and  homestead  released  by  joint  deed  of  husband  and  wife. 
See  p.  Ixv. 

Washington:  Dower  abolished.  Code  1881,  §  2414.  Release  of  Homestead  by 
joint  deed  of  husband  and  wife,  p.  Ixvii. 

West  Virginia  :  Dower  and  homestead  released  by  joint  deed  of  husband  and 
wife.    Form  of  Acknowledgment,  p.  Ixviii. 

Wisconsin  :  Dower  and  homestead  released  by  wife  joining  in  deed  with  husband. 
Form  of  Acknowledgment,  p.  Ixix. 

Wyoming  :  Dower  abolished.  R.  S.  1887,  §  2221.  Homestead  released  by  joint 
deed  of  husband  and  wife.    Form  of  Acknowledgment,  p.  Ixx. 


LEGAL  FORMS  AND  PRECEDENTS  IN 
CONVEYANCING. 


AGREEMENTS. 

Forms  of  Commencements  of  Agreements. 

This  agreement  made  this day  of ,  18 — ,  between 

of ,  for  himself,  his  heirs,  executors,  and  administra- 


tors, of  the  one  part,  and of ,  for  himself,  his  heirs, 

executors,  and  administrators  of  the  other  part,  witnesseth,  etc. 

Agreement  made  this  - — —  day  of  ,  18 — ,  between 

of  the  one  part,  and  ,  of  the  other  part.     The  said  


agrees,  etc. 

It  is  hereby  mutually  agreed  by  and  between and 

as  follows :  — 

Agreement  made  the day  of  between of , 

hereinafter  called  the  vendor,  of  the  one  part,  and of , 

hereinafter  called  the  purchaser,  of  the  other  part.     It  is  hereby 
agreed  as  follows :  — 

Articles  of  agreement  made  this day  of between 

and  ,  merchants  and  copartners  under  the  firm  name  and 

style  of  &  Co.,  of  the  one  part,  and  the Company,  a 

corporation  duly  organized  under  the  laws  of  the  state  of , 

of  the  other  part.    The  said  parties  mutually  agree  as  follows :  — 

Forms  of  Testimonium  Clauses. 

In  witness  whereof  the  said  parties  have  hereunto  set  their 
hands  the  day  and  year  above  written. 

In  witness  whereof  the  said  parties  to  these  presents  have  here- 
unto interchangeably  set  their  hands  and  seals  the  day  and  year 
first  above  written. 

Witness  the  hands  and  seals  of  the  said  parties. 

Witness  the  hands  of  the  said  parties. 
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Forms  of  Attestation. 
Signed,  sealed,  and  delivered  in  the  presence  of 

Witness  to  the  signature  of  the  said 

Signed,  sealed,  and  delivered  by  the  said ,  I  having  read 

over  to  him  the  above  written  agreement,  and  he  having  made 
his  mark  thereto,  in  my  presence. 


PRECEDENTS. 

Agreement  for  Sale  and  Purchase  of  Land  and  Buildings} 

Agreement  made  the day  of  ,  18 — ,  between  — 

of ,  hereinafter  called  the  vendor,  of  the  first  part,  and  — 

of  ,  hereinafter  called  the  purchaser,  of  the  second  part. 


1.  The  said  vendor  hereby  agrees  to  sell,  and  the  said  pur- 
chaser to  purchase,  for  the  sum  of  dollars,^  all      Agreement 

that  parcel  of  land,3  with  the  buildings  thereto  be-  fro^orprop- 

longing,   situate   at  ,   in   the  county  of  ,   e^y. 

bounded  and  described  as  follows :  *  All  which  said  premises 
are  delineated  in  the  plan  hereto  annexed,  and  signed  by  both 
parties  hereto:  together  with  all  the  rights,  easements,  and  ap- 
purtenances hereunto  belonging,  or  in  any  wise  incide.nt  or  apper- 
taining.^ 

1  In  agreements  for  the  sale  of  lands,  it  is  not  necessary  to  name  the  heirs,  execu- 
tors, administrators,  and  assigns  of  the  parties.  Specific  performance  of  the  con- 
tract, or  damages  for  the  breach  of  it,  may  be  had  though  the  parties  agree  for 
themselves  alone. 

'  If  the  consideration  is  to  be  paid  otherwise  than  in  cash,  here  add  ;  — 
To  be  paid  as  hereinafter  mentioned. 

8  If  a  moiety  or  other  undivided  interest  be  sold,  here  insert :  — 
all  that  undivided  moiety  (or  other  portion')  of  that  estate. 

*  In  case  all  or  any  part  of  the  premises  are  occupied  by  tenants,  here  add :  — 
Which  said  premises  (or  A  part  of  which  said  premises)  are  in 
the  occupation  of  the  several  tenants,  as  shown  by  the  schedule 
hereto  annexed. 

*  If  sold  subject  to  any  exception  or  reservation,  state  tie  sams  here. 
If  sold  subject  to  a  mortgage,  add  :  — 

The  said  premises  are  sold  subject  to  a  mortgage  for  the  sum 
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2.  And  the  vendor  further  agrees  that  he  will  at  his  own  ex- 
V  ndor         pense  prepare,  and  within days  from  date  hereof 

give  informa-  deliver  to  the  said  purchaser,  or  to  his  attorneys,  an 
inTtion  0?*""  unexecuted  deed  of  said  premises,  or  will  furnish  him 
*'"''•  with  other  sufficient  information  to  enable  him  to 

examine  the  title  to  the  said  premises. 

3.  Should  the  purchaser  insist  on  any  objection  to  the  title  or 
If  title  ob-   conveyance  which  the  vendor  may  be  unable  or  un- 

jected  to,  ven-  -willing  to  remove  or  comply  with,  the  vendor  may 
scind"c*on-°'  at  any  time  rescind  this  agreement  of  sale,  and  in 
tract.  ^-^^^  event  he  shall  return  the  deposit  to  the  pur- 

chaser, who  shall  not  be  entitled  to  any  interest,  damages,  or 
costs. 

4.  If  any  error  or  omission  affecting  the  quantity  of  lahd  shall 
_,        „        be  discovered  in  the  description  of  the  property  before 

ing  quantity  of  the  actual  Conveyance  of  the  same,  but  not    after- 
wards, compensation  shall  be  allowed  or  given  as  the 
case  may  require. 

5.  A  deposit  of dollars  of  the  purchase  money  shall  be 

p         (,  .    paid  by  the  purchaser  to  the  vendor  on  the  execution 

purchase  of  this  agreement,  and  the  balance  of  the  purchase 

money  shall  be  paid  to  him  on  the day  of 

next,  at  the  office  of  his  solicitor,  or  as  the  vendor  shall  direct ; 
and  thereupon  the  vendor  and  all  other  necessary  parties,  if  any, 
shall  execute  a  proper  conveyance  of  the  premises  to  the  pur- 
chaser in  fee  simple,  free  from  all  incumbrances. 

6.  Possession  of  said  premises  shall  be  delivered  to  said  pur- 
„jj      ^       chaser  on  the  said day  of next,  and  as  and 

session  to  be      from  that  day  all  rents,  taxes,  or  other  income  or 
charges  shall,  if  necessary,  be  apportioned  between 
the  vendor  and  purchaser. 

7.  If  from  any  cause  whatever,  except  from  the  wilful  neglect 

of  dollars,  made  by  said  vendor  to  ,  dated  the 


day   of  ,   18 — ,   which   said  mortgage,   with   the  interest 

thereon,  from  and  after  the  day  of  ,  18 — ,  the  said 

purchaser  hereby  assumes. 

If  sold  subject  to  tenancies,  add :  — 
And  said  premises  are  sold  subject  to  the  existing  tenancies,  a 
schedule  of  which  shall  be  given  to  the  purchaser  upon  the  exe- 
cution of  the  conveyance  herein  provided  for. 
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or  default  of  the  vendor,  the  completion  of  the  purchase  shall 

be  delayed  beyond  the  said day  of  ; next,      interest  in 

the  purchaser  shall  pay  interest  at  the  rate  of case  of  delay. 

per  cent,  per  annum  on  the  balance  of  his  purchase  money  from 
that  day  until  the  purchase  shall  be  completed. 

8.  If  the  purchaser  shall  neglect  or  fail  to  comply  with  the 
foregoing  stipulations  on  his  part,  the  vendor  shall  Purchaser's 
be  at  liberty  to  rescind  the  present  sale  and  to  resell  <^'**""- 
the  premises  by  auction  or  private  contract ;  and  any  deficiency 
in  price  which  may  happen  on  such  resale,  together  with  all  ex- 
penses attending  it,  shall  immediately  afterwards  be  repaid  by 
the  present  purchaser  to  the  vendor,  and  shall  be  recoverable  as 
liquidated  damages.     Witness  the  hands  of  the  parties  hereto. 


Agreement  for  Sale  and  Purchase  of  a  Bwelling-House. 

This  agreement  made  this day  of ,  between of 

,  hereinafter  called  the  vendor,  of  the  one  part,      Agreement 


and of  ,  hereinafter  called  the  purchaser,    for  sale  and 

of  the   other  part,  witnesseth  that  the  said  , 

vendor,  hereby  agrees  to  sell  to  the  purchaser,  who  agrees  to 
purchase,  for  the  sum  of dollars,  the  fee  simple,  in  posses- 
sion, free  from  all  incumbrances,  of  and  in  all  that  dwelling- 
house,  with  the  stable  and  other  out-buildings  and  a  garden  and 

other   land   thereto   belonging,  situate  on   street,    in   the 

town  of ,  and  state  aforesaid,  heretofore  in  the  occupation 

of  said  vendor,  all  which  said  premises  are  delineated  on  a  plan 
hereto  annexed  and  signed  by  the  parties  hereto ;  together  with 
all  the  rights,  easements,  and  appurtenances  thereto  belonging ; 
which  said  premises  are  sold  and  purchased  upon  and  subject  to 
the  following  terms  and  stipulations,  namely :  — 

1.  That  the  purchaser  shall  pay  to  the  said  vendor,  upon  the 

execution  of  these  presents,  a  deposit  of dollars,      ^^^^,3  „{ 

on  and  in  part  of  his  purchase  money,  and  pay  him  payment. 
the  residue  thereof  on  the day  of next,  when  the  pur- 
chase shall  be  completed ; 

2.  That  the  purchaser  shall  take,  and  on  the  completion  of 
the  purchase  pay  for,  the  fixtures  and  fittings  in  the      Fixtures  at 
said  dwelling-house  and  buildings,  and  specified  in  the   valuation. 
schedule  hereto  annexed,  at  the  valuation  therein  mentioned ; 

3.  That  on  payment  of  the  purchase  money,  and  the  value  of 
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said  fixtures  and  fittings,  the  vendor  shall  execute  a  proper  con- 
veyance of  the  property  according  to  the  stipulations  herein  con- 
Deed  to  be  tained,  which  conveyance  shall  be  prepared  by  and  at 
deUvered.  jj^g  expense  of  the  vendor,  and  sent  to  the  said  pur- 
chaser for  approval days  prior  to  the  said day  of 

next ; 

4.  That  if,  from  any  cause  whatever,  the  purchase  shall  be 

delayed  beyond  the day  of next,  the  pur- 

deiay,  interest  chaser  shall  thenceforth  be  entitled  to  the  rents  and 
^  P*'  •        profits  of  the  property,  and  shall  pay  interest  at  the 

rate  of per  cent,  per  annum  on  the  purchase  money  till  the 

completion  of  the  purchase ; 

5.  That  if  any  obstacle  oir  difficulty  shall  arise  in  respect  to 
If  title  ob-   the  title,  the  coimpletion  of  the  purchase,  or  other- 

ior  may 'abani  ^ise,  the  Vendor  shall  be  at  full  liberty,  at  any  time, 
don  contract,  to  abandon  this  contract  on  returning  the  deposit 
money  only  to  the  purchaser ; 

6.  That  if  the  purchaser  shall  refuse  or  neglect  to  complete 
Forfeiture  of  ^^^  purchase  at  the  time  hereby  appointed,  his  de- 

deposit  and  re-  posit  money  shall  be  absolutely  forfeited  to  the  ven- 
chaser's  de-  dor,  who  shall  be  at  full  liberty,  at  any  time  after- 
wards, to  resell  the  property,  either  by  public  auc- 
tion or  private  contract;  and  the  deficiency,  if  any,  occasioned 
thereby,  together  with  all  losses,  damages,  and  expenses  of  and 
attending  the  same,  shall  be  borne  and  paid  by  the  purchaser, 
but  any  increase  in  the  price  obtained  at  such  sale  shall  belong 
to  the  vendor ; 

Time  of  tiie       7.  That  time  in  all  respects  shall  be  of  the  essence 
essence.  ^^  ^-^^  contract ; 

8.  That  for  the  due  performance  of  this  contract  each  party 

Liquidated        binds  himself  unto  the  other  in  the  penal  sum  of 

damages.  dollars,  which  shall  be  recoverable  as  liquidated  dam- 

ages between  them  in  addition  to  and  irrespective  of  any  other 
right,  liability,  and  remedy  which  either  of  them  may  have  ac- 
quired or  be  subject  to  by  virtue  hereof.  In  witness  whereof, 
etc. 

Agreement  for  the  Sale  of  Land  without  Special  Conditions. 

Agreement  made  this day  of ,  18 — ,  between of 

-,  hereinafter  called  the  vendor,  of  the  one  part,  and of 


,  hereinafter  called  the  purchaser,  of  the  other  part. 
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1.  The  said  vendor  agrees  to  sell,  and  the  said  purchaser  agrees 

to  purchase,  for  the  sum   of  dollars,  whereof dollars 

shall  be  paid  immediately  on  the  execution  of  this 

,     ,             .  ,                                   1          r  Agreement 

agreement,  and  the  residue  on  the day  of for  sale  and 

next  at  the  office  of ,  when  and  where  the  pur-  ^""^  *''" 

chase  shall  be  completed,  the  fee  simple  in  possession,  free  from 

incumbrances,  of  all  that  estate  situate  at  ,  bounded  and 

described  as  follows  :  — 

2.  The  vendor  shall  prepare,  or  cause  to  be  prepared,  at  his 
own  expense,  a  proper  deed  of  conveyance  (with  full      vendor  to 
covenants  of  warranty)  of  the  premises  to  the  pur-  P'^p*™  '^««'1' 
chaser,  and  shall  deliver  such  deed,  or  cause  it  be  delivered,  to 

the  purchaser  or  his  attorney  for  examination,  not  less  than 

days  before  the  said day  of . 

3.  The  possession  shall  be  retained  by  the  vendor  up  to  the 
said  day  fixed  for  completion  of  the  purchase,  when      ^j,^^ 
the  purchaser  shall  pay  the  residue  of  the  purchase  session  to  be 
money,   and  the  vendor  shall   execute  such  deed. 
Whereupon  possession  shall  be  delivered  immediately  to  the  pur- 
chaser. 

4.  All  taxes,  rates,  and  assessments  upon  said  property  not 
discharged  by  the  vendor  shall  be  apportioned  be-      Taxes,  etc. 
tween  him  and  the  purchaser,  as  from  that  day.  tioned"'*'"" 

5.  If  from  any  cause  whatever  the  purchase  shall  not  be  com- 
pleted on  the  said  day  of  ,  the  purchaser     Purchaser  to 

shall  pay  interest  at  the  rate  of per  cent,  per  Sn^p™chMa 

annum  on  the  unpaid  purchase  money  from  that  day  money. 
until  the  completion  of  the  purchase.     In  witness,  etc. 

Same.     Short  Form. 

Agreement  made  the  day  of  ,  A.  D.  18 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 

part. 

1.  The  said  party  of  the  first  part,  for  the  consideration  herein- 
after mentioned,  doth  hereby  for  himself,  his  heirs,      yen^or 
executors,  and  administrators,  covenant,  promise,  and  agrees  to  con- 
agree  with  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  that  he,  the  said  party  of  the  first  part,  shall  and 

will,  on  or  before  the day  of next,  at  the  proper  cost 

and  charges  of  the  said  party  of  the  first  part,  his  heirs  and  as- 
signs, by  a  good  and  sufficient  deed  of  conveyance,  free  from  all 
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incumbrances,  grant,  convey,  and  assure  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  all  that  parcel  of  land, 
etc.,  together  with  all  and  singular  the  buildings  and  other  im- 
provements and  appurtenances  thereunto  belonging. 

2.  And  the  said  party  of  the  second  part,  for  himself,  his  heirs. 

Purchaser      executors,  and  administrators,  doth  hereby  covenant, 

agrees  to  pay.    promise,  and  agree  with  the  said  party  of  the  first 

paii,  his  heirs  and  assigns,  that  he  the  said  party  of  the  second 

part  shall  and  will  well  and  truly  pay  unto  the  said  party  of  the 

first  part,  his  heirs  and  assigns,  the  sum  of  dollars  upon 

the  delivery  of  said  deed  of  conveyance.     In  witness,  etc. 


Sale  and  Purchase  where  Part  of  the  Purchase  Money  is  paid  by 

Mortgage. 

Agreement  made  the day  of ,  A.  d.  18 — ,  by  and  be- 
tween   of  ,  hereinafter  called  the  vendor,  and of 

,  hereinafter  called  the  purchaser. 

1.  The  said  vendor  hereby  agrees  to  sell  and  convey  to  the 
Vendor         Said  purchaser  the  messuage  or  tenement  and  lot  or 

agrees  to  sell,     pigge  of  ground  thereunto  belonging,  situate,  etc.,  for 

the  sum  or  consideration  of dollars,  to  be  paid  by  the  said 

purchaser  in  way  and  manner  as  follows,  namely :  dollars 

Morteaee       **^  ^®  P*^^*^  ^y  ^^^  purchaser's  note,  payable  in 

for  part  of  pur-  years  from  the  date  hereinafter  mentioned,  with  in- 

chase  money.      "^  .  1 1         ,     i  ,1. 

terest,  payable  semi-annually  at  the  rate  of per 

cent,  per  annum,  secured  by  a  mortgage  of  said  premises,  made 

in  the  usual  form,  with  power  of  sale ;  and dollars,  being 

the  remainder  of  said  consideration,  to  be  paid  upon  the  deliv- 
ery to  said  purchaser  of  a  full  and  satisfactory  deed  of  convey- 
ance for  the  said  premises,  free  from  all  incumbrances,  and  pos- 
session thereof,  on  or  before  the day  of next. 

2.  And  the  said  purchaser  hereby  agrees  to  purchase  the  above 
Purchaser      described  premises  from  the  said  vendor  for  the  price 

agrees  to  huy.  ^j,  g^^^  above  mentioned,  and  to  pay  and  settle  for 
the  same  in  the  way  and  manner  and  at  the  time  above  set 
forth.  The  conditions  of  this  agreement  to  extend  to  the  heirs, 
executors,  administrators,  and  assigns  of  both  contracting  par- 
ties.    In  witness,  etc. 
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Same.    Another  Form. 

Agreement  made  and  entered  into  this day  of ,  A.  D. 

18 — ,  between of ,  in  the  county  of ,  and  state  of 

,  party  of  the  first  part,  and of ,  in  the  county  of 

,  and  state  of ,  party  of  the  second  part. 

1.  The  said  party  of  the  first  part,  in  consideration  of  the 
covenants  and  agreements  hereinafter  contained,  to  Vendor's 
be  performed  on  the  part  of  the  party  of  the  second  ^gi^^^ni^it- 
part,  doth  hereby  covenant  and  agree  to  and  with  the  said  party 
of  the  second  part  to  sell  and  convey  to  him  in  fee  simple,  by  a 
good  and  sufficient  deed  of  conveyance,  with  covenants  of  war- 
ranty, free  and  clear  from  all  liens,  rights  of  dower,  or  other  in- 
cumbrances (unless  hereinafter  specified),  all  that  piece  or  par- 
cel of   land  situate  in  the  town  of  ,  county  of  ,  and 

state  of ,  briefly  described  as  follows,  namely,  etc. 

2.  The  party  of  the  second  part  covenants  and  agrees  to  pur- 
chase of  the  said  party  of  the  first  part  the  premises  Purchaser's 
above  described,  and  to  pay  and  secure  to  be  paid  asreement. 

therefor  the  sum  of dollars,  in  the  manner  following :  that 

is  to  say,  the  sum  of dollars  is  to  be  paid  in  cash  upon  the 

execution   of  such   deed,  and   the   remainder  of  the   purchase 

money,  being  the  sum  of  dollars,  is  to  be  secured  by  the 

bond  and  mortgage  of  said  party  of  the  second  part  in  the  man- 
ner hereinafter  described. 

3.  ^  On  payment  of  the  sums  to  be  so  paid  on  or  before  the 

day  of ,  18 — ,  the  party  of  the  first  part      p^^^ 

covenants  on  that  day  to  deliver  to  the  party  of  the   mortgage 
second  part  the  deed  aforesaid ;  and  concurrent  there- 

vyith,  the  party  of  the  second  part  covenants  and  agrees  to  secure 
to  the  party  of  the  first  part  the  balance  of  the  purchase  money 

*  The  following  provision  for  a  mortgage  may  be  used  instead  :  — 
The  purchaser  shall,  upon  the  execution  of  such  conveyance  to 
him,  execute  and  deliver  to  the  vendor  a  mortgage  of  all  the 
premises  hereby  agreed  to  be  sold  to  secure  the  portion  of  the 

purchase  money  not  paid  in  cash,  not  to  exceed  the  sum  of 

dollars,  which  mortgage  shall  contain  a  power  of  sale  in  the  usual 
form,  and  all  such  covenants  and  other  clauses  and  provisions  for 
securing  such  purchase  money  and  interest  thereon  as  the  counsel 
of  vendor  shall  require. 
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aforesaid  by  executing  and  delivering  his  bond  therefor,  with 
a  mortgage  upon  said  premises  duly  acknowledged  as  collat- 
eral thereto,  which  bond  and  mortgage  shall  be  conditioned  to 

pay  the  sum  of dollars  in years  from  the day  of 

,  with  interest  payable  semi-annually,  and  to  be  computed 

from  the  said  last  named  date  at  the  rate  of per  cent,  per 

annum. 

4.  The  said  deed  and  bond  and  mortgage  shall  be  delivered 
Passing  of    and  the  money  paid  at  the  office  of ,  in  the  city 

papers.  ^^ _     -pj^g  party  of  the  first  part  covenants  and 

agrees  to  receive  genuine  current  funds  for  the  payments  herein- 
before expressed,  to  be  made  before  the  delivery  of  said  bond 
and  mortgage. 

5.  The  party  of  the  first  part  covenants  and  agrees  that  on  the 

day  of ,  18 — ,  and  upon  the  performance  by 

the  party  of  the  second  part  of  the  covenants  herein 
contained  on  his  part  to  be  performed,  he  will  deliver  to  the 
party  of  the  second  part  quiet  and  peaceable  possession  of  said 
premises,  in  as  good  condition  as  they  now  are,  natural  wear 
excepted. 

6.  The  party  of  the  second  part  agrees  to  pay  all  taxes  and 

assessments  that  shall   be  paid  or  assessed  on  said 
premises  during  the  term  he  shall  have  possession 
under  this  agreement. 

7.  It  is  further  covenanted  and  agreed  that  in  case  the  party 
Reentry  by  °^  ^^^  second  part  has  possession  of  said  premises  be- 
vendor.  fore  the  execution  and  delivery  of  said  deed,  and  in 
case  of  failure  on  his  part  to  perform  any  of  the  covenants  herein 
contained,  he  will  yield  and  deliver  to  the  party  of  the  first  part 
quiet  and  peaceable  possession  of  said  premises ;  that  the  party 
of  the  first  part  may  immediately  after  such  failure  reenter  and 
take  possession  of  the  same,  without  any  previous  notice  to 
quit  in  reference  to  any  legal  proceedings  to  recover  possession 
thereof. 

8.  It  is  mutually  covenanted  and  agreed  that,  in  case  either 
Liquidated     V^^^J  ^^i'^  to  perform  the  covenants  herein  agreed  to 

damages.         be  performed  by  such  party,  the  party  so  failing  shall 

and  will  pay  to  the  other  the  sum  of dollars,  which  sum  is 

hereby  fixed  and  agreed  upon  as  the  liquidated  damages  for  such 
failure,  and  that  the  same  shall  in  no  event  be  considered  a 
penalty.    In  witness,  etc. 
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Agreement  for  Purchase  svhject  to  a  Mortgage  which  the  Pur- 
chaser assumes. 

Agreement  made  this day  of ,  A.  D.  18 — ,  between 

of ,  in  the  county  of ,  and  state  of ,  of  the  first 

part,  and of ,  in  the  county  of ,  and  state  of , 

of  the  second  part. 

1.  The  party  of  the  first  part  hereby  agrees  to  sell,  and  the 
party  of  the  second  part  to  purchase,  a  certain  estate      Agreement 

situated  on street,  in  said ,  and  bounded  as  """^  premiees. 

follows,  etc. 

2.  Said  premises  are  to  be  conveyed  within  days  from 

this  date  by  a  good  and  sufficient  warranty  deed  of 

e    T       n  •  111  Conveyance 

the  party  of  the  first  part,  conveying  a  good  and  clear  subject  to 
title  to  the  same  free  from  all  incumbrances,  except-  °""''S*se- 
ing  a  mortgage  thereof  made  by  said  party  of  the  first  part  to 

of ,  for  the  sum  of dollars,  dated  the day  of 

,  and  recorded  in registry  of  deeds,  book ,  page 

,  which  said  mortgage,  and  the  interest  thereon  to  the  date 

of  the  conveyance  hereby  contracted  to  be  made,  the  said  party 
of  the  second  part  is  to  assume  and  pay  as  part  of  the  purchase 
money  of  said  premises. 

3.  For  such  deed  and  conveyance  the  party  of  the  second  part 

is  to  pay  the  further  sum  of dollars,  of  vyhich      Terms  of 

dollars  have  been  paid  this  day, dollars  pay™e°'- 

are  to  be  paid  in  cash  upon  the  delivery  of  said  deed,  and  the 
remainder  is  to  be  paid  by  the  note  of  the  party  of  the  second 

part,  dated  the day  of next,  bearing  interest  at 

per  cent,  per  annum,  payable  semi-annually,  and  secured  by  a 
power  of  sale  mortgage  in  the  usual  form  upon  the  said  premises, 
such  note  to  be  payable  to  the  order  of  the  said  party  of  the  first 
part  in years  from  the  date  thereof. 

4.  Full  possession  of  the  said  premises,  free  of  all  tenants  (sub- 
ject to  a  lease  of  the  same,  made  by  the  said  party  of 

the  first  part  to for  the  term  of years  from 

),  is  to  be  delivered  to  the  party  of  the  second  part  at  the 

time  of  the  delivery  of  the  deed,  the  said  premises  to  be  then  in 
the  same  condition  in  which  they  now  are,  reasonable  use  and 
wear  of  the  buildings  thereon  only  excepted. 

5.  The  deed  is  to  be  delivered  and  the  consideration  paid,  if 
the  purchaser  requires  it,  at  the  registry  of  deeds. 
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In  witness  whereof  the  said  parties  hereto,  and  to  another  in- 
DeUvery  at    strument  of  like  tenor,  set  their  hands  and  seals  on 
registry.  ^.j^^  ^j^^y  ^^^  ^^^j.  gygj  ^bove  written. 

Agreement  for  Purchase  of  Farm  Land  on  Long  Time. 

Agreement  made  this day  of ,  A.  D.  18 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 


part. 

1.  The  said  party  of  the  first  part,  in  consideration  of  the  sum 
Agreement     °^ dollars,  to  be  paid  to  the  said  party  of  the 

to  sell.  first  part,  and  of  the  covenants  to  be  performed  by 

the  said  party  of  the  second  part,  as  hereinafter  expressed,  hereby 
agrees  to  sell  to  the  said  party  of  the  second  part  all  that  certain 

tract  of  land  situated  in  the  township  of ,  county  of , 

and  state  of ,  known  and  described  as  follows,  etc.,  with  the 

priTileges  and  appurtenances  thereunto  belonging. 

2.  The  said  party  of  the  second  part,  in  consideration  of  the 
_     .       ,     covenants  herein   contained  on   behalf   of   the   said 

Purchaser's  p     i       n  i  c    i  •  i 

agreement  to  party  of  the  first  part,  agrees  to  purchase  of  the  said 
pure  ase ,  party  of  the  first  part  the  above  described  land,  and 
to  pay  for  the  same  to  the  said  party  of  the  first  part  or  his  legal 

representatives  the  sum  of dollars,  in  manner  following,  that 

is  to  say  (state  the  terms  of  payment),  with  interest,  to  be  com- 
puted from  the  date  of  these  presents,  at  the  rate  of per 

cent,  per  annum  on  the  whole  sum  that  shall  be  from  time  to 
time  unpaid,  and  to  be  paid  annually ;  both  principal  and  interest 

to  be  paid  at aforesaid ;  and  also  that  he  will,  so  long  as 

any  part  of  the  principal  or  interest  of  the  said  consideration 
_t^  „  money  remains  unpaid,  well  and  faithfully,  in  due 

taxes.  season,  in  each  and  every  year,  pay  or  cause  to  be 

paid  all  taxes  and  assessments,  ordinary  and  extraordinary,  that 
may  for  any  purpose  whatever  be  levied  or  assessed  on  said  prem- 
ises or  on  this  contract ;  and  that  he  will  not  commit,  or  suffer 
any  other  person  to  commit,  any  waste  or  damage  to  the  said 
lands  or  the  appurtenances  except  for  firewood  or  otherwise  for 
his  own  use,  or  while  clearing  the  lands  for  cultivation  in  the 
ordinary  manner. 

3.  The  said  party  of  the  first  part  further  covenants  and  agrees 
with  the  said  party  of  the  second  part  that  upon  the  faithful  per- 
formance by  the  said  party  of  the  second  part  of  the  covenants 


PRECEDENTS.  13 

and  agreements  by  him  to  be  performed,  and  upon  tbe  payment 
of  the  several  sums  of  money  above  mentioned,  and  vendor  to 
the  interest  thereon,  at  the  times  and  in  the  manner  execute  deed. 
and  at  the  place  above  mentioned,  to  the  said  party  of  the  first 
part,  that  thereupon  the  said  party  of  the  first  part  will  well  and 
faithfully  execute  and  deliver  a  good  and  sufficient  deed  or  deeds, 
and  thereby  convey  to  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  a  good  and  unincumbered  title  in  fee  simple  to  the 
above  described  premises  with  their  appurtenances. 

4.  It  is  further  mutually  covenanted  and  agreed  by  and  be- 
tween the  parties  hereto,  that  the  said  party  of  the      purchaser 
second  part  may  immediately  enter  on  the  said  land,   dla'te  posse"^" 
and  remain  thereon  and  cultivate  the  same  as  long  as   s'o°- 

he  shall  fulfil  and  perform  all  the  agreements  hereinbefore  men- 
tioned on  his  part  to  be  fulfilled  and  performed,  and  no  longer ; 
and  that  if  he  shall,  at  any  time  hereafter,  violate  or  neglect  to 
fulfil  any  of  said  agreements,  he  shall  forfeit  all  right  or  claim 
under  this  contract,  and  be  liable  to  said  party  of  the  first  part 
for  damages,  and  shall  also  be  liable  to  be  removed  from  the  said 
land  in  the  same  manner  as  is  provided  by  law  for  the  removal 
of  a  tenant  who  holds  over  after  the  expiration  of  the  time  speci- 
fied in  his  lease.     And  it  shall  be  lawful  for  the  said  party  of 
the  first  part,  at  any  time  after  the  violation  or  non-  forfeiture  on 
fulfilment  of  any  of  the  said  agreements  on  the  part   default, 
of  the  said  party  of  the  second  part,  to  sell  and  convey  the  land, 
or  any  part  thereof,  to  any  other  person  whomsoever ;  and  the 
said  party  of  the  first  part  shall  not  be  liable  in  any  way,  or  to 
any  person,  to  refund  any  part  of  the  money  which  he  may  have 
received  on  this  contract,  or  for  any  damages  on  account  of  such 
sale.     And  it  is  hereby  expressly  understood  and  de-      „.       ,  , 
clared  that  time  is  and  shall  be  deemed  and  taken  as   essence  of  the 
of  the  essence  of  this  contract,  and  that  unless  the 
same  shall,  in  all  respects,  be  complied  with  by  the  said  party  of 
the  second  part  at  the  respective  times  and  in  the  manner  above 
limited  and  declared,  that  the  said  party  of  the  second  part  shall 
lose  and  be  debarred  from  all  rights,  remedies,  or  actions,  either 
in  law  or  equity,  upon  or  under  this  contract. 

5.  This  contract  is  hereby  declared  to  be  binding  on  the  re- 
spective representatives  of  the  parties  hereto.     In  witness,  etc. 
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Agreement  for  Purchase  of  Land,  with  Provision  for  Payment  of 
Purchase  Money  hy  Instalments,  the  Purchaser  becoming  Ten- 
ant to  the  Vendor. 
Agreement  made  this  day  of ,  A.  D.  18 — ,  between 

of ,  party  of  the  first  part,  and of ,  party  of 

the  second  part. 

1.  The  said  party  of  the  first  part,  in  consideration  of  the  sum 

of  dollars  to  him  duly  paid,  hereby  agrees  to 

sell  unto  the  said  party  of  the  second  part  all  that, 

etc.,  for  the  sum  of  dollars,  which  the  said  party  of  the 

second  part  hereby  agrees  to  pay  the  party  of  the  first  part  as 

Payment  by  follows :  the  sum  of dollars  on  the day  of 

instalments.      ^g^^ .  ^^  g^^  ^f dollars  on  the day 

of ,  etc.,  with  interest  on  each  instalment  from  the  date  of 

these  presents  at  the  rate  of per  cent,  per  annum,  until  the 

same  is  paid. 

2.  Said  party  of  the  second  part  also  agrees  to  pay  all  taxes 

„  and  assessments  that  shall  be  taxed  or  assessed  on 

Taxes. 

said  premises  from  the  date  hereof  until  the  said  sum 

shall  be  fully  paid  as  aforesaid. 

3.  And  the  said  party  of  the  first  part,  on  receiving  such  pay- 

ment at  the  time  and  in  the  manner  above  men- 
Deed. 

tioned,  shall  at  his  own  proper  cost  and  expense  exe- 
cute and  deliver  to  the  said  party  of  the  second  part,  or  to  his 
assigns,  a  good  and  sufficient  deed  of  said  premises  with  full 
covenants  of  warranty. 

4.  It  is  mutually  agreed  between  said  parties  that  the  said 

party  of  the  second  part  shall  have  possession  of  said 

F0SS6SSI0I1*        *  «/  i  .1- 

premises  on  the  ■_ day  of ,  18 — ,  and  shall  keep 

the  same  in  as  good  condition  as  they  are  in  at  the  date  hereof, 
until  the  said  sum  shall  be  paid  as  aforesaid. 

5.  Until  the  completion  of  the  purchase  on  or  before  the 

day  of ,  the  said  party  of  the  second  part  shall 

hold  the  said  premises  as  tenant  to  the  vendor  at  the 


yearly  rent  of dollars,  payable  semi-annually  on  the 

day  of  and  the day  of in  each  year,  the  first  of 

such  payments  to  be  made  on  the day  of  .     In  case 

the  rent  paid  in  any  year  shall  exceed per  cent,  per  annum 

upon  the  amount  of  the  purchase  money  which  shall  in  any  such 
year  for  the  time  being  remain  unpaid,  such  excess  shall  go  and 
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be  applied  in  reduction  pro  tanto  of  the  principal  of  such  pur- 
chase money. 

6.  If  said  party  of  the  second  part  shall  fail  to  perform  this 
contract,  or  any  part  of  the  same,  said  party  of  the      Dgfaau 
first  part  shall,  immediately  after  such  failure,  have   avoids  cou- 
the  right  to  declare  the  same  void,  and  retain  what- 
ever may  have  been  paid  on  said  contract,  and  all  improvements 
that  may  have  been  made  on  said  premises,  and  may  consider 
and  treat  the  party  of  the  second  part  as  his  tenant  holding 
over  vrithout  permission,  and  may  take  immediate  possession  of 
the  premises,  and  remove  the  party  of  the  second  part  there- 
from. 

7.  And  it  is  agreed  that  the  stipulations  aforesaid  are  to  apply 
to  and  bind  the  heirs,  executors,  administrators,  and  assigns  of 
the  respective  parties.     In  witness,  etc. 


Agreement  for  the  Sale  of  Building  Lots,  the   Vendor  to  make 

Advances. 

Agreement  this day  of ,  18 — ,  between of , 

hereinafter  called  the  vendor,  of  the  one  part,  and 

Parties. 

of ,  hereinafter  called  the  purchaser,  of  the 

other  part. 

1.  The  vendor  agrees  to  sell,  and  the  purchaser  agrees  to  pur- 
chase, for  the  sum  of dollars,  being  at  the  rate      contract  for 

of  dollars  for  each  square  foot  of  land  com-   sale. 

prised  in  the  parcel  hereinafter  described,  all  that  piece  of  land 

situate,  etc.,  containing square  feet,  and  delineated  in  the 

plan  hereto  annexed,  and  therein  colored  red,  with  the  appurte- 
nances, in  fee  simple  in  possession,  free  from  all  incumbrances, 
with  the  right  of  using  and  enjoying  the  streets  adjoining  the 
same,  and  the  common  passage-way  shown  in  said  plan,  and  all 
outlets  thereof,  in  common  with  all  other  persons  entitled  to  use 
and  enjoy  the  same. 

2.  The  purchase  money  shall  be  paid  by  the  purchaser  to  the 

vendor  on  or  before  the  day  of  ,  18 — ,  at      Pavment  o£ 

the   office  numbered  on  street,   or  else-   ^y aSdkte?-"' 

where,  as  the  vendor  may  direct ;  and  instalments  of   «^'- 

such  purchase  money  may  be  paid  at  any  time,  and  the  vendor 
shall  convey  to  the  purchaser  at  any  time  the  lot  of  land  upon 
which  any  house  shall  have  been  built  in  the  manner  herein- 
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after  provided  upon  the  payment  of  the  above  named  stipulated 
price  of  such  land,  and  all  advances  made  by  the  vendor  in  re- 
spect of  the  house  built  upon  the  same.     The  purchaser  shall 

pay  to  the  vendor  interest  at  the  rate  of per  centum  per 

annum  on  said  purchase  money  from  the day  of ,  and 

interest  at  the  same  rate  on  all  advances  made  by  the  vendor  to 
the  purchaser  as  herein  contemplated,  until  the  said  purchase 
shall  be  completed. 

3.  The  purchaser  shall  be  entitled  to  the  immediate  possession 
The  pur-       of  the  Said  piece  of  land,  and  shall  bear  and  pay  all 

possessioo'and  taxes,  rates,  and  assessments  in  respect  to  the  same  as 
pay  taxes;        Jf  the  said  piece  of  land  had  been  conveyed  to  him. 

4.  The  purchaser  shall  not  dig  for  or  remove  from  said  piece 

—  not  to  com-  °^  I'd.nd  or  any  part  thereof  any  gravel,  sand,  clay,  or 
mit  waste ;  other  Substance,  beyond  the  necessary  excavations  for 
the  buildings  to  be  erected  thereon,  without  previous  consent  in 
writing  of  the  vendor. 

5.  The  purchaser  shall,  within  one  calendar  month  after  the 

execution  of  these  presents,  commence,  and  without 

—  to  com-  ...  . 

mence erection   intermission  and  with  reasonable  expedition  proceed 

'         with  the  erection  of, houses  on  the  said  piece  of 

land,  and  shall  completely  finish,  fit  for  habitation,  the  said 
houses  on  or  before  the day  of . 

6.  Such   houses  shall  front  upon  street  aforesaid,  and 

_    ,   .,,         shall  be  erected  in  a  proper,  workmanlike  manner,  in 
cording  to  ap-   accordance  with  plans  and  elevations,  to  be  first  ap- 
proved of  in  writing  by  the  vendor's  architect,  and 

shall  be  built  of  good  materials,  and  the  said  houses  shall  be  set 
back feet  from  said street. 

7.  If  the  purchaser  shall  in  all  respects  observe  and  perform 
„,         ,       his  part  of  the  agreement,  the  vendor  will  advance  to 

to  make  ad-      him,  for  the  purpose  of  assisting  him  in  the  erection 

of  the  said  houses,  the  sum  of dollars  in  respect 

of  each  house  at  the  times  and  in  the  sums  following,  namely: 
the  sum  of dollars  in  respect  of  each  house  when  the  ven- 
dor's architect  shall  have  certified  that  all  the  brick  and  stone 
work  has  been  finished  to  three  feet  above  the  floor  joists  of  the 

second  floor ;  the  sum  of dollars  in  respect  of  each  house 

when  the  said  architect  shall  have  certified  that  all  the  brick- 
work of  the  house  has  been  done  ;  the  sum  of dollars  in  re- 
spect of  each  house  when  said  architect  shall  have  certified  that 
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the  roof  has  been  finished  in  all  respects,  the  floor  boards  laid, 

and  the  window-frames  and  stairs  put  in  place  ;  the  sum  of 

dollars  in  respect  of  eacU  house  when  the  said  architect  shall 
have  certified  that  all  the  plastering  has  been  done,  the  chimney- 
pieces  fixed  in  place,  and   the  doors  and  window-sashes  hung; 

the  sum  of dollars  in  respect  of  each  house  when  the  said 

architect  shall  have  certified  that  all  the  painting  and  polishing 
has  been  done,  the  house  completed  in  every  respect  ready  for 
occupation,  and  the  grounds  about  it  properly  fenced  and  put  in 
order.  All  sums  so  to  be  advanced,  with  the  interest  thereon 
from  the  time  of  the  advance,  shall  be  repaid  by  the  purchaser 
to  the  vendor  upon  the  conveyance  of  the  property  by  him  to 
the  purchaser.  But  it  is  hereby  agreed  that  the  vendor  shall 
not  be  required  to  make  any  advance  in  respect  of  any  house  un- 
less such  house,  exclusive  of  the  value  of  the  land,  shall  be  equal 
in  value  to  double  the  amount  of  the  sums,  if  any,  then  advanced 
thereon,  and  of  the  sum  or  sums  so  required  to  be  advanced. 

Application  for  each  advance  shall  be  made  not  less  than 

days  before  the  same  is  payable. 

8.  The  purchaser  shall,  at  his  own  expense,  insure  the  build- 
ings to  be  erected  on  said  land,  and  any  building      .  , 

o        ^  ^  _  '  -^  *=•        Insurance  01 

materials  for  the  time  being  thereon,  for  the  benefit   buiidine;  and 

,..„.,,.  ,     materials. 

and  security  oi  tue  vendor,  m  a  sum  or  sums  equal 
in  amount  to  any  advances  made  pursuant  to  this  agreement. 
If  the  purchaser  shall  fail  to  make  such  insurance  the  vendor 
may  obtain  the  same  in  his  own  name,  and  the  purchaser  shall 
repay  the  sums  expended  by  the  vendor  in  effecting  and  keeping 
on  foot  any  such  insurance,  with  interest  thereon,  at  the  same 
rate  herein  provided  to  be  paid  upon  the  advances  contemplated 
by  this  agreement. 

9.  The  vendor  shall  have  a  lien  or  charge  upon  said  land,  and 
all  the  buildings  for  the  time  being  erected  or  in      _,         , 

°  f  _      _  Xne  vendor 

course  of  erection  thereon,  and  upon  all  the  building  to  liave  a  Hen 
materials  and  other  things  which  shall  for  the  time 
being  be  brought  upon  the  said  land,  or  the  streets  and  passage- 
ways adjoining  the  same,  as  well  for  the  said  purchase  money 
and  the  interest  thereon  as  also  for  such  sums  of  money  as  the 
vendor  may  have  advanced  or  paid  as  herein  provided,  and  all 
such  building  materials  or  other  things  shall  be  considered  as 
immediately  attached  to  the  buildings  for  the  erection  of  which 
the  same  may  have  been  provided,  and  it  shall  not  be  compe- 


18  AGREEMENTS. 

tent  for  the  purchaser,  -without  the  consent  in  writing  of  the 
vendor  or  his  architect  for  the  time  being,  to  remove  any  such 
building  materials  or  other  things  fspm  said  land,  streets,  or 
passage-ways. 

10.  When  and  as  soon  as  the  purchaser  shall  have  paid  to  the 
Convey-        vendor  the  purchase  money  of  said  land  or  any  house- 

pSrchaser,  lot  of  the  Same,  together  with  all  sums  of  money  ad- 
nantsTn  vanced  or  paid  by  the  vendor  in  respect  to  any  build- 

his  part,  jng  or  buildings  thereon,  pursuant  to  this  agreement, 

the  vendor  shall  execute  a  proper  conveyance  of  said  land  or 
house-lot,  and  such  deed  shall  contain  covenants  on  the  part  of 
the  purchaser,  his  heirs,  executors,  administrators,  and  assigns, 
with  the  vendor,  his  heirs  and  assigns,  that  no  building  which 
shall  be  erected  upon  said  piece  of  land  shall  be  used  for  the  pur- 
pose of  carrying  on  any  trade,  business,  or  manufacture,  or  for 
any  purpose  which  may  be  or  become  a  nuisance  or  annoyance  to 

the  neighborhood,  and  that  an  area  of  the  depth  of feet 

from street  aforesaid  shall  at  all  times  hereafter  be  left  open 

and  unbuilt  upon,  except  that  bay  windows  may  project  over  the 
same,  not  more  than feet  from  the  house  to  which  they  be- 
long ;  and  also  that  the  purchaser,  his  heirs  or  assigns,  will  from 
time  to  time  pay  one  half  of  the  expense  of  keeping  in  repair  so 
much  of  the  said  passage-way  as  is  coextensive  with  the  said  piece 
or  lot  of  land. 

11.  The  purchaser  shall  be  entitled  to  have  said  piece  of  land 
Purchaser      conveyed  to  him  by  several  conveyances,  not  exceed- 

ian"d  TOnvej'ed  ^^S  *^®  number  of  house-lots  into  which  said  land 
in  several  lots,  may  be  divided,  upon  payment  to  the  vendor  on  ac- 
count of  said  purchase  money  of  the  sum  of for  each  super- 
ficial square  foot  of  land  to  be  comprised  in  such  conveyance, 
with  interest  thereon  as  aforesaid,  and  the  advances  made  by  the 
vendor  in  respect  of  the  buildings  erected  on  the  land  to  be  com- 
prised in  such  conveyance,  with  interest  as  aforesaid,  and  all 
sums  paid  for  insurance  and  the  interest  due  in  respect  thereof, 
provided  that  the  purchaser  shall  not  at  uny  time  require  a  con- 
veyance of  part  of  the  said  land  under  this  clause,  unless  at  the 
time  of  such  conveyance  he  shall  have  proceeded  with  the  erec- 
tion of  at  least houses  on  the  land  remaining,  and  shall  have 

complied  in  all  respects  with  the  provisions  herein  contained. 

12.  If  default  shall  be  made  by  the  purchaser  in  the  observance 
and  performance  of  his  part  of  this  agreement  in  any  particular, 


PRECEDENTS.  19 

and  time  shall  be  deemed  to  be  o£  the  essence  of  the  contract,  or 
if  the  purchaser  shall  become  bankrupt  or  make  any      Vendor's 
composition  with,  or  any  assignment  for,  the  benefit  Sd'a'gree-' 
of  his  creditors,  then  and  in  such  case  it  shall  be  law-  ""^i'- 
ful  for  the  vendor  to  reenter  upon  such  land,  or  any  part  thereof 
not  previously  conveyed  to  the  purchaser,  and  by  notice  in  writ- 
ing to  be  delivered  to  the  purchaser,  or  left  for  him  at  his  usual 
and  last  known  place   of  abode,  absolutely  to   determine  this 
agreement  so  far  as  relates  to  such  portion  of  said  land  as  may 
not  previously  have   been  conveyed  to  the  purchaser;  or  the 
vendor  may,  at  his  option,  proceed  with  and  complete  _or  at  his 
any  buildings  which  may  be  in  the  course  of  erection   "he'buiidings 
upon  said  land  or  any  part  of  it,  and  may  for  that   a°<i  materials, 
purpose  use  and  employ  any  building  materials  and  things  which, 
under  the  provisions  of  this  agreement,  may  be  attached  to  or 
belong  to  the  said  land  or  buildings  in  course  of  erection  thereon ; 
and,  either  before  or  after  the  buildings  on  such  land  shall  be 
finished,  may  sell  and  dispose  of  the  said  land  and  the  buildings 
thereon,  and  all  such  building  materials  as  under  the  provisions 
of  this  agreement  are  attached  to  and  belong  to  the  said  land,  by 
public  auction  or  private  sale,  and  either  together  or  separately, 
and  either  in  one  lot  or  several  lots ;  and  the  vendor  shall,  out  of 
the  moneys  to  arise  from  such  sale  or  sales,  in  the  first  place 
reimburse  himself  for  all  costs  and  expenses  for  attending  such 
sale  or  sales,  and  in  the  next  place  apply  such  moneys  towards 
the  satisfaction  of  the  sums  of  money  and  interest  which  shall 
then  be  owing  to  the  vendor  under  or  by  virtue  of  this  agree- 
ment, and  shall  pay  the  surplus,  if  any,  of  such  moneys,  to  the 
purchaser;  but  if  the  same  shall  be  insuflScient  to      Purchaser's 
satisfy  the  sums  of  money  and  interest  then  owing   liability  for 
to  the  vendor  under  or  by  virtue  of  this  agreement, 
then  and  in  such  case  the  deficiency  shall   be   recoverable   by 
the  vendor  from   the  purchaser  as  in  the  nature  of  liquidated 
damages. 

13.  If  this  present  agreement  shall  be  determined  by  the  ven- 
dor under  the  preceding  clause,  so  much  of  the  said      If  contract 
land  as  shall  not  have   been  conveyed   to  the  pur-   buiTdings'and 
chaser  pursuant  to  this  agreement,  together  with  the   "ebn™tothe 
buildings  thereon,  and  all  building  materials  which,    vendor. 
under  the  previous  clauses  of  this  agreement,  are  provided  to  be 
attached  and  belong  to  the  said  land  or  the  buildings  thereon, 
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shall,  immediately  after  the  delivery  of  the  notice  to  determine 
this  agreement,  be  and  remain  the  absolute  property  of  the 
vendor,  freed  and  discharged  from  all  claims  and  demands  of 
the  purchaser  in  respect  thereof  or  otherwise  on  account  of  this 
agreement,  and  the  purchaser  shall  thenceforth  be  freed  and  dis- 
charged from  all  obligations  created  by  this  agreement,  and 
which  then  remain  unperformed.     In  witness,  etc. 


Agreement  for  an  Exchange. 

Agreement  made  this day  of ,  18 — ,  between of 

,  of  the  first  part,  and of ,  of  the  second 

Recital  of  t        '  ' 

agreement  for  part.  Whereas  the  said  party  of  the  first  part  is  the 
exc  ange.         owner  in  fee  simple  of  a  certain  parcel  of  land  with 

the   buildings  thereon,   situate  in aforesaid,   bounded   and 

described  as  follows,  namely,  etc. ;  and  whereas  the  said  party 
of  the  second  part  is  the  owner  in  fee  simple  of  certain  parcels 

of  land  situate  in  said ,  bounded  and  described  as  follows, 

namely,  etc. ;  and  whereas  the  said  parties  have  agreed  to  make 
an  exchange  by  way  of  mutual  sale  and  conveyance  of  their  said 
respective  properties,  now  it  is  agreed  as  follows :  — 

1.  That  the  said  party  of  the  first  part  shall,  in  consideration 

of  the  property  hereby  agreed  to  be  conveyed  by  the 
to  convey  in  Said  party  of  the  second  part  to  the  said  party  of  the 
exciiange.  ^^^^  part,  and  of  the  sum  of  money  to  be  paid  by  the 
said  party  of  the  second  part  to  the  said  party  of  the  first  part, 
as  hereinafter  mentioned,  sell  and  convey  to  the  said  party  of 
the  second  part  the  said  described  land  of  said  party  of  the  first 
part,  with  the  buildings  thereon,  and  Ihe  appurtenances  thereof, 
in  fee  simple  in  possession,  free  from  all  incumbrances. 

2.  That  the  said  party  of  the  second  part  shall,  in  considera- 
Same  bv       ^^^^  °^  *^^  property  hereby  agreed  to  be  conveyed  by 

other  party.  (;he  Said  party  of  the  first  part  to  the  said  party  of 
the  second  part,  sell  and  convey  to  the  said  party  of  the  first 
part  the  said  described  land  of  said  party  of  the  second  part, 
with  the  appurtenances  thereof,  in  fee  simple  and  possession, 
free  from  all  incumbrances,  and  shall  pay  to  the  said  party  of 
the  first  part  the  sum  of  money  hereinafter  mentioned. 

3.  The  said  premises  belonging  to  the  said  party  of  the  first 
part  being  considered  to  be  of  greater  value  than  the  said  prem- 
ises belonging  to  said  party  of  the  second  part,  by  the  sum  of 
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■ dollars,  the  said  party  of  the  second  part  shall,  upon  the 

execution  of  said  conveyances,  pay  to  the  said  party 

of  the  first  part  the  sum  of dollars,  the  difference   i„  vaiurto^be 

in  value  of  the  said  premises.  paid  in  money. 

4.  The  said  exchange  shall  be  completed  on  the day  of 

,  at  the  office  of ,  at ,  when  each  of  said      ^jff^^^^  j^  j,e 

parties  shall,  by  good  and  proper  deeds,  convey  the   completed, 
said  premises  belonging  to  him  unto  the  other  of  them,  free  from 
all  incumbrances. 

5.  Each  of  said  parties  shall  be  entitled  to  the  possession  and 
to  the  receipt  of  the  rents  and  profits  of  the  premises 

Fosssssioii* 

hereby  agreed  to  be  conveyed  to  him  from  the 

day  of . 


6.  If  from  any  cause  whatever  the  said  respective  conveyances 

shall  not  be  completed  on  or  before  the  said day 

of next,  interest  at  the  rate  of per  cent. 

per  annum  upon  the  sum  to  be  paid  for  equality  of  value,  as 
aforesaid,  shall  be  paid  by  the  said  party  of  the  second  part  from 
the  said day  of next,  until  the  completion  of  said  con- 
veyances.    In  witness,  etc. 

Same.    Short  Form. 

An  agreement  made  this day  of ,  18 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second  part. 

1.  The  said  party  of  the  first  part  shall  give,  and  the  said 
party  of  the  second  part  shall  take,  the  fee  simple  in      _    , 
possession  of  all  that  parcel  of  land,  etc.,  with  the  ap-   free  from  in- 

j.  /.  .  ,  .  ,  ~         cumbrances. 

purtenances,  tree  from  incumbrances,  in  exchange  tor 
the  hereditaments  hereinafter  agreed  to  be  given  by  the  said 
party  of  the  second  part ;  and  the  said  party  of  the  second  part 
shall  give,  and  the  said  party  of  the  first  part  shall  take,  all  that 
parcel,  etc.,  with  the  appurtenances,  free  from  incumbrances,  in 
exchange  for  the  hereditaments  hereinbefore  agreed  to  be  given 
by  the  said  party  of  the  first  part. 

2.  Each  party  shall,  within days  from  the  date  hereof, 

deliver  to  the  other  of  them  or  his  solicitor  an  unex-      Examina- 
ecuted  deed  of  the  premises  to  be  conveyed  by  him,   ''<>"  °^  ""«• 
or  will  furnish  him  with  other  sufficient  information  to  enable 
him  to  examine  the  title  to  said  premises. 

3.  The  said  exchange  shall  be  completed  on  the      Delivery  of 
day  of next,  by  proper  conveyances  to  be   ^««'i*- 
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respectively  prepared  by,  and  at  the  expense  of,  the  party"  by 
whom  they  are  to  be  made. 

4.  Each  party  shall,  on  completion  of  the  exchange,  be  let  into 
Delivery  of    ^^^  possession  of  the  premises  agreed  to  be  taken  in 

possessioD.        exchange  by  him,  on  or  as  from  the  said day  of 

,  and  on  or  as  from  that  day  all  taxes,  rates,  and  other 

charges  or  incumbrances  shall  be  discharged  by  the  other  party. 
In  witness,  etc. 

Agreement  for  Partition  between  Tenants  in  Common. 

Agreement  made  this day  of ,  18 — ,  between- of 

■ ,  of  the  one  part,  and of ^  of  the  other  part. 

Whereas of ,  lately  died  intestate,  possessed  of  cer- 
tain lands,  situate  at ,  and  shown  on  the  plan 

hereto  annexed,  and  leaving  the  parties  hereto  his 
only  heirs  at  law,  and  whereas  said  parties  have  now  agreed  to 
make  partition  thereof  between  them,  as  hereinafter  mentioned, 
so  that  their  respective  portions  may  thenceforth  be  held  in  sev- 
Agreement  ^^'^^ty ;  now  these  presents  witness  that  they,  the  said 
for  partition  parties,  for  themselves  and  their  respective  heirs, 
valuation  of      cxecutors,  and  administrators,  hereby  mutually  agree 

surveyor  j         ^-^^^  they  severally  will,  on  or  before  the day  of 

next,  make  partition  of  the  said  premises  between  them, 

and  that  such  partition  shall  be  carried  out  according  to  the  val- 
uation of of ,  land  surveyor ;  and  that  they  will  sever- 
ally be  bound  by  his  decision  and  award,  which  shall  be  made 

and  delivered  in  writing,  on  or  before  the day  of next ; 

and  also  that  they  will,  on  or  before  the —  day  of next, 

execute  mutual  conveyances  to  each  other,  their  heirs 

—  to  execute  ■%         *  p         t 

mutual  con-      and  assigns,  of  such  part  or  parts  of  the  said  premises 
-  veyances,         ^^  shall  be  SO  awarded  and  allotted  to  them  respec- 
tively ;   provided  the  said  surveyor  shall  have  then  made  his 

award,  but  if  not,  within days  next  after  the  making  and 

delivery  thereof ;  and  also  that  in  such  mutual  conveyances  there 

shall  be  inserted  a  proper  plan  of  the  said  premises, 

distinguishing  by  colors,  quantities,  and  boundaries 

such  parts  of  the  said  premises  as  shall  have  been  so  allotted  and 

awarded  to  them  respectively ;  and  that  the  same  shall  after- 

._         ,    ,   wards  be  held  and  enioyed  by  them  respectively  in 

Payment  of  ,  J   J  J  r  j  _ 

differences  in     severalty  accordingly  ;  and  also  that,  in  case  any  in- 
equality shall  happen  on  either  side,  the  party  having 
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the  larger  portion  in  value  shall  pay  to  the  other  of  them  such 
a  sum  as  shall  be  awarded  by  the  said  surveyor  as  an  equiva- 
lent thereto,  which  shall  be  paid  to  the  other  of  them  on  the 
execution  of  such  conveyances  as  aforesaid ;  and  also  that  the 
costs  and  expenses  of  and  attending  the  said  survey  q^^^^  ^^j 
and  partition  and  of  the  said  conveyances  (as  well  as  expenses. 
of  and  attending  the  preparation  and  execution  of  these  presents), 
and  incident  thereto,  shall  be  borne  by  the  said  parties  in  equal 
moieties.     In  witness,  etc. 

Agreement  for  Sale  of  Growing  Timber. 
Agreement  entered  into  this day  of ,  between 


of ,  hereinafter  called  the  vendor,  for  himself,  his  heirs,  exec- 
utors, and  administrators,  of  the  one  part,  and of ,  here- 
inafter called  the  purchaser,  for  himself,  his  heirs,  executors,  and 
administrators,  of  the  other  part. 

1.  The  said  vendor,  in  consideration  of  the  sum  of dollars, 

to  be  paid  to  him  by  the  said  purchaser,  and  of  the 
agreement,  hereinafter  contained,  on  the  part  of  the   ber  on  land 
said  purchaser,  doth  by  these  presents  agree  to  sell     °^"  ^  ' 
unto  the  said  purchaser  all  the  timber  and  other  trees  standing, 
growing,  and  being  on  a  certain  tract  of  land  bounded  and  de- 
scribed as  follows,  namely,  etc.  ;  together  with  the  boughs,  tops, 
and  the  bark  thereof ;  with  full  and  free  liberty  of  entry  and 
right  of  way  for  the  said   purchaser,  his   servants,   _.„rith  right 
agents,  workmen,  and  teams  in,  through,  over,  and   "^  ^^y- 
upon  the  said  premises,  for  the  purpose  of  felling,  cutting  down, 
and  carrying  away  the  said  trees,  boughs,  tops,  and  the  bark 
thereof  ;  and  also  to  place  and  dry  the  bark  'of  the  said  trees  on 
any  convenient  part  of  the  said  premises. 

2.  In  consideration  whereof  the  said  purchaser  doth,  by  these 
presents,  agree  to  pay  unto  the  said  vendor,  his  exec-   „ 

\  J     ■    •  4.     t  •  iU  F  J    1      Consideration. 

utors,  admmistrators,  or  assigns,  the  sum  of dol- 
lars, without  deduction,  in  manner  following,  that  is  to  say,  etc. 

3.  And  also  that  he,  the  said  purchaser,  his  executors,  admin- 
istrators, or  assigns,  will  fell,  cut  down,  and  carry 

away  the  said  trees,  with  the  boughs,  tops,  and  the 

bark  thereof,  before  the day  of next ;  and  in  so  doing, 

will  do  as  little  injury  or  damage  as  possible  to  the      Damage  to 
grass,  crops,  and  other  property  of  the  said  vendor,   S^opL" 
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his  heirs,  or  assigns;  and  will  also  make  compensation  to  the 
said  vendor,  his  heirs,  or  assigns,  for  all  injury  or  damage  so 
done. 

4.  And  also  will  repair  all  such  fences  and  hedges  upon  the 
Repair  of       ^^^^  premises  as  shall  have  been  injured  in  so  felling, 

fences.  cutting  down,  and  conveying  away  said  trees. 

5.  And  it  is  hereby  lastly  agreed  that  in  case  any  dispute  shall 
Arbitration     ^rise  between  the  said  parties  thereto  relating  to  the 

clause.  sale  of  the  said  timber,  or  to  the  compensation  to.be 

made  for  injury  or  damage  done  in  felling,  cutting  down,  and 
carrying  away  the  same,  or  to  any  clause,  matter,  or  thing  herein 
contained,  the  same  shall  be  finally  determined  by  two  indiffer- 
ent persons,  one  to  be  chosen  by  each  of  the  said  parties  ;  and  if 
such  two  persons  shall  not  agree,  then  an  umpire  shall  be  chosen 
between  them,  whose  decision  shall  be  conclusive  on  both  par- 
ties ;  and  in  case  either  of  the  said  parties  shall  neglect  or  fail  to 

appoint  a  referee  within days  after  request  by  the  other 

party,  then  the  referee  appointed  by  the  other  party  may  pro- 
ceed alone,  and  his  award  shall  be  conclusive  on  both  parties. 
In  witness,  etc. 

Same.     Another  Form. 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  vendor,  of  the  one  part,  and of 

,  hereinafter  called  the  purchaser,  of  the,  other  part. 

1.  The  said  vendor  agrees  to  sell,  and  the  said  purchaser  agrees 
Considera-     ^^  purchase,  for  the  sum  of dollars,  on  which  a 

t'o°-  deposit  of dollars  has  now  been  paid,   all  the 

timber  and  trees  now  standing  and  growing  on  a  certain  parcel 

of  land  situate  in ,  in  the  said ,  county  of 

^ — ,  and  belonging  to  the  said  vendor. 

2.  The  said  vendor  hereby  grants  unto  the  said  purchaser  and 
License  to     ^^^  assigns  the  full  and  free  license  and  authority  to 

enter.  enter  into  and  upon  said  land  with  his  or  their  ser- 

vants, agents,  and  workmen,  and  cut  down  said  timber  and  trees, 
and  such  underwood  as  may  impede  the  cutting  and  felling  and 
—and remove  removal  thereof;  and  to  remove  the  whole  of  said 
timber  timber  and  trees,  when  and  as  he  the  said  purchaser, 

or  his  assigns,  shall  think  proper,  but  within  the  time  hereinafter 
limited  ;  but  doing  no  unnecessary  damage  to  the  underwood  or 
crops,  and  repairing  the  fences  wherever  injured  or  taken  down. 
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3.  And  the  said  purchaser  further  agrees  to  cut  and  remove 

said  trees  on  or  before  the day  of next,  and  _  ^ni^i^  tjme 

to  repair  all  such  damages  as  may  necessarily  be  oc-  limited. 
casioned  to  the  roads  and  fences. 

4.  And  it  is  hereby  mutually  agreed  that  said  purchase  shall 
be  completed  on  or  before  the day  of next, 

when  the  residue  of  the  purchase  money  shall  be  chase  to  be 
paid  ;  and  in  this  respect  time  shall  be  of  the  essence  *^'""'' 
of  the  contract ;  but  if  the  said  vendor  shall  die  on  or  before  said 
last  mentioned  date,  the  said  purchaser  shall,  if  he  be  thereby 
deprived  of  any  right  hereby  conferred,  be  entitled  to  a  proper 
compensation  in  respect  thereof,  and  any  question  or  difference 
relating  to  the  amount  thereof,  as  well  as  any  compensation  to 
be  made  by  said  purchaser  touching  any  damage  or  other  matter 
arising  under  this  contract,  shall  be  referred,  etc.  ( J.s  in  pre- 
ceding- form.')     In  witness,  etc. 


Agreement  for  Sale  of  Lease,  Fixtures,  and  Good  Will  of  Business. 

Agreement  entered  into  this day  of ,  18 — ,  between 

of ,  hereinafter  called  the  vendor,  for  himself,  his  heirs, 

executors,  and  administrators,  of  the  one  part,  and of , 


hereinafter  called  the  purchaser,  for  himself,  his  heirs,  executors, 
and  administrators,  of  the  other  part. 

1.  The  said  vendor  doth  hereby  agree  with  the  said  purchaser 
to  sell  and  assign  unto  him,  the  said  purchaser,  all      y   j   , 
the  workshop,  warehouses,  buildings,  and  premises   agreement  to 
situate,  etc.,  whereon  the  said  vendor  has  for  several 

years  past  carried  on  the  trade  or  business  of  — — ,  and  which  he 
now  holds  for  the  residue  of  a  term  of years,  under  an  in- 
denture of  lease  dated  the day  of ,  made  between , 

as  lessor  of  the  one  part,  and  the  said  vendor  as  lessee  of  the 
other  part ;  as  also  all  the  fixtures,  engines,  machinery,  utensils, 
tools,  and  implements  used  or  employed  in  carrying  on  the  said 
trade  or  business ;  together  with  the  said  business  and  the  good 
will  of  the  same. 

2.  In  consideration  whereof  the  said  purchaser  doth  hereby 
aeree  with  the  said  vendor  to  purchase  the  residue  of       „     ^      , 

.  .  .  .  11-1         Purchaser's 

the  said  term  in  the  said  premises,  as  also  the  said   apeement  to 

fixtures,  engines,  machinery,  utensils,  and  implements 

used  or  employed  in  carrying  on  the  said  trade  or  business  in  or 
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upon  the  said  premises,  together  with  the  said  business,  and  the 
good  will  thereof,  upon  the  terms  and  conditions  hereafter  men- 
tioned. 

3.  It  is  mutually  declared  and  agreed  by  and  between  the  said 
^  vendor  and  purchaser  that  if  the  attorney  of  the  said 

assign  to  pur-  purchaser  shall  approve  of  the  title  of  the  said  ven- 
chaser.  ^^^^  ^-^^  ^^.^  Vendor  will,  on  the  day  of 

next,  at  the  cost  of  the  said  purchaser,  by  proper  deed  of  assign- 
ment, assign  the  said  lease,  workshop,  warehouses,  buildings, 
and  premises,  with  all  usual  and  proper  covenants,  unto  the  said 
purchaser,  his  executors,  administrators,  and  assigns,  for  all  the 

residue  of  the  said  term  of  years ;  and  also  all  the  fixtures, 

engines,  machinery,  utensils,  tools,  and  implements  employed  in 
carrying  on  the  said  trade  or  business  in  or  upon  the  said  prem- 
_  ises ;  and  which  said  deed  of  assignment,  in  addition 

vendor  to  aid  to  the  usual  and  ordinary  covenants,  shall  also  con- 
pure  aser,  ^^.^  ^  covenant  on  the  part  of  the  said  vendor  that 
he  will  from  time  to  time,  and  at  all  times  hereafter,  recommend 
the  said  purchaser  to  all  the  customers  of  him  the  said  vendor, 
and  use  his  utmost  endeavors  to  induce  them  to  deal  with  the 
said  purchaser ;  and  that  the  said  vendor  shall  not, 

—  not  to  carry  ^.  ti  •     t         ^ 

on  same  at  any  time  hereafter,  either  directly  or  indirectly, 

alone  or  in  partnership  with    any  other  person  or 

persons  whomsoever,  carry  on  the  trade  or  business  of  a at 

,  or  any  other  place  or  places  within  the  distance  of  twenty 

miles  thereof. 

4.  Immediately  upon  the  execution  of  the  said  deed  of  assign- 
Considera-      Djent,  the  Said  purchaser  shall  pay  unto  the  said  ven- 

t'on-  dor  the  sum  of dollars,  as  for  the  purchase  of 

the  residue  of  the  said  term  in  the  said  workshop,  warehouses, 
buildings,  and  premises,  and  for  the  purchase  of  the  said  trade  or 
business,  and  the  good  will  thereof.     Also  within  the   space  of 

months  a  valuation  shall  be  made  and  taken  of 

be  valued  by  the  said  fixtures,  engines,  machinery,  utensils,  tools, 
referees.  ^^^  implements,  by  two  indifferent  persons,  one  to 

be  chosen  by  the  said  vendor,  and  the  other  to  be  chosen  by  the 
said  purchaser,  who,  previously  to  their  entering  on  their  refer- 
ence, shall  choose  an  umpire  between  them,  whose  decision,  in 
case  the  said  referees  shall  not  agree,  shall  be  binding  on  both 
parties;  and  in  case  either  of  the  said  parties  shall  refuse  to 
name  a  referee  within  seven  days  after  request  by  the  other 
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party,  then  the  referee  named  by  the  other  party  may  proceed 
alone,  and  his  award  shall  be  conclusive  on  both  parties. 

5.  The  said  purchaser  shall  pay  or  secure  unto  the  said  vendor 
the  amount  of  such  valuation  by  four  equal  instalments,  at  three, 
six,  nine,  and  twelve  calendar  months.     Further,  the 

.'  T         ,     T,  ...  .  J.      11  1        Fixtures    to 

said  vendor  shall  remain  in  the  possession  ot  all  and  be  paid  for  in 
singular  the  said  premises  which  are  hereby  agreed  '"^  * '°°"  ''  . 
to  be  assigned,  with  full  and  free  liberty  to  have,  hold,  use,  and 

enjoy  the  same  in  the  same  manner  as  heretofore,  up  to  the 

day  of next ;  and  shall  pay  and  discharge  all  rents,  rates, 

taxes,  and  other  outgoings  up  to  that  period,  on  which  day  the 
possession  of  all  the  said  premises  shall  be  delivered  to  the  said 
purchaser.     In  witness,  etc. 


Agreement  for  Sale  of  Good  Will,  Stock  in  Trade,  Fixtures,  and 

Book  Debts. 

Indenture  made  the day  of  ,  18 — ,  between of 

,  hereinafter  called  the  vendor,  of  the  one  part,  and of 

— — ,  hereinafter  called  the  purchaser,  of  the  other  part. 

1.  Whereas  the  said  vendor  has  agreed  with  the  said  purchaser 
for  the  sale  to  him  of  the  good  will,  stock  in  trade,      Recital  of 
fixtures,  and  book  debts  of  the  said  trade  or  business   agreement. 
of  a ,  carried  on  by  him  at aforesaid  as  a  going  con- 
cern, for  the  sum  of dollars,  now  this  indenture  witnesseth, 

that  in  consideration  of  the  sum  of  dollars  to      considera- 

the  said  vendor  paid  by  the  said  purchaser  on  the  ♦'°°- 
execution  hereof,  he  the  said  vendor  doth  hereby  assign  unto  the 
said  purchaser,  his  executors,  administrators,  and  as-       .    . 

,,     ,.  ,  i-iipi-         -11       •  Assignment 

Signs,  all  the  interest  and  good  will  of  his  said  busi-   of  business 

ness  of  a ,  with  the  stock  in  trade,  fixtures,  and  *°  ^°°  ^'  ' 

effects  pertaining  thereto,  as  lately  carried  on  by  the  said  ven- 
dor ;  and  also  all  the  book  and  other  debts  now  due  and  owing 
to  the  said  vendor  upon  account  or  in  respect  of  the   _  ,  ^    ,^ 
said  trade  or  business,  and  all  securities  for  the  same,    debts  and  con- 
and  also  all  contracts  and  engagements,  benefits  and 
advantages,  which  have  been  entered  into  by  the  said  vendor,  or 
to  which  he  is  or  can  be  entitled  on  account  or  in  respect  of  the 
said  trade  or  business.     To  hold  the  same  unto  the       xt  ■h   a 
said  purchaser,  his  executors,  administrators,  and  as- 
signs absolutely,  without  any  interruption  or  disturbance  of  or 
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by  the  said  vendor,  or  any  other  person  claiming  through  or  in 
trust  for  him. 

2.  And  the  said  vendor  doth  hereby,  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the  said  purchaser, 

his  executors,  administrators,   and  assigns,  that  he, 

"Vfindor's 

covenant  of  the  Said  vendor,  hath  now  in  himself  good  right  to 
*"  ^'  assign  the  good  will,  stock  in  trade,  fixtures,  and  ef- 

fects, book  and  other  debts,  and  premises,  in  manner  aforesaid, 
and  that  the  same  shall  be  enjoyed  by  the  said  purchaser,  his 
executors,  administrators,  and  assigns,  free  from  any  interrup- 
To  aid  pur-  *^°^  °'"  disturbance  as  aforesaid ;  and  also  that  he, 
chaser.  the  Said  vcndor,  shall  not,  either  by  himself  or  with 

any  other  person  or  persons,  do  or  cause  to  be  done  any  wilful 
act  or  thing  to  the  prejudice  of  the  said  trade  or  business  of  a 

,  as  heretofore  carried  on  and  conducted  by  the  said  vendor, 

his  executors,  administrators,  and  assigns,  but  will,  whenever 
required  by  the  said  purchaser,  his  executors,  administrators,  or 
assigns,  render  every  assistance  and  give  all  necessary  evidence 
for  the  purpose  of  recovering  or  otherwise  enforcing  payment  of 
all  or  any  of  the  said  trade  debts,  and  vesting  the  absolute  owner- 
ship thereof  in  the  said  purchaser,  his  executors,  administrators, 
or  assigns. 

3.  And  the  said  purchaser  doth  hereby,  for  himself,  his  exec- 
Purchasers'    utors,  administrators,  and  assigns,  covenant  with  the 

indemnWy"  ^^^^  vcudor,  his  executors  and  administrators,  that 
vendor.  he  will  at  all  times  hereafter  save  harmless  and  keep 

indemnified  the  said  vendor,  his  executors  and  administrators, 
and  his  and  their  estate  and  effects,  from  and  against  all  losses, 
costs,  expenses,  and  damages  which  may  be  incurred  by  or  by 
reason  of  any  action  or  other  proceeding  which  shall  or  may  be 
brought  or  instituted  against  the  said  purchaser,  his  executors, 
administrators,  or  assigns,  for  or  in  respect  of  the  said  good  will, 
stock  in  trade,  effects,  and  premises,  or  for  or  in  respect  of  the 
recovery  of  the  several  sums  of  money  which  by  the  said  books 
appear  to  be  due  and  owing  from  the  said  vendor  in  respect  of 
the  said  trade  or  business,  and  also  from  and  against  the  con- 
tracts and  engagements  to  which  by  the  said  books  the  said 
vendor  appears  to  be  now  liable,  and  also  all  interest,  costs,  ex- 
penses, losses,  claims,  and  demands  on  account  of  the  same 
debts,  contracts,  and  engagements  respectively  or  otherwise  in 
relation  to  the  premises.     In  witness,  etc. 


PRECEDENTS.  29 

Agreement  for  Sale  of  Furniture  and  Fixtures  of  a  Hotel. 
Agreement  made  this day  of ,  between of 


hereinafter  called  the  vendor,  and of ,  hereinafter  called 

the  purchaser. 

1.  The  said  vendor  agrees  to  sell  to  the  said  purchaser,  who 
agrees   to  purchase  at  the  valuation  and  upon  the      Purchase  at 
terms   hereinafter   mentioned,  all  the  stock,  imple-   '^^''^a'"'"- 
raents,  and  utensils  in  trade,  household  furniture,  fixtures,  fit- 
tings, and  effects  specified  in  the  schedule  hereunder  written, 

now  being  in,  upon,  and   about   the   hotel   called  "  The 

Hotel,"  its  cellars,  stores,  stabling,  out  -  buildings,  yards,  and 
premises,  which  now  are  in  occupation  of  the  said  vendor,  situ- 
ate at,  etc. 

2.  And  it  is  further  mutually  agreed  that  the  said  valuation 
shall  be  made  on  or  before  the day  of  next,      ,„ 

vVhen  vam- 

up  to  which  time  all  outgoings  in  respect  of  the  said  ation  to  be 
hotel  and  business  shall  be  defrayed  by  the  said  ven-  ""*  ^' 
dor,  when  the  amount  of  such  valuation  shall  be  paid  to  the  said 
vendor,  who  shall  thereupon  deliver  up  to  the  said  purchaser,  or 
his  agent,  the  full  and  peaceable  possession  of  the  said  hotel  and 
premises,  and  also  of  the  said  stock  in  trade,  furniture,  fixtures, 
fittings,  and  effects. 

3.  It  is  agreed  that  the  said  valuation  shall  be  made  by  two 
persons,  one  to  be  chosen  by  each  party,  or  by  an      _  ,     . 
umpire  to  be  chosen  by  such  appraiser  before  entering   to  be  made  by 
upon  such  valuation :  and  that  in  case  either  party 

shall  neglect  or  fail  to  make  such  appointment  within  days 

from  the  date  hereof,  or  if  either  of  such  valuers  or  the  umpire 
shall  refuse  or  neglect  to  proceed  and  complete  such   appraisal 

within days,  inclusive,   next  after  their   appointment,   the 

appraiser  of  the  other  of  them  shall  proceed  alone  therein,  and 
his  valuation  shall  then  be  binding  and  conclusive  upon  both  the 
said  parties. 

4.  In  case  the  said  purchaser  shall  refuse  or  neglect  to  pay  the 

amount  of  such  valuation  on  the  said  day  of      Liquidated 

next,  or  if  the  said  vendor  shall,  upon  an  offer   ^«"ias«s- 

in  writing,  of  the  said  purchase  money,  delivered  to  or  left  for 
him  at  the  said  hotel,  refuse  or  neglect  to  deliver  up  possession 
thereof,  and  of  all  the  said  out-buildings  and  premises,  and  of 
the  said  stock  in  trade,  furniture,  fixtures,  fittings,  and  effects,  or 
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to  deliver  over  and  transfer  the  licenses  relating  to  the  said  hotel 
and  premises  and  the  business  thereof,  then,  and  in  either  of 
such  cases,  the  defaulting  party  shall  forfeit  and  pay  to  the  other 

of  them  the  sum  of dollars  as  and  for  liquidated  damages 

between  them ;  and  then  these  presents  shall  become  void.  In 
witness,  etc. 


Agreement  for  the  Sale  of  a  Ship  or  Vessel. 

Agreement  made  this day  of ,  between of , 

merchant,  the  lawful  owner  of  the  sailing  ship  or  vessel  called 

"  The ,"  hereinafter  described,  vendor,  of  the  one  part,  and 

of  and of  ,  merchants  and  copartners,  trad- 
ing under  the  firm  of &  Co.,  purchasers,  of  the  other  part. 

1.  The  said  vendor  hereby  agrees  to  sell  to  the  said  purchasers, 
Considera-     ^^^  hereby  agree  to  purchase,  at  the  sum  of  

t'o°-  dollars,  free  from  all  charges  and  incumbrances,  all 
that  said  ship  or  vessel  called  "  The ,"  whereof is  mas- 

Desoription    *®^'  ^^^  ^yi"g  ^^  ^^  P°'^^'  o^ )  *  ^^  description 

of  vessel.  whereof  is  contained  in  the  copy  of  the  certificate  of 
her  registry  hereto  annexed,  together  with  all .  the  tackle,  ap- 
parel, utensils,  and  appurtenances  whatsoever  to  the  said  ship  or 
vessel  belonging,  or  in  any  wise  appertaining ;  which  said  ship 
or  vessel  has  been  duly  registered  pursuant  to  an  act  of  Con- 
gress for  that  purpose  at aforesaid,  as  appears  by  the  said 

register. 

2.  And  it  is  further  mutually  agreed  that  the  said  purchase 
_.^  shall  be  completed  on  the day  of    next  at 

When  pur-  ^  i  i  t 

chase  to  be       o'clock  in  the  noon,  when  the  said  pur- 

comp  e  e  ,  (.jiagg  money  shall  be  paid ;  and  on  payment  thereof 
possession  of  the  said  ship  or  vessel  shall  be  duly  given,  and 
—and  posses-  ^  ^^  °^  ^^^  thereof  to  the  said  purchaser  duly  ex- 
sion  given.       ecuted  and  registered   according   to   law.     In  wit- 


ness, etc. 


Agreement  for  Sale  of  Interest  of  Purchaser  under  a  Contract 

of  Purchase. 

Agreement  made  this  day  of  ,  18 — ,  between 


of ,  hereinafter  called  the  vendor,  and of  ,  herein- 
after called  the  purchaser. 
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1.  Whereas  by  a  contract  in  writing,  bearing  date  the  

day  of ,  18 — ,  the  sajd  vendor  purchased  of ,      p   •»  i  t 

at  the  sum  of  dollars,  whereon  he  paid  a  de-  original  con- 

.  tract. 

posit  of dollars,  all  that  freehold  estate  situate 

at ,  and  now  in  the  occupation  of ;  and  the  said  vendor 

has  agreed  to  sell  the  same  to  the  said  purchaser,  who  hereby 
agrees  to  purchase  at  the  sum  of dollars  all  his  right,  bene- 
fit, and  interest  whatsoever  of  and  in  the  said  premises  under  or 
by  virtue  of  the  said  contract :  — 

2.  Now  these  presents  witness  that,  as  well  in  consideration  of 

the  sum  of  dollars  now  paid  by  the  said  pur-      „^    ^ 

chaser  to  the  said  vendor,  by  way  of  deposit,  as  also  tract  of  pur- 
of  the  agreements  on  the  part  of  the  purchaser  here- 
inafter contained,  he,  the  said  vendor,  hereby  further  agrees 
with  the  said  purchaser  that,  on  payment  of  the  residue  of  the 
said  purchase  money  as  hereinafter  mentioned,  he  will,  at  the 
request,  costs,  and  charges  of  the  said  purchaser  in  all  things, 
effectually  release  and  cause  to  be  conveyed  as  well  all  his  right 
and  interest  of  and  in  said  premises,  under  or  by  virtue  of  the 
before  recited  contract,  as  also  the  fee  simple  of  the  said  prem- 
ises, free  from  all  charges  and  incumbrances,  unto  him,  the  said 
purchaser,  his  heirs  or  assigns,  or  as  he  or  they  shall  direct,  the 
drafts  of  such  conveyance  being  first  approved  by  the  solicitor 
for  him,  the  said  vendor. 

3.  The  said  purchaser  hereby  further  agrees  that,  on  taking 
such  conveyance  of  the  said  premises. as  aforesaid,  he      Purchaser 

will  duly  pay  the  residue  of  the  said  sum  of dol-   ongtaairan-^^ 

lars  to  the  said  original  vendor,  according  to  the  here-   'ra<=' ; 
inbefore  recited  contract ;  and  will  duly  fulfil  the  same  on  the 
part  of  the  said  vendor  in  all  other  respects,  and  pay  all  costs 
and  expenses  whatsoever  of,  attending,  and  incident  to  the  said 
purchase,  and  to  such  conveyances  and  assurances  as  aforesaid. 

4.  The  said  purchaser  also  agrees  that  he  will  at  his  own 
expense  effectually  indemnify  the  said  vendor  from  _toindem- 
and  against  all  losses,  damages^  costs,  and  expenses  nify  vendor, 
whatsoever  of  and  attending  the  conveyance  of  the  said  estate 
and  otherwise  in  respect  thereof ;  and  also  from  and  against 
all  actions  and  other  proceedings  whatsoever  on  account  or 
in  respect  thereof  under  or  by  virtue  of  the  said  recited  con- 
tract. 

5.  It  is  further  mutually  agreed  that  if  the  said  recited  con- 
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tract  shall  not,  from  any  cause  whatever,  be  duly  performed, 
this  contract  shall   become  void,  and  the  excess  of 

This  con-  .  1     ,  '  .1  1 

tract  to  be  void  the  deposit  money  paid  by  the  said  purchaser  as 
tracTDot*per-'  aforesaid  shall  be  repaid  to  him  by  the  said  vendor, 
formed.  together  with  all  expenses  incurred,  and  all  losses 

and  damages  sustained  by  him  under  or  by  virtue  hereof. 

6.  For  the  due  performance  of  this  contract  each  party  binds 
Li  uidated     himself  unto  the  other  of  them  in  the  penal  sum  of 

damages.  dollars,  which  shall  be  recoverable  as  liquidated 

damages  between  them  under  or  by  virtue  hereof.  In  witness, 
etc. 

Agreement  for  the  Sale  of  a  Physician's  Practice. 

Agreement  made  this day  of  ,  18 — ,  between  

of ,  hereinafter  called  the  vendor,  and of ,  herein- 
after called  the  purchaser. 

1.  Whereas  the  said  vendor  has  for  many  years  past  exercised 
Saieofprac-   ^^^  profession  of  physician  and  surgeon  at ,  in 

t''^-  the  county  of ,  and  is  now  desirous  of  retiring 

from  his  practice  at aforesaid,  and  the  said  purchaser  is  de- 
sirous of  establishing  himself  as  a  physician  and  surgeon  at  said 

,  now,  therefore,  the  said  vendor  agrees  to  sell  to  the  said 

purchaser,  who  agrees  to  purchase,  the  said  practice  and  the  good 

will  and  benefits  thereof  from  the day  of next,  together 

with  all  the  fixtures,  furniture,  medical  books,  surgical  and  other 

instruments  and  apparatus,  and  all  the  drugs,  medicines,  bottles, 

Pa3-ment  of   ^""^  other  things  now  used  therein,  for  the  sum  of 

deposit.  dollars ;  in  confirmation  of  which  purchase  the 

purchaser,  upon  the  execution  of  these  presents,  has  paid  the 
sum  of  dollars  by  way  of  deposit  and  in  part  of  the  pur- 
chase money. 

2.  The  said  vendor  further  agrees  that,  on  the  payment  of  the 
Agreement     Tcsidue  of   the  Said  purchase  money  as  hereinafter 

to  assign  on      mentioned,  he  will  fully  and  absolutely  deliver  over 

payment  of  ,      '  ,     "^  ■  ,      •' 

purchase  and  assign  to  the  said  purchaser,  his  executors,  ad- 

monej.  ministrators,  or  assigns,  the  said  practice  or  business, 

and  the  good  will  thereof,  for  his  and  their  own  absolute  use 
and  benefit ;  and  likewise  the  full  and  uninterrupted  possession 
of  the  ofiice  in  which  the  said  practice  is  now  carried  on  by  him, 
together  with  the  fixtures,  furniture,  books,  instruments,  appa- 
ratus, and  things  now  used  in  and  relating  to  the  said  practice. 
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3.  The  said  vendor  will  introduce  and  recommend  the  said 
purchaser  to  his  patients,  friends,  and  others,  as  his      „.jj  ^^^^^ 
successor;  and  will  use  his  best  endeavors  to  pro-  duce purchaser 
mote  and  increase  the  prosperity  of  the  said  practice 

or  business. 

4.  For  the  purpose  of  more  effectually  accomplishing  such  end, 

the  said  vendor  will,  from  the  said  day  of Vendor  to 

until  the day  of next,  permit  the  said  prac-  ^  fce'r'aS"" 

tice  to  be  carried  on  in  his  name,  so  that  he,  the  said  ''""«• 
vendor,  shall  continue  and  remain  ostensibly  engaged  therein  in 
the  same  manner  as  he  has  heretofore  carried  on  his  profession  ; 
and  he  will  from  time  to  time  during  such  period  attend  at  the 
office  and  visit  his  patients  with  the  said  purchaser  for  the  pur- 
pose of  introducing  him  to  his  patients  and  friends,  and  of  as- 
sisting him  in  the  management  of  said  practice,  but  without 
participating  in  the  losses,  expenses,  or  liabilities,  or  participat- 
ing in  the  gains  and  profits,  of  such  practice. 

5.  The  said  vendor  will  not  reside  or  practise  either  as  physi- 
cian or  surgeon,  or  act  directly  or  indirectly  as  part-      „    , 

ner  or  assistant  to  or  with  any  other  physician   or   to  practise  at 
surgeon  practising  either  at  aforesaid,  or  else- 
where within miles  thereof. 

6.  The  said  purchaser,  in  consideration  of  the  agreements  on 
the  part  of  the  vendor  hereinbefore  contained,  hereby 

further  agrees  to  pay  him,  his  executors,  or  adminis-  residue  of  pur- 
trators,  the  residue  of  the  purchase  money,  being  the   °  *^^  "oney. 

sum  of  dollars,  by  instalments  as  follows :  one  half  part 

thereof  on  the day  of  next,  upon   receiving  the  full 

and  peaceable  possession  of  the  said  practice,  office,  good  will, 
fixtures,  furniture,  books,   and  things  hereinbefore    mentioned, 

and  the  remaining  half  part  thereof  on  the  day  of  

next. 

7.  It  is  mutually  agreed  that,  if  the  said  purchaser  shall  not 
pay  said  first  instalment  of  the  purchase  money  at      Forfeiture  of 
the  time  aforesaid,  the  said  vendor  shall  have  the   contract. 
power  to  vacate  this  contract  so  far  as  it  relates  to  said  sale, 

on  giving  the  purchaser days'  notice  of  his  abandonment 

thereof ;  and  thereupon  the  said  deposit  money  shall  be  forfeited 
to  the  vendor,  who  shall  afterwards  be  at  full  liberty  to  continue 
or  to  resell  the  said  practice,  good  will,  books,  and  things  hereby 
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contracted  to  be  sold,  without  previously  tendering  any  assign- 
ment thereof  to  the  said  purchaser.     In  witness,  etc. 


Agreement  by  a  Factor  to  sell  Croods  Abroad. 

Agreement  made  this day  of ,  18 — ,  between of 

-,  hereinafter  called  the  principal,  and  of  ,  herein- 


after called  the  agent. 

Whereas  said  principal  is  about  to  ship  several  cargoes  of 

goods  to  the  port  of ,  and  has  intrusted  the  same  to  the  care 

of  the  said  agent  to  sell  and  dispose  of,  now  it  is  hereby  agreed . 
as  follows,  namely :  — 

1.  That  the  said  agent  agrees  with  the  said  principal  that  he 
,     ^  will  sell  and  dispose  of  all  such  merchandise  as  the 

Agent  ^  . 

agrees  to  sell  said  principal  shall  consign  to  him  to  the  best  advan- 
tage, and  for  the  most  money  that  he  can  obtain  for 
the  same,  and  will  forthwith  remit  the  proceeds  of  any  and  all 
sales  to  the  said  principal,  or  to  such  other  person  as  he  shall 
from  time  to  time  direct,  subject  to  the  deductions  hereinafter 
expressed. 

2.  The  said  agent  shall  render  to  said  principal  just  and  proper 
Accounts       accounts  of  any  and  all  sales  effected  by  him,  and  of 

and  books.  all  sums  received  and  paid  by  him  in  respect  to  such 
goods,  and  will  keep  such  accounts  in  proper  books,  which  shall 
be  deemed  the  property  of  the  said  principal. 

3.  The  said  agent  agrees  not  to  act  for  any  other  person  or 
Agent  not      firm,  or  to  purchase  or  receive  for  sale  any  goods 

himsei/or  either  in  his  own  name,  and  for  his  own  account,  or 
others.  in  the  name  or  on  account  of  any  other  person  or 

firm,  during  the  continuance  of  this  agreement. 

4.  The  said  principal  agrees  to  allow  the  said  agent  to  retain 
Commission   ^^^  °^  *^^  proceeds  of  the  sales  to  be  made  by  him  a 

allowed  agent,   commission  at  the  rate  of per  cent,  on  the  gross 

amount  of  such  sales,  and  also  all  necessary,  customary,  or  other 
expenses  attending  the  shipping,  unloading,  cartage,  and  freight 
of  said  cargoes,  or  attending  the  sales  thereof. 

5.  It  is  mutually  agreed  that  the  said  principal  shall  at  all 
Principal       times  be  at  liberty,  either  personally  or  by  any  agent 

go*o^s7boDk's,  ^^^7  authorized  by  him,  to  inspect  and  carry  away  all 
and  writings,  or  any  part  of  said  goods  remaining  unsold,  wherever 
the  same  may  then  be ;  and  all  books  of  account  kept  by  the  said 
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agent  as  above  provided,  and  all  securities,  documents,  vouchers, 
and  writings  held  by  him  relating  to  his  agency;  or  to  make 
and  carry  away  any  copies  of  or  extracts  from  such  books  and 
writings.     In  witness,  etc. 


Agreement  between  Merchant  and  Travelling  Salesman. 

Agreement  made  this day  of ,  between of , 

and of ,  merchants  and   copartners,  doing 

business  under  the  firm  name  and  style  of &  Co., 

of  the  one  part,  and of ,  travelling  salesman,  of  the 

other  part. 

1.  The  said  salesman  shall  enter  into  the  service  of  said  firm 
as  a  traveller  for  them  in  their  business  of mer- 
chants, for  the  period  of years  from  the day  serve  for  fixed 

of ,  18 — ,  subject  to  the  general  control  of  said  *™° ' 

firm. 

2.  The  said  salesman  shall  devote  the  whole  of  his  time,  atten- 
tion, and  energies  to  the  performance  of  his  duties  as 

such  salesman,  and  shall  not,  either  directly  or  in-  his  whole 
directly,  alone  or  in  partnership,  be  connected  with   '™°' 
or  concerned  in  any  other  business  or  pursuit  whatsoever  during 
the  said  term  of years. 

3.  The  said  salesman  shall,  subject  to  the  control  of  the  said 
firm,  keep  proper  books  of  account,  and  make  due  _tot5gp 
and  correct  entries  of  the  price  of  all  goods  sold,  and  books  of  ac- 
of  all  transactions  and  dealings  of  and  in  relation  to 

the  said  business,  and  shall  serve  the  said  firm  diligently  and 
according  to  his  best  abilities  in  all  respects. 

4.  The  fixed  salary  of  the  said  salesman  shall  be  the  sum  of 
dollars  per  week  for  the  first  year,  payable  by 

the  said  firm  weekly  from  the  commencement  of  the 


said  service,  on  the day  of ,  and dollars  per  week 

for  the  second  year,  and dollars  per  week  for  the  third  year, 

payable  weekly  in  like  manner,  from  the  commencement  of  such 
respective  years. 

5.  The  reasonable  travelling  expenses  and  hotel  bills  of  the 
said  salesman,  incurred  in  connection  with  the  busi-      Travelling 
ness  of  said  firm,  shall  be  paid  by  the  said  firm,  and  expenses, 
the  said  firm  shall  from  week  to  week  pay  to  the  said  salesman 
the  said  travelling  expenses  and  hotel  bills  in  addition  to  the  said 
fixed  salary.     In  witness,  etc. 
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Agreement  between  Master  and  Servant. 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  master,  of  the  one  part,  and of 

-,  hereinafter  called  the  servant,  of  the  other  part. 


I,  the  undersigned,  master,  hereby  agree  to  take  the  said  ser- 
vant into  my  service  as  coachman  at  the  yearly  wages  of 

dollars,  payable  monthly  ;  and  I,  the  said  servant,  declare  that  I 
understand  and  am  competent  to  properly  perform  the  duties 
of  such  a  situation,  and  hereby  agree  to  serve  the  said  master 
honestly,  soberly,  and  faithfully,  at  all  times  and  in  all  respects, 
during  my  service ;  and  will  conform  to  the  hours  and  rules  of 
his  establishment,  and  conduct  myself  with  decorum  and  respect 
towards  him,  his  family,  and  friends ;  and  not  absent  myself 
from  such  service  at  any  time  without  his  leave;  and  it  is. fur- 
ther mutually  agreed  that  such  service  may  be  determined  at 
any  time  by  either  party  on  giving  the  other  one  month's  notice 
in  writing,  or  on  payment  by  the  said  master  of  a  month's  wages 
in  advance,  except  in  case  of  unjustifiable  misconduct,  when  the 

same  shall  be  forfeited  absolutely.     Dated  this day  of , 

18—. 

Another  Form. 

Agreement  made  between of ,  employer,  and of 

-,  laborer. 


The  said  employer  hires  and  employs  the  said  laborer  in  the 

said  employer's  business,  in  the  town  of ,  in  the  capacity  of 

a ,  and  agrees  to  pay  him  during  the  time  that  he  shall 

remain  in  such  employment dollars  per  week,  all  upon  the 

terms  and  conditions  of  this  agreement. 

The  said  laborer  does  agree  to  and  with  the  said  employer  that 
he  will  devote  his  entire  time,  skill,  labor,  and  attention  to  said 
employment,  during  the  time  for  which  he  may  be  so  employed, 
at  the  wages  aforesaid. 

It  is  expressly  provided  and  agreed  between  the  parties  hereto 
that  said  employer  may  at  any  time  terminate  said  employment, 
at  his  election,  upon  payment  to  said  laborer  of  what  may  be 
coming  to  him,  at  the  rate  aforesaid,  on  the  evening  of  the  day 
of  his  actual  discharge ;  that  said  employer  shall  be  the  sole 
judge  of  the  cause  for  discharge ;  and  that  any  agreement  or 
arrangement  whereby  the  said  laborer  has  been  heretofore  em- 
ployed by  said  employer  is  hereby  cancelled,  released,  and  dis- 
chai'ged  at  this  date.     Signed  this day  of ,  18 — . 
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Agreement  for  Building  Road. 

Agreement  made  this day  of ,  18 — ,  between of 

,  of  the  one  part,  hereinafter  called  the  employer,  and 

of  — — ,  of  the  other  part,  hereinafter  called  the  contractor. 

1.  The  said  contractor  agrees  with  the  said  employer  that  he, 
the  said  contractor,  will  forthwith  lay  out,  according      Contractor 
to  the  dimensions  and  grades  thereof  this  day  agreed  ^\^^  ume''^ 
upon  between  the  said  parties,  and  stated  in  the  plan   limited; 

and  specifications  hereunto  annexed,  and  within weeks  from 

the  date  hereof  form,  make,  and  complete  a  road feet  long 

and feet  wide,  with  a  footpath  or  sidewalk feet  wide 

on  each  side  thereof,  as  the  same  is  shown  on  the  said  plan  ;  such 
road  to  be  made  upon  land  belonging  to  the  said  employer,  situ- 
ate, etc. ; 

2.  That  he  will  excavate  the  soil  or  earth  forming  the  surface 

of  the  said  intended  road  to  an  average  depth  of _  (^  excavate 

inches  at  the  least,  and  so  that  the  sides  shall  be   the  soil; 

inches  lower  than  the  centre  of  such  road ; 

3.  That  he  will  cover  the  said  road  with  gravel  _  to  cover 
inches,  and  the  footways inches  deep,  at    w'"'  gravel ; 


the  least ; 

4.  That  he  will  remove  all  the  surplus  soil  and  rubbish  from 
off  the  said  land,  and  leave  the  said  road  and  foot-   _  to  remove 
paths  and  the  parts  of  the  field  adjoining  them  af-   ™bbish; 
fected  by  such  works  in  a  proper  state,  order,  and  condition  ; 

5.  That  he  will  perform  the  whole  of  the  said  work,  and  any 
other  incident  thereto,  in  a  good,  proper,  and  work-   _to  perform 

manlike   manner,  for  the   sum  of dollars,  and   J°avei?"  Con^ 

will  cart  the  gravel  and  other  materials  used  in  and   sideration. 
for  the  said  road  and  footpaths  from  such  place  or  places,  not  ex- 
ceeding   miles  distant,  as  the  said  employer  shall  appoint, 

and  perform  all  such  other  cartage  as  may  be  necessary  for  the 
said  works. 

6.  The  said  employer  agrees  to  pay  the  said  contractor  the 
sum  aforesaid  for  the  said  work,  as  soon  as  the  same      Employer 
shall  have  been  duly  completed  according  to  this  con-  as^e^  to  pay. 
tract.     In  witness,  etc. 
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Agreement  between  adjoining  Landowners  as  to  the  Continuance 
of  an  Encroachment. 
Agreement  made  this day  of ,  18 — ,  between of 

Recital  of        '  Pa'^tj  °^  *^®  fi"^^*  P^^*^'  ^"*^  °* '  ^^'^^'^ 

encroachment,  of  the  second  part.  Whereas  the  said  party  of  the 
first  part  is  the  owner  of  a  building  situate  on  the  northerly 

side  of street,  in  the  said  city  of ,  and  the  said  party  of 

the  second  part  is  the  owner  of  a  lot  of  land  adjoining  thereto 
on  the  easterly  side  thereof ;  and  whereas  by  mistake  a  portion 
of  the  east  wall  of  said  building  beloniging  to  said  party  of  the 
first  part  encroaches  on  the  land  of  the  said  party  of  the  second 
part :  it  is  now  mutually  agreed  as  follows  :  — 

1.  The  said  encroachment  of  the  said  east  wall  of  the  build- 
Encroach-      ing  belonging  to  the  party  of  the  first  part  shall  be 

I?lm!  ^"ar'J^L  dccmed  to  have  been  made,  and  the  continuance  of 
^"^-  the  same  hereafter  shall  be  deemed  to  be,  with  the 

express  license  and  consent  of  the  said  party  of  the  second  part, 
to  the  intent  that  the  said  party  of  the  first  part  shall  not  ac- 
quire any  easement  or  right  in  respect  thereof. 

2.  The  said  party  of  the  first  part  shall  pull  down  and  remove 
Eemoval  of    *^®  ^'^^^  ^f^  SO  far  as  the  same  encroaches  upon  the 

encroachment    land  of   the   said  party  of  the   second  part  within 

months  after  the  said  party  of  the  second  part 

shall  have  given  to  the  said  party  of  the  first  part,  or  to  the 
owner  or  occupant  for  the  time  being  of  the  said  house,  a  notice 
in  writing  in  that  behalf,  and  every  such  notice  shall  be  suffi- 
cient if  left  at  the  said  house,  although  not  addressed  to  any  per- 
son by  name  or  description. 

3.  The  respective  owners  for  the  time  being  of  the  said  lots  of 
Agreement     land  shall  have  the  benefit  of  and  be  bound  by  this 

ers'for  t°ime'  agreement,  and  shall  be  deemed  to  be  included  wher- 
being.  ever  the  names  of  the  said  parties  hereto  respectively 

occur.     In  witness,  etc. 


Agreement  to  indemnify  an  Auctioneer  on  Payment  of  Deposit 
Money  to  the  Vendor. 

Agreement  made  this day  of ,  between of , 

hereinafter  called  the  vendor,  of  the  one  part,  and of , 

hereinafter  call  the  auctioneer,  of  the  other  part. 
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1.  Whereas  the  said  auctioneer,  on  the day  of last, 

was  employed  by  the  said  vendor  to  sell,  and  did  sell  . 

by  auction  at  ,  an  estate  called  "  The  es- 
tate," belonging  to  him,  situate  at  ,  in  the  county  of  , 

for  the  sum  of dollars ;  and  the  purchaser  thereof  there- 
upon paid  to  him,  as  such  auctioneer,  the  sum  of dollars  by 

way  of  deposit  on  and  in  part  of  the  said  purchase  money,  ac- 
cording to  the  conditions  of  such  sale ;  and  whereas  pavmcnt  of 
the  said  vendor  has  applied  to  and  requested  the  said  deposit  to  ven- 
auctioneer  to  pay  over  the  said  deposit  money  to 
him,  which  he  has  consented  to  do  on  having  the  indemnity  here- 
inafter expressed : 

2.  Now  these  presents  witness  that,  in  pursuance  of  such  ar- 
rangement and  in  consideration  of dollars,  being      y^n^^  to 

the  amount  of  the  said  deposit  money  now  paid  by   repay  if  de- 
the  said  auctioneer  to  the  said  vendor,  the  receipt   manded  of 
whereof  he  hereby  admits,  he,  the  said  vendor,  hereby   »"'='"'"««■■• 
agrees  with  him,  the  said  auctioneer,  that  in  the  event  of  the  said 
purchase  not  being  completed,  and  of  the  repayment  of  the  said 
deposit  being  therefore  required  by  the  said  purchaser,  and  also 
in  the  event  of  the  said  auctioneer  being  otherwise  required  or 
called  upon  to  repay  the  same,  he,  the  said  vendor,  will,  on  be- 
ing requested  in  writing  so  to  do,  repay  the  same  either  to  him 
or  to  such  person  or  persons  as  he  shall  direct. 

3.  And  also  that,  in  default  of  payment  as  aforesaid,  he,  the 
said  vendor,  his  heirs  and  assigns,  shall  and  will,  at 

his  own  expense  in  all  things,  when  thereunto  re-   of  payment 
quired,  execute  such  security  on   his  other  unsold   secure  the  auc- 
property,  by  way  of  mortgage  or  indemnity,  to  him,   '""'^"• 
the  said  auctioneer,  his  heirs  or  assigns,  for  the  purpose  of  re- 
storing or  securing  to  him  the  said  sum  of dollars  by  him 

now  paid  so  as  aforesaid,  together  with  interest  thereon  at  the 

rate  of per  cent,  per  annum,  in  such  manner  as  by  him  or 

them,  or  his  or  their  solicitor  or  counsel,  shall  be  reasonably  re- 
quired.    In  witness,  etc. 


Agreement  that  Purchaser  may  retain  part  of  Purchase  Money 
until  a  Defect  in  the  Title  is  removed. 

Agreement  made  this day  of ,  between of 


hereinafter  called  the  vendor,  and of ,  hereinafter  called 
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the  purchaser.     Whereas  by  a  contract  bearing  date  the 

X,   .  ,   ,      dav  of last,  the  said  vendor  agreed  to  sell,  and 

Recital  of  •'  ,      '  ,    ,  -T  r        1.1. 

contract  of        the  Said  purchaser  agreed  to  purchase,  tor  the  sum 

°*'* '  of dollars,  the  parcel  of  land  in  said  contract 

described  ;  and  whereas  in  the  course  of  investigating  the  title  it 
—  of  defect  in  ^^  found  that  there  is  an  undischarged  mortgage  upon 
title.  the  said  premises,   and  that  the  amount  due  upon 

said  mortgage  is  in  dispute  so  that  it  cannot  be  immediately  dis- 
charged, but  the  said  purchaser  has  agreed  to  complete  the  said 
purchase  immediately,  on  being  allowed  to  retain  the  sum  of 

dollars  out  of  the  purchase  money  until  the  said  mortgage 

shall  be  discharged : 

Now  these  presents  witness  that,  in  pursuance  of  such  arrange- 
ment, he,  the  said  purchaser,  hereby  agrees  to  pay  the 
that  purchaser  residue  of  the  said  purchase  money,  and  to  complete 
pSt  of  pur-  the  said  purchase,  whenever  the  said  vendor  shall 
chase  money,  cause  said  mortgage  to  be  discharged,  and  until  such 
time  to  pay  interest  on  the  said  sum  retained  out  of  the  pur- 
chase money  at  the  rate  of per  cent,  per  annum. 

And  it  is  hereby  mutually  agreed  that  in  case  the  said  vendor 
Vendor  to      shall  be  Unable   or  shall  neglect  to  procure   a  dis- 

^thin^-^       charge  of  said  mortgage  within calendar  months 

months.  from  the  date  hereof,  the  said  sum  of dollars  so 

retained  as  aforesaid  out  of  said  purchase  money  shall  be  abso- 
Otherwise  lately  forfeited  and  shall  belong  to  the  said  purchaser, 
purchaser  to  who  shall  be  at  liberty  to  retain  the  same  to  apply  to 
due  of  pur-  the  payment  of  said  mortgage  so  far  as  required  and 
chase  money.  ^^  liquidated  damages  in  respect  of  the  said  defect  of 
title  ;  and  thereupon  the  said  purchaser  shall  be  no  longer  liable 
to  pay  or  account  for  said  sum,  but  shall  be  absolutely  discharged 
therefrom ;  and  the  said  vendor  shall  be  discharged  from  all  ob- 
ligation to  procure  a  discharge  of  said  mortgage.  In  witness, 
etc. 

Agreement  ly   Vendor  for  giving  Possession  to    Vendee  before 
Conveyance  of  Title. 

Agreement  made  this day  of ,  18—,  between of 

Recital  of       '  hereinafter  called  the  vendor,  and  —  —  of , 

agreement  of     hereinafter  called  the  purchaser.     Whereas  by  a  con- 
tract in  writing  between  the  said  parties  bearing  date 
the  day  of ,  the  said  vendor  agreed  to  sell,  and  the 
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said  purchaser  agreed  to  purchase,  a  parcel  of  land  with  build- 
ings therein  described ;  and  whereas  some  delay  is  likely  to  occur 
in  consummating  such  sale,  and  the  said  purchaser  is  desirous  of 
taking  immediate   possession  of  the  premises:   Now      vendor de- 
these  presents   witness    that   he,   the    said  vendor,   livers  posses- 

hereby  agrees  that  he  will  on  the day  of 

instant  deliver  up  to  the  said  purchaser  the  full  possession  of  the 
the  said  premises  as  if  the  conveyance  thereof  had      purchaser 
been  executed;  that  the  said  purchaser  shall  be  at  may  make  al- 
libertj'  to  make,  in  a  proper  and  substantial  manner, 
all  such  alterations  in  and  additions  to  the  said  buildings  as  he 
shall  require,  but  subject,  in  all  respects,  to  the  approbation  of 
the  said  vendor,  and  so  that  the  value  of  the  premises      mghts  of 
shall  not  be  impaired.     It  is  hereby  mutually  agreed   parties  not  to 
that  such  taking  of  possession  shall  not  be  deemed  a 
waiver  of  the  contract  of  sale,  or  in  any  manner  affect  the  rights 
of  the  parties  under  it ;  that  such  taking  of  possession  shall  not 
be  deemed  an  acceptance  of  the  title  to  said  premises ;  but  that 
the  same  shall  be  considered  as  taken  conditionally  upon,  and 
without  prejudice  to,  the  due  performance  of  the  said  contract 
in  all  respects.     In  witness,  etc. 


To  revive  a  Debt  discharged  hy  Bankruptcy. 

Agreement  made  this day  of ,  between of , 

hereinafter   called  the  debtor,   and  of  ,  hereinafter 

called  the  creditor. 

Whereas   on  the  day  of ,  18 — ,  said  debtor,  being 

then  indebted  to  the  said  creditor  in  the  sum  of Recital  of 

dollars,  was  adjudged  a  bankrupt,^  and  under  such   bani^rup'oy ; 

bankruptcy  his  creditors  have  been  paid  a  dividend  of per 

cent,  on  their  claims,  and  he  has  been  fully  discharged  from  all 
liability  for  the  residue  of   his  said  debts;    but  in  ,        , 

•'  _  _  _  .        '  —  of  moral 

consequence  of  said  creditor  having  during  the  pen-  obiiffation  to 
dency  of  said  proceedings  supplied  him  not  only  with 
the  necessary  funds  for  carrying  out  the  same,  but  also  with  the 
means  of  maintaining  himself  and  his  family,  he,  the  said  debtor, 
considers  himself  morally  bound  to  pay  him  the  residue  of  said 

lOr,- 

an  insolvent  under  the  laws  of  the  state  of . 
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debt,  as  well  as  the  sum  of dollars  with  which  he  has  sup- 
plied him  as  aforesaid :  ^  Now  these  presents  witness  that  in  con- 
sideration of  the  facts  before  recited,  as  also  of  the  agreement  on 
the  part  of  the  said  creditor  hereinafter  contained, 
and  statement  and  for  the  purpose  of  rendering  himself  legally  liable 
of  debt.  ^^  g^.^  creditor  for  the  payment  of  the  remainder  of 
said  debt  from  which  he  was  discharged  in  bankruptcy  as  afore- 
said, amounting  to   the  sum  of  dollars,  the   said  debtor 

hereby  expressly  acknowledges  that  he  is  justly  indebted  to  the 

said  creditor  in  said  sum  of dollars,  as  well  as  the  sum  of 

dollars  advanced  to  him  as  aforesaid  since  liis  said  bank- 
ruptcy, and  agrees  to  pay  said  sums  within months  from 

the  date  hereof,^  together  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum. 

And  the  said  creditor,  in  consideration  of  the  promise  and 
„    ...    ,        agreement  hereinbefore  contained,  hereby  agrees  that 
agreement        he  Will  not  sue  for,  or  require  payment  of,  the  said 
debt,  unless  and  until  default  shall  be  made  in  pay- 
ment thereof  at  the  time  hereinbefore  appointed  for  the  pay- 
ment of  the  same.     In  witness,  etc. 


To  pay  a  Debt  contracted  during  Infancy. 

This  agreement,  made,  etc.  Qparties  as  in  lastforrri). 

Whereas  on  the  day  of  ,  18 — ,  said  debtor,  being 

Recital  of       then  a  minor,  purchased  of  the  said  creditor  a  watch, 

debt  for  the  sum  of dollars,  and  having  now  attained 

his  majority  and  being  desirous  of  ratifying  the  purchase,  for 
the  purpose  of  giving  full  effect  to  his  liability  for  the  pay- 
ment of  such  debt,  proposes  to  enter  into  the  following  agree- 

,  .     ment:  Now  these  presents  witness  that  in  considera- 

Agreement  ^ 

of  debtor  to       tion  of  said  purchase  and  the  delivery  of  said  watch 

^  '  to  him  as  aforesaid,  and  of  the  agreement  on  the  part 

of  said  creditor  hereinafter  contained,  he,  the  said  debtor,  hereby 

expressly  acknowledges  the  said  debt  to  be  justly  due  to  the 

said ,  and  agrees  to  pay  the  same  within months  from 

the  date  hereof,  together  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum. 

1  Such  an  agreement  must  not  be  entered  into  prior  to  or  during  the  bankruptcy. 

2  Or,— 

by  the  following  instalments,  namely :  — . 
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And  the  said  creditor,  in  consideration  of  the  promise  and 
agreement  hereinbefore  contained,  hereby  agrees  that  _  of  creditor 
he  will  not  sue  for  or  require  payment  of  the  said  debt  "<>'  '<>  s"e- 
unless  and  until  default  shall  be  made  in  payment  thereof  at  the 
time  hereinbefore  appointed.     In  witness,  etc. 

Agreement  for  the  Purchase  of  a  Sewing-Machine  on  the  Lease 

System. 

I,  the  undersigned ,  of ,  residing  at  number on 

street  in  said  town,  hereby  hire  of &  Co.,  of ,  a 

sewing-machine  (description^  upon  the  terms  and  conditions  fol- 
lowing :  — 

1.  On  the  sum  of dollars  being  paid  to &  Co.,  in 

instalments  of dollars  each,  the  first  instal- 
ment to  be  paid  on  the day  of next,  and 

each  subsequent  instalment  at  the  expiration  of  each  succeed- 
ing   months,  the  said  sewing-machine  shall  without  further 

payment  belong  to  me  the  undersigned. 

2.  In  case  of  default  in  the  punctual  payment  of  any  instal- 
ment, or  in  case  the  said  sewing-machine  shall  be  re-      Forfeiture 
moved  from  my  said  residence  without  the  consent  ""  default. 

in  writing  of  said  &  Co.,  or  in  case  I  shall  become  bank- 
rupt, or  shall  compromise  with  my  creditors,  or  shall  assign, 
mortgage,  or  part  with  the  possession  of  said  sewing-machine, 
or  in  case  said  sewing-machine  shall  be  seized  or  attached  as 
my  property,  the  instalments  previously  paid  shall  be  forfeited 

to  said &  Co.,  who  shall  thereupon  be  entitled  to  resume 

possession  of  the  said  sewing-machine,  the  understanding  being 

that,  until  full  payment  of  the  said  sum  of dollars,  the  said 

sewing-machine  shall  remain  the  sole  and  absolute  property  of 

&  Co.,  and  is  only  lent  on  hire  to  the  undersigned,  who  will 

take  all  reasonable  care  of  it  during  the  hiring,  and  in  case  of 
damage,  by  fire  or  otherwise,  will  bear  the  loss  or  risk.  Dated 
this day  of ,  18 — . 


Another  Form  for  the  Purchase  of  Articles  on  the  Lease  System. 

Hired  and  received  of &  Co.,  of ,  the  following  arti- 
cles (schedule'),  marked  as  above,  which  articles  are  to  be  used 
by  me ,  at ,  for  the  rent  and  use  of  which,  and  for  all 
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and  any  use  of  other  goods  previously  leased  b}''  them  to  me , 

of ,  I  promise  to  pay  to  them,  or  to  their  order,  the  sum  of 

at  least  -. dollars  per ,  and  to  continue  such 

payments  until  the  sum  so  to  be  paid  for  the  use  or 

rent  shall  equal  the  sum  stated  in  the  above  schedule  ;  and  to 

keep  said  articles  insured   in   a  sum   not  less  than 

dollars,  for  the  benefit  of  said &  Co. ;  and 

I,  the  said  ,  agree  not  to  remove  said  articles,  or  any  of 

them,  from  the  above-named  place  without  the  consent  of  said 
&  Co.  thereto  in  writing ;  and  if  I  fail  to  pay  said  rent  as 

Forfeiture  above  Stipulated,  or  if  I  remove  said  articles,  or  sell 
on  default.  them,  or  suffer  them  to  be  attached,  mortgaged,  or 
injured,  I  thereby  forfeit  all  right  to  the  said  goods,  and  to  the 
further  use  of  the  same,  and  to  all  moneys  paid ;  and  I  further 

agree  and  consent  that  said  &  Co.,  and  their  agents  and 

servants,  may,  at  any  and  all  times,  enter  into  and  upon  any 
house,  room,  or  premises  occupied  by  me,  and  view  and  examine 
all  said  articles,  and  remove  the  same  without  notice  or  demand, 
and  without  being  deemed  guilty  of  any  trespass  or  wrong  ;  and 

Sale  on  de-    in  case  of  such  removal  said  &  Co.  may  sell 

**""■  said   articles  at   once ;  and   in  case  they  shall  sell 

them,  or  any  of  them,  they  shall  apply  the  proceeds,  after  pay- 
ment, of  costs  and  expense  of  finding,  keeping,  and  selling  them, 
to  the  payment  of  any  rent  or  moneys  due  them  under  this  lease ; 
and  in  case  such  net  proceeds  are  not  sufficient  to  pay  all  rent 

Liability  for   or  moneys  due  said &  Co.,  I  agree  to  pay  any 

deficiency.  balance  or  sum  still  remaining  due  to  them  as  back 
rent  or  otherwise.  It  is  expressly  understood  and  agreed  that 
the  title  to  each  and  all  the  above  articles,  and  to  each  and  all 
other  goods  and  articles  at  any  time  leased  to  me,  shall  remain 
in  — '■ —  &  Co. ;  and  that  they  shall  remain  absolute  owners  of 

Title  not  t  ^^^  *'^®  Same,  until  the  full  price  shall  be  paid.  But 
pass  till  pay-     upon  fuU  payment  to  said  &  Co.  of  the  price 

ment.  i  ■        m     i       i  in  ... 

named  m  all  the  leases,  and  all  expenses,  with  inter- 
est on  all  sums  as  they  become  due  until  paid,  at  the  rate  of 

per  cent,  per ,  then  they  shall  release  their  claim  and 

Guaranty  right  in  the  goods  above  leased  to  me ;  and  as  a 
fund.  guaranty  fund  against  any  damage  to  said  goods,  and 

expense  of   teaming,  finding,  or  getting  possession  of   them,  I 

put  into  the  hands  of  said &  Co.  the  sum  of  dollars, 

which  sum,  or  a  part  of  which  sum,  said &  Co.,  if  they 
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choose,  may  apply  to  my  credit  on  my  lease  account  with 
them. 

I  have  this  day  received  an  exact  copy  of  above. 

In  witness,  etc. 

Indorsement  that  the  above  Agreement  shall  apply  to  further  Purchases, 
I  hereby  agree  and  direct  that  the  goods  and  chattels  hired 

and  received  by  me  of &  Co.  this  day  shall  be  added  to  and 

put  on  the  lease  of  goods  hired  by  me  of  them  previously,  and 
upon  the  same  terms  and  conditions,  except  and  with  the  further 
agreement  that  the  money  paid  this  day  is  exclusively  for  and  on 
account  of  the  goods  hired  this  day,  and  that  hereafter  I  will  pay 

to  said &  Co.  the  sum  of dollars  per for  the  use 

of  all  said  goods  and  chattels,  and  that  none  of  them,  whether 
named  in  the  original  lease  or  afterwards  added,  is  to  be  or  be- 
come my  property  until  the  full  amount  or  price  for  each  and  all 
the  same  is  paid.     In  witness,  etc. 


Agreement  for  the  Conditional  Sale  of  Machinery  by  means  of 

a  Lease. 

Agreement  made  the day  of ,  18 — ,  between of 

-,  of  the  first  part,  manufacturer,  and of ,  of  the 


second  part,  mill-owner.  The  said  parties  mutually  agree  as  fol- 
lows :  — 

1.  In  consideration  of  the  payments  hereby  reserved,  and  of 
the  performance  of  the  conditions  and  stipulations      Agrecme.nt 
hereinafter  contained,   and  on  the  part  of  the  said   ^j^mi-'' ""'^ 
party  of  the  second  part  to  be  performed,  the  said   chinery. 

party  of  the  first  part  will,  on  or  before  the day  of 

next,  erect  and  place  in  the  mill  of  the  said  party  of  the  second 

part  situated  at ,  in  the  county  of ,  the  steam  engines, 

machinery,  apparatus,  and  plant  particularly  described  in  the 
schedule  hereto  annexed,  and  hereafter  called  the  said  ma- 
chinery. 

2.  The  said  party  of  the  second  part  shall  hold  and  be  at  lib- 
erty to  use  the  said  machinery  for  the  term  of Miii-ownerto 

years  from  the  said  day  of next,  at  the  hold  and  use; 

rent  of dollars  per  annum,  payable  half-yearly  on  the 

day  of ,  and  the day  of ,  in  each  year  during  the 

continuance  of  the  said  term,  such  payments  making  in  the  ag- 
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gregate  the  sum  of dollars  (^price  of  the  machinery'),  the 

first  of  such  payments  to  be  made  in  advance  on  the  said 

day  of next. 

3.  The  said  party  of  the  second  part  shall,  at  his  own  expense, 
—  tokee  in  fi'om  time  to  time,  replace  and  repair  all  such  parts 
repair ;  of  the  said  machinery  as  may  be  broken,  worn  out,  or 
damaged,  and  keep  the  same  in  every  respect  in  good  working 
order ;  and  he  will  not,  during  the  said  term,  remove  any  part  of 
the  said  machinery  from  the  building  where  the  same  may  be 
erected  without  the  consent  in  writing  of  the  said  party  of  the 
first  part,  and  will  not  assign,  transfer,  underlet,  or  part  with  the 
possession  of  the  same  either  directly  or  indirectly. 

4.  The  said  party  of  the  second  part  will  punctually  pay  the 
—to  pay  rents  ^ents  hereby  reserved,  and  perform  all  the  conditions 
reserved.  and  Stipulations  herein  contained,  and  on  his  part  to 
be  performed ;  and  will  not  do  or  suffer  anything  whereby  the 
said  machinery  or  any  part  thereof  shall  or  may  be  seized,  taken 
in  execution,  attached,  removed,  destroyed,  or  injured. 

5.  The  said  party  of  the  second  part  shall  keep  said  machinery 

insured  against  damage  or  loss  by  fire  in  some  oflBce 

^—  to  insurB*  o  o  •/ 

to  be  approved  by  the  said  party  of  the  first  part,  for 

at  least  the  sum  of dollars,  and  will  pay  the  premiums  for 

such  insurance,  and  will  forthwith  deliver  to  the  said  party  of 
the  first  part  the  policies  of  such  insurance,  and  the  receipts  for 
the  premiums  which  shall  become  payable  therefor ;  and  in  de- 
fault said  party  of  the  first  part  may  insure  the  said  machinery 
at  the  expense  of  the  said  party  of  the  second  part ;  and  all 
moneys  received  in  respect  of  any  insurance  of  the  said  machinery 
shall  forthwith  be  applied  to  replace  or  restore  the  same. 

6.  The  said  party  of  the  second  part  shall  allow  the  said  party 
Manufac-       of  the  first  part  to  mark  said  machinery  in  such  man- 

!na?k  m^achm-  ^^^  ^^  ^®  shzW  think  fit,  with  his  name  engraved  on 
^O'-  plates  or  otherwise,  to  distinguish  the  said  machinery 

as  his  property. 

7.  It  is  hereby  expressly  declared  that  the  property  in  said 
Pro  ert   to    ^^^chinery  shall  remain  in  the  said  party  of  the  first 

remain  in  tiie  part  to  all  intents  and  purposes  :  provided,  that  the 
said  machinery  shall  become  the  absolute  property  of 
the  said  party  of  the  second  part  on  the  expiration  of  the  said 
term,  and  payment  of  all  the  rent  hereby  covenanted  to  be  paid, 
and  all  costs,  charges,  and  expenses  provided  for  under  this 
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agreement,  or,  at  the  option  of  the  said  party  of  the  second  part, 
upon  the  payment  at  any  time  before  the  expiration  of  said  term 

of  the  said  aggregate  sum  of dollars,  or  of  any  unpaid  part 

thereof:  provided,  also,  that  the  said  party  of  the  second  part 

shall  be  entitled  to  a  discount  at  the  rate  of per  cent,  upon 

payment  of  the  said  aggregate  sum,  or  of  any  such  unpaid  part 
thereof. 

8.  In  case  of  the  bankruptcy  of  the  said  party  of  the  second 
part,  or  in  case  he  shall  assign,  transfer,  or  mortgage      q^  default 
the  said  machinery,  or  any  part  thereof,  or  in  case  he   manufacturer 
shall  make  default  in  performing  and  observing  any  session  him- 
of  the  covenants,   conditions,   or  agreements   herein   °'  ' 

contained,  the  said  aggregate  sum  of dollars  shall  become 

immediately  payable  to  the  said  party  of  the  first  part,  and  he 
may  at  his  option  enter  said  premises,  and  every  building  in 
which  any  part  of  the  said  machinery  may  be,  and  take  posses* 
sion  of  and  remove  the  said  machinery,  and  may,  without  the 
consent  of  the  said  party  of  the  second  part,  sell  the  same  as 
freely  as  if  this  agreement  had  not  been  made. 

9.  On  the  sale  of  the  said  machinery  in  such  case,  if  the  same 
shall  not  produce  a  sum  sufBcient  to  make  up  the  said  ,    ,  . 

.  -,  •        r  —  ^"^  retain 

aggregate  sum  of dollars,  after  allowing  for  the   amount  due, 

payments  already  made  in  respect  thereof,  as  well  as   pfus'"to  mill- 
to  cover  such  costs,  charges,  and  expenses  as  afore-   '''"°^''- 
said,  the  said  party  of  the  first  part  may  sue  the  said  party  of 
the  second  part  for  the  balance  necessary  to  make  up  the  said 

aggregate  sum  of dollars,  and  to  cover  the  costs,  charges, 

and  expenses  aforesaid ;  and  in  case  such  sale  shall  produce  more 
than  sufficient  to  make  up  such  aggregate  sum  and  to  cover  the 
costs  and  charges  aforesaid,  the  said  party  of  the  first  part  shall 
pay  over  such  surplus  to  the  said  party  of  the  second  part.  In 
witness,  etc. 


Agreement  for  the  Purchase  of  the  Sole  Right  of  Compounding 
and  Selling  a  Patent  Medicine,  for  a  Term  of  Years,  for  a 
Share  of  the  Profits. 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  proprietor,  and of 

,  hereinafter  called  the  purchaser.     It  is  agreed 

as  follows :  — 
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1.  The  proprietor,  for  the  considerations  hereinafter  mentioned, 

hereby  erants  and  assigns  unto  the  purchaser  all  and 

Sale  of  in-        .         /  °  ,         .    ,  ,         ,  ?  ,  ^     c  i  •        ii_  •   i. 

terest  in  medi-  singular  the  right  and  interest  ot  him,  the  proprietor, 
"°'^"  of  and  in  certain  medicines  or  preparations  called 
respectively ,  whereof  he  is  the  sole  proprietor  and  owner. 

2.  The  proprietor  shall,  in  a  certain  paper  writing  under  his 

own  hand,  and  bearing  even  date  herewith,  set  forth 
to  disclose  full,  true,  and  perfect  recipes  for  the  making  up  or 
recipes.  compounding  the  aforesaid  medicines  or  preparations 

respectively. 

3.  The  proprietor  shall  not  at  any  time  hereafter  disclose  or 
Nottodis-     make  known  to  any  person  or  persons  whomsoever 

close  to  otiiers.  jjje  said  recipes,  whereby  the  said  medicines  or  prep- 
arations, or  any  of  them,  may  be  compounded  or  made  up. 

4.  The  proprietor  shall  not  at  any  time  hereafter,  either  by 
*N  t  h"  If  '^i'^s^-'^  '"^  ^y  ^'^  agent,  or  otherwise,  make  up  or 
tomanufac-       Compound  the  aforesaid  medicines  or  preparations, 

or  any  other  of  the  same  description,  and  shall  not 
permit  or  allow  the  same  or  any  of  them  to  be  made  up  or  com- 
pounded by  any  person  or  persons  whomsoever,  under  or  by 
virtue  of  any  license  or  authority  by  him  to  the  proprietor 
heretofore  given  or  granted,  or  by  him  to  be  hereafter  given 
or  granted. 

5.  In  consideration  of  the  aforesaid  articles  the  purchaser  shall 
_     ,  pay  to  the  proprietor  annually  one  moiety  of  the  net 

to  pay  moiety   profits  arising  from  the  sale  of  the  aforesaid  medi- 

pro   s.         cxnes  or  preparations  during  the  term  of  years, 

after  which  term  the  purchaser  shall  be  entitled  to  hold  the 
proprietorship  of  the  said  medicines  and  preparations  without 
account. 

6.  The  purchaser  shall,  during  the  said  term  of years. 

To  render      render  to  the  proprietor  annually,  on  the day 

accounts.  of ,  a  statement  and  account  of  the  sale  of  the 

said  aforesaid  medicines  or  preparations,  together  with  the  cost 
of  preparing  the  same,  and  the  cost  of  advertising  the  same, 
whereby  the  net  profits  arising  from  the  sale  of  the  medicines  or 
preparations  may  be  ascertained. 

7.  The  expense  of  advertising  the  said  medicines  or  prepara- 
Expense  of    tions  during  the  said  term  shall  not  be  greater  or 

advertising.  otherwise  than  the  sum  to  be  agreed  on  between  the 
purchaser  and  the  proprietor  by  a  memorandum  in  writing. 
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8.  Within days  after  rendering  the  account  mentiond  in 

the  sixth  article,  the  purchaser  shall  pay  to  the  pro-     -p^  p^y  gj^^^g 
prietor  the  share  or  proportion  of  the  net  profits  due  "*  profits. 

to  him  on  the  said  account. 

9.  The  proprietor  shall  be  entitled  to  call  upon  the  purchaser 
to  produce  books,  in  order  to  verify  or  prove  the  ac-      ^^g^^^  ^^  ;„. 
counts  to  be  rendered  by  him  in  pursuance  of  the  spect  books, 
sixth  article.     In  witness,  etc. 


Agreement  between  the  Master,  who  is  Part  Owner  of  a  Vessel, 
and  another  Part  Owner,  in  respect  to  her  Business. 

Articles  of  agreement  made  this day  of ,  18 — ,  be- 
tween    of  ,  of  the  first  part,  and of 

Parties. 


-,  of  the  second  part. 


Whereas  the  said  party  of   the   second   part  hath  this  day 
bought  of  the  said  party  of  the  first  part  one  half  part  or  share 

of  the  ship  ,  of  the  burden  of tons,  whereof  the  said 

party  of  the  first  part  is  master,  and  also  one  half  part  or  share 
of  all  the  tackle,  apparel,  and  furniture  whatsoever  to  the  said 

ship  belonging,  as  by  the  bill  of  sale  thereof,  dated  the day 

of  ,  18 — ,  more  fully  appears  :  Now  this  agreement  witnes- 

seth  that  the  said  party  of  the  first  part  covenants,  promises, 
and  agrees  to  and  with  the  said  party  of  the  second  part,  his 
executors  and  administrators,  that  he,  the  said  party  of  the  first 
part,  shall  and  will  from  time  to  time,  and  at  all  times,  so  long 
as  he,  the  said  party  of  the  first  part,  shall  continue 
master  of  the  said  ship,  duly  enter  or  cause  to  be  keep  books 
entered  in  some  suitable  book,  to  be  kept  for  that  a^d  accounts ; 
purpose,  a  just  and  true  account  of  all  receipts,  payments,  and 
disbursements  whatsoever  by  him,  the  said  master,  to  be  received 
and  paid  for  and  on  account  of  the  said  ship  and  her  employ- 
ment, and  shall  and  will  once  in  every months  deliver  unto 

said  party  of  the  second  part  a  true  and  faithful  statement  of 
the  said  account  or  accounts ;  and  also  shall  and  will,  on  the  de- 
livery and  statement  of  the  account  or  accounts,  pay  _  ^^^ 
or  cause  to  be  paid  unto  the  said  party  of  the  second  share  of  profits. 
part,  his  executors,  administrators,  or  assigns,  one  half  part  or 
share  of  the  profits,  benefits,  and  advantages  that  may  in  any  wise 
arise  and  be  made  from  the  said  ship  and  her  employment.  And 
the  said  party  of  the  second  part  herety,  for  himself,  his  execu- 
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tors  and  administrators,  covenants,  promises,  and  agrees  to  and 
with  the  said  party  of  the  first  part,  his  executors  and  adminis- 
trators, that  in  case  loss,  expense,  or  damage  shall  at  j^^^^^  („  ,,e 
any  time  be  suffered  or  sustained  by  and  on  account  shared. 
of  the  said  ship  and  her  employment,  he,  the  said  party  of  the 
second  part,  his  executors,  administrators,  or  assigns,  shall  and 
will  pay,  or  cause  to  be  paid,  unto  the  said  party  of  the  first  part, 
his  executors,  administrators,  or  assigns,  when  thereunto  required 
(proper  vouchers  and  receipts  being  first  delivered  to  him  or 
them),  one  half  part  or  share  of  all  such  loss,  expense,  or  damage, 
so  to  be  suffered  or  sustained  as  aforesaid.   In  witness  whereof,  etc. 

Agreement   between   Shipowners  for  Appointment  of  a   Ship's 

Husband. 

Agreement  made  this day  of ,  18 — ,  between of 

,  of   the  first  part, of ,  of  the  second 

Parties  jr        '  ' 

part,  and ,  of ,  of  the  third  part.     Whereas 

the  said  parties  are  coowners  of  the  ship ,  of  the  port  of 

,  and  it  has  been  agreed  that shall  be  ship's  husband 

for  the  said  ship :  Now  this  agreement  witnesseth  that  each  of 
said  parties  hereby  agrees  with  the  others  as  follows :  — 

1.  The  ship's  husband  shall  have  the  sole  management  of  the 

said  ship  in  all  matters  relating  to  her  employment 
ship's  hua-        (subject  to  the  conditions  hereinafter  mentioned), 
*°  ■  and  shall  have  full  power  from  time  to  time  to  en- 

gage such  person  as  master  as  he  may  think  proper,  and  such 
appointment  at  his  absolute  discretion  to  revoke,  and  shall  have 
power  from  time  to  time  to  take  such  proceedings  as  he  may 
think  fit  to  obtain  possession  of  the  ship  and  her  certificate  of 
registry  from  any  master  whose  appointment  he  may  have  re- 
voked, and  shall  be  entitled  to  charge  all  proper  disbursements 
in  managing  the  ship,  and  shall  be  entitled  to  receive  and  enforce 
the  payment  and  delivery  to  him  of  all  moneys  and  securities 
receivable  on  account  of  the  ship,  and  shall  pay  all  sums  payable 
on  account  of  the  ship. 

2.  The  ship  shall  be  employed  in  such  lawful  trade 

as  the  ship's  husband  may  consider  to  be  most  bene- 
ficial. 

3.  The  ship's  husband   shall   insure  the  said  ship  and  her 

freight,  for  such  sums  as  may  from  time  to  time  be 

agreed  on,  in  the  name  of  the  coowners,  or  otherwise  j 


Ship's  trade. 


Insurance. 
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and  in  the  absence  of  any  specific  arrangement  as  to  the  amount 
to  be  insured,  then  the  ship  shall  be  insured  for  the  full  value 
thereof,  and  the  freight  shall  be  insured  in  such  amount  as  the 
ship's  husband  shall  think  fit,  for  the  benefit  of  all  the  said  par- 
ties, and  the  cost  of  the  insurance  shall  be  charged  to  the  shares 
of  said  parties  respectively  in  the  earnings  of  the  said  vessel. 

4.  The  ship's  husband  shall  keep  true  accounts  of  all  charter 
parties,  freights,  profits,  disbursements,  and  business  Accounts 
of  the  ship,  and  of  all  moneys  and  remittances  which  »°<i  books. 
shall  grow  due,  or  be  paid  or  received,  on  account  of  the  ship, 
in  a  book  to  be  kept  for  that  purpose,  which  shall  be  regularly 
posted  up,  and  each  of  the  said  parties  shall,  at  all  reasonable 
times,  have  liberty  to  inspect  and  take  copies  from  such  accounts 
and  the  vouchers  relating  thereto. 

5.  The  ship's  husband  shall  receive  for  his  trouble  in  manag- 
ing the  ship  the  annual  sum  of dollars  (or,  a 

.     .  .  ,  ,1  •  Commission. 

commission  of per  cent,  on  the  gross  earnings 

of  the  ship),  which  he  is  hereby  authorized  to  charge  against  the 
ship. 

6.  An  account  of  every  voyage  shall  be  written  in  a  book,  and 
shall  be  signed  by  each  of  the  said  parties  or  his  Account  of 
agent,  and,  after  being  so  signed,  the  book  shall  be  «»«^b  voyage. 
left  in  the  custody  of  the  ship's  husband,  and  each  of  the  said 
parties  shall  be  bound  by  every  such  account,  unless  some  mani- 
fest error  shall  be  found  therein,  and  signified  to  the  several 
parties  within  six  months  after  the  date  of  such  account,  in  which 
case  (but  not  otherwise)  such  error  shall  be  rectified. 

7.  The  ship's  husband  shall  within  thirty  days  next  after  the 
receipt  of  the  freight,  on  the  termination  of  every      Division  of 
voyage,  make  out  a  particular  account   of   all   the   receipts. 
profits  of  the  ship,  and  the  net  balance  shown  by  such  account 
shall  then  be  divided  between  the  said  parties  according  to  their 

respective  shares  in  the  ship,  but  a  sum  of  not  exceeding 

dollars  shall  be  left  in  the  hands  of  the  ship's  husband  to  meet 
the  future  working  expenses  of  the  ship. 

8.  In  case  of  a  total  loss  of  the  ship,  the  ship's  husband  shall 
immediately  upon  the  receipt  of  any  money  insured 

upon  the  ship  or  her  freight,  or  otherwise,  pay  to   proceeds  of 
each  of  the  said  parties  his  share  of  such  insurance   '"^'"'*'"=®- 
moneys,  excepting  a  sufficient  sum  to  meet  future  claims  in  re- 
spect of  insurance  premiums  or  other  debts  relating  to  the  ship. 
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9.  If  the  ship  shall  be  unsuccessful  on  any  voyage,  or  shall 

meet  with  such  losses  or  damage  that  her  gains  are 
not  equal  to  her  losses  on  such  voyage,  then  each  of 
the  said  parties  shall,  within  thirty  days  after  settling  and  adjust- 
ing the  accounts  by  which  such  losses  shall  appear,  pay  his  pro- 
portionate part  of  such  loss  to  the  ship's  husband. 

10.  None  of  the  said  parties  shall,  during  the  continuance  of 

this  agreement,  purchase  cargo  or  merchandise  to  be 
private  ac-        carried  in  the  ship  on  his  own  account,  without  the 
consent  in  writing  of  his  other  cobwners. 

11.  Any  of  the  said  parties  may  recover  by  action  at  law  or 

in  equity  any  sum  which  may  at  any  time  be  due  to 
him  from  the  others,  or  either  of  them,  on  account  of 
the  ship,  or  anything  arising  out  of  this  coownership,  notwith- 
standing anything  herein  contained  to  the  contrary. 

12.  In  case  any  of  the  said  parties  shall  wish  to  sell  his  share 
.  in  the  vessel,  or  any  part  thereof,  the  same  shall  be 

purchase  offered  to  the  other  coowners  at  a  price  to  be  named 

"^'"  in  writing  by  the  said  party  who  desires  to  sell  his 

share,  and  such  offer  shall  be  sent  by  post  to,  or  left  at  the  resi- 
dence of,  each  of  the  remaining  owners ;  and  such  remaining 
owners,  or  any  one  or  more  of  them,  shall  have  the  right  to  pur- 
chase such  share  at  such  price,  upon  signifying  such  intention 
within  ten  days  after  such  notice  shall  have  been  received  as 
aforesaid,  and  such  notice  and  acceptance  shall  amount  to  an 
agreement  for  the  sale  and  purchase  of  the  said  share ;  but  in 
case  none  of  the  remaining  owners  accept  such  offer  within  the 
said  time,  or  if  more  than  one  of  them  offers  to  purchase  the 
ship,  or  if  any  one  of  them  requires  her  to  be  sold  by  auction, 
then  the  entirety  of  the  vessel  shall  be  publicly  advertised  for 
sale  by  the  ship's  husband  (notice  of  the  time  and  place  of  sale 
being  given  by  him  to  each  of  the  coowners),  and  shall  be  abso- 
lutely sold  by  public  auction  after  the  expiration  of  fourteen  days 
from  the  time  prescribed  for  accepting  such  offer,  subject  to  such 
conditions  as  are  usual  in  the  sale  of  ships ;  and  any  of  the  said 
parties  shall  be  at  liberty  to  bid  for  and  purchase  the  said  vessel; 
and  the  said  parties  shall,  on  receiving  their  shares  of  the  pur- 
chase money,  execute  all  necessary  bills  of  sale  of  their  respective 
shares  in  the  ship  to  the  purchaser  or  purchasers,  and  deliver  up 
the  possession  of  the  ship  accordingly ;  and  the  costs  of  such  sale 
by  auction  shall  be  paid  by  the  said  parties  according  to  their 
respective  shares  in  the  ship.     In  witness,  etc. 


Parties. 
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Agreement  for  the  Adoption  of  Children.^ 

This  indenture  made  the day  of ,  18 — ,  between . 

of ,  party  of  the  first  part,  and of ,  and 

,  his  wife,  parties  of  the  second  part.  Whereas  the 

said  party  of  the  first  part  has  two  daughters, and ,  now 

aged and years  respectively,  and  whereas  . 

[here  recite  fully  all  the  circumstances  which  tend  to 
show  that  it  is  for  the  benefit  of  said  children  that  they  should 
be  adopted  by  the  said  parties  of  the  second  part]  ;  and  whereas 
the  said  parties  of  the  second  part  are  willing  to  adopt  the  said 
children  subject  to  the  conditions  hereinafter  contained,  and  on 
the  part  of  the  party  of  the  first  part  to  be  observed  :  Now  this 
indenture  witnesseth  that  the  said  parties  covenant  and  agree  as 
follows,  that  is  to  say :  — 

1.  The  said  parties  of  the  second  part  shall  adopt  the  said  chil- 
dren, and  shall,  until  the  said  children  shall  respec-  support  and 
tively  attain  the  age  of  twenty-one  years,  or  marry  education. 
under  that  age,  maintain,  board,  lodge,  clothe,  and  educate  them 
in  a  manner  suitable  to  their  station,  and  as  if  they  were  the 
lawful  children  of  the  parties  of  the  second  part  and  shall  at 
the  cost  of  the  parties  of  the  second  part,  and  of  the  survivor 
of  them,  provide  the  said  children  with  all  necessaries,  and  dis- 
charge all  the  debts  and  liabilities  which  the  said  children  or 
either  of  them  may  incur  for  necessaries,  and  indemnify  the  said 
party  of  the  first  part  against  all  actions,  claims,  and  demands  in 
respect  thereof. 

2.  The  said  party  of  the  first  part  hereby  nominates  and  ap- 
points the  said  parties  of  the  second  part,  during      „     ,. 
their  lives,  and  after  their  respective  deaths  the  per-   of  the  ciiii- 
son  or  persons  to  be  nominated  in  that  behalf,  as  is 
hereinafter  mentioned,  to  be  the  guardians  of  the  persons  and 
estates  of  the  said  children  until  they  shall  attain  the  age  of 
twenty-one  years,  or  until  they  shall  marry  under  that  age  re- 
spectively. 

3.  The  said  party  of  the  first  part  shall  not  revoke  the  ap- 


1  The  adoption  of  a  child  is  usually  provided  for  by  statute,  and  an  agreement  for 
adoption  is  not  nsnal  in  states  where  such  a  statute  exists;  but  it  may  be  convenient 
to  use  such  an  agreement  in  case  it  is  not  practicably  to  make  the  proper  application 
to  court. 
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pointment  hereby  expressed  to  be  made,  and  will  not,  by  deed, 
Not  to  re-      '^i^l'  °^  Otherwise,  appoint  or  apply  for  the  appoint- 
voke.  ment  of  any  other  person  or  persons  to  be  guardian 

or  guardians  of  the  said  children  or  either  of  them,  or  of  their 
respective  estates. 

4.  In  case  of  the  death  of  either  of  the  parties  of  the  second 
Survivor        part  before  the  said  children  shall  attain  the  age  of 

appoiTguar-  twenty-one  years,  or  marry  under  that  age  respec- 
dian.  tively,  it  shall  be  lawful  for  the  survivor  of  them, 

the  said  parties  of  the  second  part,  by  deed  or  will,  to  nominate 
and  appoint  any  person  or  persons,  from  and  after  the  decease 
of  such  survivor,  to  be  guardian  or  guardians  of  the  said  children 
or  either  of  them.  And  in  that  event  the  said  party  of  the  first 
part  shall  execute  and  do  all  such  acts  and  things  as  shall  be 
reasonably  required  for  the  purpose  of  confirming  such  nomina- 
tion, and  more  effectually  appointing  the  person  or  persons  so 
nominated  to  be  the  guardian  or  guardians  of  the  persons  and 
effects  of  the  said  children  respectively. 

5.  The  said  party  of  the  first  part  shall  not  himself,  nor  shall 

any  person  or  persons  claiming  under  him,  or  acting 

Nottointer-         V   i,-  iU      v         4.  4.-  •  • 

fere  with  man-  Under  his  authority,  at  any  time  or  in  any  manner  in- 
agement.  terfere  with  the  training  or  management  of  the  said 

children  or  either  of  them,  or  with  their  or  her  moral,  intellectual, 
or  religious  education  or  instruction  ;  but  the  said  party  of  the 
first  part  shall  permit  the  said  parties  of  the  second  part  and  the 
survivor  of  them,  and,  after  the  death  of  such  survivor,  the  per- 
son or  persons  to  be  nominated  as  aforesaid,  to  bring  up  the  said 
children  until  they  shall  attain  the  age  of  twenty-one  years,  or 
marry  under  that  age,  at  such  places  of  residence,  under  the  care 
of  such  persons,  and  in  such  form  of  religion,  and  generally  in 
such  manner,  as  they,  he,  or  she  shall  think  proper. 

6.  If  the  said  party  of  the  first  part,  or  any  person  claiming 
Adopters       under  him,  or  acting  by  or  with  his  authority  or  con- 
may  terminate   sent,  shall  at  any  time  reclaim  or  demand  the  cus- 

agreement  m  ipi  -ii-it 

case  of  inter-  tody  of  the  Said  children,  or  either  of  them,  or  shall 
interfere  with  their  or  her  training,  management, 
education,  or  instruction,  or  if  the  said  party  of  the  first  part 
shall  not  perform  and  observe  all  and  every  of  the  stipulations 
herein  contained  and  on  his  part  to  be  performed  and  observed, 
then  and  in  every  such  case  it  shall  be  lawful  for  the  said  parties 
of  the  second  part,  and  the  survivor  of  them,  by  notice  in  writing 
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under  their,  his,  or  her  hands  or  hand,  and  addressed  either  to  the 
party  of  the  first  part  or  to  the  person  setting  up  such  claim  or 
demand,  or  so  interfering  as  aforesaid,  to  put  an  end  to  the  agree- 
ment hereby  expressed  to  be  made,  and  thereupon  the  same  shall 
absolutely  cease  and  determine  :  provided  that  in  such  event  the 
said  party  of  the  first  part,  or  his  estate,  shall  be  liable  to  pay  and 
satisfy  all  debts  and  liabilities  incurred  by  or  in  any  wise  for  the 
benefit  of  the  said  children,  or  either  of  them,  which  at  the  time 
of  such  determination  of  this  agreement  shall  not  have  been  paid 
and  satisfied.     In  witness,  etc. 


AGREEMENTS  BETWEEN  AUTHOR  AND 
PUBLISHER. 

Agreement  for  Publishing  on  Terms  of  Division  of  Profits. 

Agreement   made   this  day  of  ,  18 — ,  by  and   be- 
tween    of  (author'),  party  of  the  first  part,  and  

and ,  partners  doing  business  as  publishers  and  booksellers 

in  said ,  under  the  firm  name  and  style  of &  Co.,  par- 
ties of  the  second  part.     The  said  author  agrees  to  prepare  for 
publication  and  superintend  through  the  press  a  work  written  by 
him,  to  be  comprised  in  one  octavo  volume  of  about 

ers  to  print       pages,  and  to  be  entitled .     The  said  pub- 

thel/own'ex-'  lishers  shall  procure  such  work  to  be  printed,  and 
pensewitha      s\i2X\  publish  the  edition  of  the  said  work,  to 

commission ;  ^  •  i     i     n    i    i 

consist  of  not  exceeding copies,  and  shall  defray 

the  expenses  of  paper,  printing,  and  advertising,  and  account  to 
the  said  author  for  all  copies  sold  or  delivered  out  of  the  same, 
giving  credit  only  for  the  trade  sale  price  they,  the  said  publish- 
ers, shall  charge  to  the  booksellers,  and  being  allowed  a  com- 
mission of  per  cent,  on   the  amount  of  all  copies  of  said 

^  ^  1    ■u      work  sold  or  delivered.     In  consideration  of  which 

—  to  take  the 

risk  of  bad  the  Said  publishers  agree  to  take  the  risk  arising 
vide  the  profits  from  bad  debts  and  otherwise  attending  the  sales 
with  author.  upon  themselves  ;  and  after  the  charges  are  refunded 
by  the  sales  of  the  said  work,  the  profits  shall  be  divided  in 
equal  moieties  between  the  said  author  and  the  said  publishers. 
,   ^     The  accounts  shall  be  made  up  on  the  first  days  of 

Accounts  to  '^  •  I 

be  made  up       January  and  July  of  every  year,  and  the  moiety  of 

^   ^  profits,  if  any,  that  may  be  due  to  the  said  author 

shall  be  paid  to  him  by  the  said  publishers  on  the  first  day  of  the 

month  following.     It  is  hereby  also  agreed  between  the  said  par- 

„  ..     .         ties  that,  should  a  further  edition  or  editions  of  the 

Option  to  ^  ' 

publish  fur-       said  work  be  required,  the  said  publishers  shall  have 

the  option  of  agreeing  with  the  said  author  for  the 

printing  and  publishing  the  same  upon  such  terms  as  may  be 

hereafter  agreed  upon.     It  is  also  further  agreed  between  the 
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said  parties  that,  in  case  all  the  copies  of  the  above  named  edition 
of  the  said  work  shall  not  be  sold  off  at  the  end  of      Liberty  to 

years  after  the  publication,  the  said  publishers  sell  balance  af- 

shall  be  at  liberty,  but  shall  not  be  compellable,  to 
dispose  of  the  remaining  copies  unsold  by  public  or  private  sale, 
or  in  such  manner  as  the  said  publishers  shall  deem  most  advisa- 
ble, and  shall  account  for  the  said  unsold  copies  at  such  price  or 
prices  only  as  they  shall  actually  be  sold  for,  so  that  the  account 
■with  reference  to  the  said  work  may  be  finally  set-      Author's 
tied  and  closed.     The  said  author  shall  be  entitled  ''"P'*^' 
to copies  of  the  said  work  free  of  charge.     In  witness,  etc. 


Agreement  for  Sharing  Net  Profits. 

Agreement  made,   etc.,   between  of  ,  hereinafter 

called  the  author,  and of ,  hereinafter  called  the  pub- 
lisher. 

Whereas  the  said  author,  who  is  the  sole  author  and  proprie- 
tor of  a  work  entitled ,  has,  in  consideration  of      p   .  , 

the  sum  of  money  and  the  agreements  on  the  part  of 
said  publisher  hereinafter  mentioned,  constituted  him  the  sole 
publisher  of  the  said  work,  upon  the  terms  and  conditions  here- 
inafter stated : 

1.  Now  these  presents  witness  that  the  said  author,  in  con- 
sideration   of  the    sum   of  dollars   now   paid   to        Agreement 

him,  in  cash,  by  the  said  publisher,  hereby  agrees   't*|,P"''Ji?'\^' 
with  him  that  he,  the  said  publisher,  shall  be  the  sole  for  a  commis- 
publiaher  of  the  said  work,  which  is  intended  to  con- 
sist of  one  octavo  volume,  and  shall  be  the  sole  vendor  thereof, 

at  a  commission  of dollars  per  cent,  on  the  net  proceeds 

thereof ; 

2.  That  he,  the  said  author,  will,  within  days  from  the 

date  hereof,  deliver  to  said  publisher  so  much  of  the      ,  ,, 
manuscript  of  said  work  as  shall  make  not  less  than  deliver  manu- 
printed  pages  ;  and  will  revise  the  printed  sheets, 

with  due  dispatch,  after  they  shall  have  been  sent  to  him  for 
that  purpose  i  and  will  continue  to  supply  the  said  manuscript 
from  time  to  time,  as  he,  the  said  publisher,  shall  in  writing  re- 
quire the  same,  until  the  whole  shall  be  printed,  unless  pre- 
vented by  illness,  accident,  or  other  unavoidable  causes ; 

3.  That  the  said  author  will  not  sell  or  give  any  copies  of  said 
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Author  not     work,  except  copies,  to  any  person  or  persons 

^  ^*"-  whomsoever ; 

4.  That  the  said  publisher,  for  the  consideration  aforesaid. 
Publisher  to   hereby  agrees  with  the  said  author  that  he  will,  on 

FishlfMs^'n'  being  duly  and  regularly  supplied  with  the  subject 
«ost;  matter  and  the  proof-sheets,  properly  revised,  cause 

the  said  work  to  be  printed  in  a  proper  manner,  on  good  paper, 
and  duly  bound  and  prepared  for  publication ;  and  also  will  bear 
and  pay  all  costs  and  expenses  whatsoever  attending  the  print- 
ing and  publication  thereof,  including  paper,  presswork,  bind- 
ing, and  warehousing  ;  and  will  exonerate  the  said  author  there- 
from, and,  if  required,  will  indemnify  him  from  all  liability  for 
the  same ; 

5.  That  the  said  publisher  will,  on  the  first  days  of  January 
—to  render  and  July  in  every  year,  until  the  whole  edition  shall 
counffof'^*"'  be  exhausted,  render  to  the  said  author  a  full,  true, 
sales.  and  faithful  account  of  the  publishing  and  advertis- 
ing the  said  work,  and  of  all  the  sales  and  proceeds  thereof ; 

6.  It  is  further  stipulated  and  agreed  that,  from  and  out  of 
Publisher  to  *^®  proceeds  of  the  said  work,  the  said  publisher  shall 

receive  a  com-  or  may,  in  the  first  place,  deduct,  retain,  and  pay  him- 

mission  oil  net         ,.    ,  c     i  ■      .         i  .     n- 

proceeds  of  Self  the  expenses  of  the  paper,  printing,  binding,  ad- 
vertising, warehousing,  and  insuring  the  stock  of  un- 
sold copies  of  the  said  work ;  and  in  the  next  place,  a  commission 
after  the  rate  aforesaid  on  the  amount  realized ;  he  rendering 
the  accounts- at  the  times  aforesaid,  until  the  edition  shall  be 
exhausted ; 

7.  And  also  that,  after  deducting  and  retaining  the  outgoings 
Author  to       ^^^  expenses  aforesaid,  including  the  author's  copies, 

receive  part      the  Said  publisher  shall  pay  to  the  said  author  one 

part  of  the  net  proceeds  or  profits  of  the  said 

edition.     In  witness,  etc. 


Agreement  for  Publishing  on  Terms  of  Equal  Division  of  Profits. 

Agreement  made  this day  of ,  18 — ,  by  and  between 

Agreement     of ,  author,  party  of  the  first  part,  and 

thorand  pub-    ^^"^ )  partners  doing  business  as  publishers  and 

lisher.  booksellers  in  said  ,  under  the  firm  name  and 

style  of &  Co.,  parties  of  the  second  part.     The  said , 

being  the  author  of  a  certain  book  entitled ,  doth  hereby 


AUTHOR  AND  PUBLISHER.  59 

agree  with  the  said  publishers  that  they  shall  print,  reprint,  and 
publish  the  same  on  the  following  conditions,  to  which  they  also 
agree : — 

1.  That  the  said  author  shall  fully  prepare  the  whole  of  the 

said  book  for  the  press  on  or  before  the day  of      Author  to 

,  18—,  and  that  he  will  correct  the  proof-sheets  Z^Zl,:^^^ 

and  superintend  the  printing  thereof  ;  V^ooi. 

2.  That  the  said  publishers  shall  direct  the  mode  of  printing 
the  said  book,  and  shall  bear  and  pay  all  the  charges      Publishers 
thereof,  and  of  publishing  the  same,  and  shall  take  charges\nd 
all  the  risks  of  the  publication  on  themselves  ;  '*^*  *''  ™^^- 

3.  That  the  said  publishers  shall,  out  of  the  proceeds  of  the 
sale  of  the  said  book  in  the  first  instance,  be  re-      „ ,      „, 

'  Net  proHts 

funded  all  the  charges  and  expenses  which  they  have   to  be  divided 
incurred  respecting  the  said  book,  after  which  the  tween  author 
profits  shall  be  divided  in  equal  moieties  between  the  «°a  Publishers. 
said  author  and  the  said  publishers ; 

4.  That  the  accounts  shall  be  made  up  at  the  end 

.    .  Accounts. 

of  every  year,  and  the  profits,  if  any,  then  divided ; 

5.  That  the  said  publishers  shall  account  for  all  the  copies 
which  they  shall  sell  of  the  said  book  at  the  whole-      Publishers' 
sale   booksellers'  price,  deducting  therefrom  a  com-   <=<>™"'ssion. 

mission  of  per  cent.,  they  taking  the  risk  of  all  credits 

which  they  shall  give  on  the  same  ; 

6.  That  in  case  all  the  copies  of  the  said  book  shall  have  been 
sold  off,  and  a  second  or  any  subsequent  edition  of 

the  said  book  be  required  by  the  public,  the  said  au-  tions  on  sam9 
thor  shall  make  all  necessary  alterations  and  addi- 
tions thereto,  and  the  said  publishers  shall  print  and  publish  the 
said  second  and  every  subsequent  edition  of  the  said  book  on  the 
above  conditions ; 

7.  That  in  case  all  the  copies  of  any  edition  of  the  said  work 

shall  not  be  sold  off  within years  after  the  time      Publishers 

of  publication,  the  said  publishers  shall  be  at  full  lib-  "/i^'n^inop- 
erty  to  dispose  of  the  remaining  copies  so  unsold,   '^s. 
either  by  public  auction  or  private  sale,  or  in  such  manner  as 
they  may  deem  most  advisable,  so  that  the  account  may  be 
finally  settled  and  closed.     Witness  our  hands. 
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Agreement  that  Publisher  shall  pay  a  Specified  Sum  for  each 

Edition. 

Agreement  made,   etc.,  between   of  ,   hereinafter 

called  the  author,  and of ,  hereinafter  called  the  pub- 

lisher. 

Whereas  the  said  author  has  written  a  book  to  be  entitled 
,  it  is  hereby  mutually  agreed  that  the  said  pub- 
lisher shall  purchase  the  copyright  of  the  same  on  the 
following  terms :  — 

Pubiishdr  to       ^"  "^^^  ^^'^^  publisher  shall  bear  the  whole  expense 
bear  whole  ex-  and  risk  of  the  paper  and  printing  of  the  said  book, 
and  the  publication  thereof. 
2.  The  said  publisher,  his  executors,  administrators,  or  assigns, 

—to  pay  shall  pay  to  the  said  author  the  sum  of dollars 

for  each  edi?     fo^  the  first  edition  of   the  said  book,  when 

*""'•  copies  shall  have  been  sold,  and  for  the  second  and 

every  future  edition  the  sum  of dollars,  to  be  paid  three 

months  after  the  day  of  publication,  no  edition  to  exceed 

copies,  and copies  of  each  edition  to  be  supplied  gratis  to 

the  author,  and  any  number  of  copies  at  trade  price. 
.    ,  3.  The  said  author  shall  revise  any  new  edition  of 

Author  to  , 

revise  new        the  said  work,  and  correct  the  proofs. 

4.  In  case  of  the  death  of  the  said  author,  or  his 

In  case  of      inability  to  edit  the  said  work,  the  said  publisher, 

death  of  au-      his  executors,  administrators,  or  assigns,  shall  be  at 

thorthepub-      ,.,  '  ,         -,.  i  , 

lisher  to  em-      liberty  to  employ  such  editor  as  he  or  they  may 
p  oy  e  1  or.       think  fit,  and,  after  deducting  the  payments  to  such 

editor,  the  balance,  if  any,  of  the  said  sum  of dollars,  or 

dollars,  as  the  case  may  be,  shall  be  paid  to  the  said  author 

or  his  representatives. 

5.  In  case copies  of  the  first  edition  of  the  said  book  shall 

Proviso  in      °*^*  ^®  ^°^'^  within years  from  the  date  of  publi- 

case  first  edi-     cation,  the  Said  publisher  shall  be  at  liberty  to  use 

tion  be  not  '■  i      i     i,  i       i-    i  i 

sold  in  speci-    the  Same  for  waste  paper,  and  shall  not  be  liable  to 

""*■         pay  the  aforesaid  sum  of dollars  to  the  said  au. 

thor.    In  witness,  etc. 
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Agreement  for  Payment  of  a  Royalty  on  all  Copies  sold. 

This  agreement,  made  this day  of ,  18 — ,  by  and 

between of ,  author,  party  of  the  first  part,  and 

and ,  partners  doing  business  as  publishers  and  booksellers 

in  said under  the  firm  name  and  style  of ,  parties  of 

the  second  part,  witnesseth  :  — 

1.  That  the  said  author,  for  and  in  consideration  of  the  prom- 
ises and  agreements  of  said  firm   hereinafter  men-      .  ^^    , 

,    ,  ,  .  ,  1       •  1  ■  1        Author  to 

tioned,  hereby  promises  and  agrees  to  and  with  said   furnish  manu- 
firm  to  furnish  and  deliver  to  said  firm  the  manuscript   ^°"^  ' 

of  a  certain  literary  work  entitled ,  of  which  said  work  he 

is  the  author;  and  to  obtain,  or  permit  said  firm  to  obtain,  a 
good  and  sufficient  copyright  of  said  work ; 

2.  That  said  author  hereby  gives  and  grants  to  said  firm  the 
exclusive   right  to  use   the  copyright  of   the  work      Publishers 
aforesaid,  and  the  exclusive  right   to   publish   said   si've^righuo"^' 
work  for  and  during  the  time  for  which  said  copy-   publish; 
right,  or  any  renewals  thereof,  shall  be  or  remain  in  force ; 

3.  That  said  firm,  for  and  in  consideration  of  the  promises  and 
agreements  of  said  author  hereinbefore  mentioned,  hereby  prom- 
ise and  agree  to  and  with  said  author  to  stereotype,  _  to  print, 
illustrate,  print,  manufacture  in  the  best  style  suited  ^se'best  efforts 
to  the  work,  and  publish  said  work;  to  keep  the  to  sell; 
market  fully  supplied  with  the  same,  to  advertise  the  same  so 
much  as  in  their  discretion  shall  seem  expedient,  to  enter  the 
same  on  their  catalogues  and  trade  lists,  and  to  use  their  best 
endeavors  to  sell  the  same  for  and  during  the  time  for  which 
said  copyright,  or  any  renewals  thereof,  shall  remain  in  force ; 

4.  That  said  firm  hereby  promise  and  agree  to  make  semi- 
annual returns  to  said  author  on  the  first  days  of 
February  and  August  respectively,  in  each  year,  con-   half-yearly 
taining  a  statement  of  all  sales  of  said  work  made  by   '''^'"™*' 
said  firm  for  and  during  the  six  months  ending  thirty-one  days 
before  said  first  days  of  February  and  August  respectively ; 

5.  And  that  said  firm  hereby  promise  and  agree  to  pay  to  said 
author,  his  assigns  or  legal  representatives,  for  the   _topayau- 
use  of  said  copvrisrht, per  cent,  of  the  retail  thor  a  percent- 

,1       ^".    °     J.         ■  1  ,  n      .  .      age  on  retail 

price  on  all  copies  oi  said  work   so  sold,  in  semi-  price  of  all 
annual  payments,  on  the  first  days  of  February  and  '^°^'**  ^°   ' 
August  in  each  year  respectively,  each  of  which  payments  shall 
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consist  of  said per  cent,  on  the  retail  price  of  all  copies 

of  said  work  sold  by  said  firm  during  the  six  months  ending 

thirty-one  days  before  the  day  of  payment  so  due,  in  cash,  if  the 

sum  thereof  so  due  shall  be  less  than  one  hundred  dollars  ;  but 

by  the  note  of  said  firm,  payable  four  months  from  the  day  of 

payment  so  due  as  aforesaid,  if  said  sum  shall  amount  to  or 

exceed  one  hundred  dollars. 

6.  And  it  is  also  understood  and  agreed  by  and  between  said 

—  except  on      parties  that  all  copies  of  said  work  given  to  editors 

copies  to  edi-    or  reviewers,  according  to  the  custom  of  the  pub- 
tors  etc.  '  o  x^ 

Ushers'  trade,  shall  be  free  from  the  charge  for  copy- 
right, and  that  said  firm  shall  pay  nothing  to  said  author,  his 
assigns  or  legal  representatives,  therefor ; 

stereotype         '^"  ^^^  *^^*  *^®  stereotype  and  other  plates  made 
plates  belong     by  said  firm,  and  used  in  printing  or  illustrating  said 

work,  shall  be  the  property  of  said  firm ; 
And  that  this  agreement  shall  enure  to,  and  be  binding  on, 
the  heirs,  assigns,  and  legal  representatives  of  said  parties  to  this 
said  agreement.     In  witness,  etc. 


Agreement  for  Publishing  one  Edition  on  Terms  of  a  Royalty 
for  all  Copies  sold. 

Agreement  made  the day  of ,  A.  D.  18 — ,  between 

of ,  author,  of  the  one  part,  and of ,  publisher, 

of  the  other  part. 

1.  The  said ,  being  the  author  of  a  certain  book  entitled 

Agreement     ,  doth  hereby  agree  with  the  said  publisher  that 

one  edition'"^  the  said  publisher,  for  the  consideration  hereinafter 
serYtneThe"^^  expressed,  shall  print,  publish,  and  sell  one  edition  of 
copyright.  copies  of  the  said  work,  the  said  author  reserv- 
ing to  himself  the  general  copyright  in  the  said  work. 

2.  The  said  author,  in  consideration  of  the  payments  herein- 
The  author     after  agreed  to  be  made  by  the  said  publisher,  doth 

to  furnish         hereby  agree  with  the  said  publisher  that  he  will  fur- 
copy  and  su-         .        .'     °  _  -^ 
perintend  the     nish  to  the  printer  to  be  employed  by  him  a  fair 

" ""  '"^'  copy  of  the  said  work,  and  will  superintend  the  print- 

ing and  correct  the  proofs  thereof  in  the  usual  manner,  and  that 
he  will  duly  register  his  title  as  proprietor  of  the  copyright  of 
the  said  work,  and  will  not  print,  publish,  or  sell,  and  will  not 
authorize  any  other  person  to  print,  publish,  or  sell,  any  other 
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copies  until  the  whole  of  said copies  have  been  disposed  of 

by  the  said  publisher,  provided  the  said  copies  are  sold 

within years  from  the  date  hereof. 

3.  The  said  publisher,  in  consideration  of  the  aforesaid  agree- 
ment on  the  part  of  the  said  author,  doth  hereby      The  author 
agree  with  the  said  author  that  he  will  pay  him,  the  „„ e*'achco3r 

said  author,  the  sum  of for  each  and  every  copy  accounts  and 

of  the  said copies,  payable  half-yearly,  as  fast   bemade haif- 

as  the  said  copies  shall  be  sold  or  otherwise  disposed  ^^^"^  ^'' 

of ;  he,  the  said  publisher,  rendering  to  the  said  author  an  ac- 
count of  sales  of  the  said  work  on  the  first  days  of  January  and 
July  in  each  year,  until  the  whole  shall  be  sold.  The  said  pub- 
lisher also  agrees  to  give  to  the  said  author copies      Author's 

of  the  said  work,  well  bound  and  free  of  charge,  as   '^"P'^*- 
soon  as  conveniently  may  be  done,  after  manuscript  copy  has 
been  furnished  by  the  said  author. 

4.  And  the  said  publisher,  in  consideration  of  the  aforesaid 
agreement  on  the  part  of  the  said  author,  doth  hereby      Publisher 
further  agree  with  the  said  author  that  he,  the  said   nwre  than 
publisher,  will  not  print,  publish,  or  sell  any  more         copies. 

than  the  said copies  until  authorized  by  the  said  author  or 

his  legal  representatives  in  writing  ;  it  being  understood  that  the 
license  herein  contained  extends  only  to  one  edition  of  the  num- 
ber of  copies  above  specified.     In  witness  whereof,  etc. 

Agreement  to  enlarge  a  Booh  and  correct  Proof  of  the  same  for 
a  Second  Edition. 

Agreement  made  the day  of ,  A.  D.  18 — ,  between 

of ,  author,  of  the  one  part,  and of ,  publisher, 

of  the  other  part. 

1.  The  said  author,  for  and  in  consideration  of dollars  and 

other  consideration  herein  named,  hereby  agrees  with  Agreement 
the  said  publisher  to  correct  and  enlarge  the  work   f^r  seconcT 

known  as ,  to  prepare  additional  notes,  and  to   «'J''"'°- 

furnish  additional  manuscript  matter  for  the  second  edition  of 
the  work,  and  to  enlarge  the  index  and  make  it  full  and  com- 
plete. 

2.  It  is  understood  and  agreed  that  the  page  of  the  new  edi- 
tion of  the  work  shall  be  of  the  same  size  as  that  of      Additional 
the  present  work,  and  shall  contain  an  equal  amount  ^hen  fu?-"*^ 
of  matter  on  each  page,  and  that  the  additional  mat-  "ished. 

ter  provided  shall  enlarge  the  work  not  less  than  pages, 
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and  shall  be  furnished  to  the  said  publisher,  commencing  on  the 
day  of next. 

3.  The  said  author  is  to  examine  and  to  correct  the  proof-sheets 
Author  to       as  fast  as  they  shall  be  furnished,  and  to  complete 

and  make""*     tte  index  as  soon  as  may  be  after  all  the  signatures 
index.  ^f  ^.j^g  ^e^-^  gjja,U  be  ready  for  him  for  that  purpose. 

4.  The  said  publisher,  on  his  part,  agrees  to  print  the  said 

work  as  the  matter  shall  be  furnished ;  to  furnish  the 
copies  and  said  author  with  a  copy  of  the  work  by  signatures, 
compensation.    ^^  ^^^^  signature  shall  be  worked  off,  for  the  purpose 

of  arranging  the  index;  to  furnish  the  said  author  with 

copies  of  the  work  as  soon  as  they  can  be  conveniently  furnished ; 

and  to  pay  the  said  author  the  sum  of ^dollars  on  the  day 

the  last  proof-sheet  is  corrected  for  the  press.     In   witness 
whereof,  etc. 

Assignment  of  a  Copyright  of  a  Booh. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of ,  hereinafter  called  the  vendor,  of  the  one  part ;  and 

of ,  hereinafter  called  the  purchaser,  of  the  other  part : 

Whereas  the  said  vendor  is  the  author  and  absolute  pro- 
prietor of  the  copyright  of  a  book  or  work  entitled, 
etc. ;  and  has  agreed  with  the  said  purchaser  for  the 
absolute  sale  to  him  of  the  said  copyright  free  from  incum- 
brances, at  the  price  of  dollars ;  Now  this  in- 
denture witnesseth,  that,  in  pursuance  of  the  said 

agreement,  and  in  consideration  of  the  sum  of  dollars  by 

the  said  purchaser  to  the  said  vendor  now  paid,  the  receipt 
whereof  is  hereby  acknowledged,  the  said  vendor  hereby  assigns, 
and  as  absolute  owner  conveys  unto  the  said  purchaser,  his 
executors,  administrators,  and  assigns,  the  unincumbered  copy- 
right of  and  sole  privilege  of  printing  all  that  the  said  book  or 
work  entitled,  etc. ;  and  all  future  impressions  of  the 
said  work.  To  have,  hold,  exercise,  and  enjoy  the 
said  copyright  and  premises  unto  the  said  purchaser,  his  execu- 
tors, administrators,  and  assigns,  henceforth  during  the  residue 
of  the  term  of  the  said  copyright  now  unexpired,  for  his  and  their 
own  use  and  benefit,  but  subject  always  to  such  right  as  may 
now  be  subsisting  in  the  publisher  or  proprietor  of  the  last  edi- 
tion of  the  said  book  or  work  to  prevent  the  publication  of  any 
future  edition  of  the  same  until  such  last  edition  shall  be  out  of 
print.    In  witness,  etc. 


APPOINTMENTS. 

Appointment  of  Ileal  Estate  under  a  Power  in  a  Marriage  Set- 
tlement to  a  Son  in  Fee,  without  Prejudice  to  Life  Estate. 

To  all  to  whom  these  presents  shall  come  I, of ,  send 

greeting :  — 

Whereas  by  an  indenture  dated  the day  of ,  18 — , 

certain  lands  and  tenements  were  conveyed  to  the      !>•*]{ 
trustees  therein  named  in  trust  from  and  after  the   marriage  set^ 
solemnization  of  the  then  intended  marriage  to  the 

use  of  me,  the  said ,  during  my  life,  with  remainder  to  the 

use  of ,  my  intended  wife,  during  her  life,  with  remainder 

to  the  use  of  such  one  or  more  of  the  children  of  the  said  in- 
tended marriage  in  such  parts,  shares,  and  proportions  as  I  and 
my  said  intended  wife  by  deed  should  jointly  ap-      Power  of 
point,  and  in  default  of  such  appointment  then  as  the  appointment. 
survivor  should  by  deed  or  will  appoint ;  and  whereas  my  said 

wife  died  on  the  ■ day  of ,  18 — ;  and  whereas  the  said 

joint  power  of  appointment  was  never  exercised ;  and  whereas 
there  were  issue  of  the  said  marriage  two  children      Jgg^g  ^j 

only,  that  is  to  say,  and ;  and  whereas  I   marriage. 

am  desirous  of  making  such  appointment  as  is  hereinafter  con- 
tained :  Now  these  presents  witness  that  in  exercise 
and  execution  of  the  power  given  to  me  by  the  said 
indenture,  and  of  every  other  power  in  any  wise  enabling  me  in 
that  behalf,  I  hereby  irrevocably  appoint  that  all  the  said  lands 
and  tenements  which  now  are  by  any  means  whatsoever  subject 
to  the  uses  of  the  said  indenture  shall,  subject  and      Appoint- 
without  prejudice  to  the  life  estate  limited  to  me  by  to^'ufe'estate' 
the  said  recited  indenture,  henceforth  go  and  remain   '» """^  <='"i<i- 

to  the  use  of ,  one  of  said  children :  To  have  and  to  hold  to 

him,  his  heirs  and  assigns,  forever.    In  witness,  etc. 
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Appointment  hy  Indorsement  on  a  Marriage  Settlement,  subject 
to  Life  Interest. 

To  all  to  whom  these  presents  shall  come  the  within  named 
,  the  appointor,  sends  greeting  :  — 

Whereas  shortly  after  the  execution  of  the  within  written  in- 
denture a  marriage  was  solemnized  between  the  said  appointor 

and ,  his  wife;  and  whereas  the  said has  since  deceased, 

leaving ,  a  daughter  of  the  said  marriage :  Now  these  pres- 
ents witness  that,  in  the  exercise  of  the  power  for  this  purpose  to 
the  survivor  of  the  said  husband  and  wife  given  by  the  within 
written  indenture,  he,  the  said  appointor,  doth  hereby  irrevoca- 
bly appoint  that  the  stocks,  bonds,  securities,  and  property  now 
subject  to  the  trusts  of  the  said  indenture  shall,  on  the  execution 
of  these  presents,  subject  to  the  life  interest  of  the  said  appointor 
in  the  income  thereof,  and  to  the  power  in  the  said  indenture 
contained  of  varying  investments,  belong  to  and  be  absolutely 
vested  in  the  said  daughter,  and  be  held  in  trust  for  the  said 
daughter,  her  executors,  administrators,  and  assigns.  In  witness, 
etc. 

Appointment  of  Bank  Stock  held  in  Trust,  subject  to  Life  Interest 
of  the  Appointor. 

To  all  to  whom  these  presents  shall  come  I, ,  of ,  send 

greeting :  — 

Whereas ,  late  of ,  in  the  county  of ,  by  his  wiU. 

Recital  of       dated  the day  of ,  duly  proved  and  allowed 

powT/oratH      '^y  *^®  probate  court  of  said  county  on  the day 

pointment.        of ,  bequeathed  certain  bank  stock  of  the  par 

value  of dollars  unto and ,  trustees,  upon  trust  to 

pay  the  annual  income  thereof  to  me  for  my  life,  and  after  my 
decease  in  trust  for  the  children  of  the  testator's  deceased  sister 

,  in  such  proportions  and  such  manner  as  I,  the  said , 

should  by  deed  appoint ;  and  whereas  there  are  three  children  of 

the  said ,  and  no  more,  —  that  is  to  say , ,  and : 

Now  these  presents  witness  that  I,  the  said ,  in 

Testatum.  .  -  , ,         , 

exercise  of  the  said  recited  power,  and  of  every  other 

power  me  thereto  enabling,  hereby  appoint  that  the  said  bank 

Appointment   stock,  and  the  investments  for  the  time  being  repre- 

tenanteiu         sen  ting  the  same,  and   the  annual  income  thereof, 

common.  ghall  henceforth,  subject  to  my  life  interest  therein, 
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be  the  absolute  property  of  said  three  children , ,  and 

,  in  equal  shares  as  tenants  in  common.     In  witness,  etc. 


Appointment  of  Real  Property  hy  Deed  (after  Recital  of  Power^. 

Now  this  indenture  witnesseth  that  in  pursuance  of  the  said 

recited  agreement,  and  of  one  dollar  now  paid  by  the  said , 

the  receipt  whereof  is  hereby  acknowledged,  the  said  vendor,  in 
exercise  of  the  power  given  to  him  by  an  indenture  dated,  etc., 
and  expressed,  etc.,  and  of  every  other  power  enabling  him  in 
this  behalf,  doth  hereby  appoint,  and  by  virtue  of  his  estate  and 
interest,  and  by  way  of  further  assurance,  doth  grant,  bargain, 
sell,  and  confirm  unto  the  said ,  etc. 


Appointment  to  a  Daughter  of  a  Share  of  Trust  Funds  under  a 
Power  contained  in  a  Will. 

To  all  to  whom  these  presents  shall  come  I, ,  of ,  send 

greeting :  — 

Whereas ,  of ,  deceased,  duly  made  and  execiated  his 

will,  and  thereby  gave  and  bequeathed  the  residue  of      Recitals  of 

his  personal  estate  to and ,  trustees,  in  trust   '^''^^■ 

for  me,  the  said ,  during  my  life,  and,  from  and  after  my  de- 
cease, in  trust  for  such  child  or  children  of  me,  the  said ,  as 

I  should  by  deed  or  will  appoint,  and  in  default  of  such  appoint- 
ment, upon  the  trusts  therein  mentioned  or  referred  to,  and  the 
said  testator  by  his  will  appointed  the  said  trustees  the  execu- 
tors thereof ;  and  whereas  the  said  testator  died  on      Death  of 

the day  of ,  18-,  and  his  said  will  was  duly  %tl'A 

proved  on  the  day  of ,  18 — ,  by  the  said   w'"- 

executors  in  the  Probate  Court  for  the  county  of ,  and  the 

residuary  personal  estate  of  said  testator  is  now  represented  by 
the  several  stocks,  funds,  and  securities  specified  in  the  schedule 
hereunder  written  ;  and  whereas  I  have  four  children.  Appointor's 
all  of  whom  are  now  living,  but  one  only,  namely,  my   children. 

daughter ,  has  attained  the  age  of  twenty-one  years ;  and 

whereas  a  marriage  is  intended  shortly  to  be  solem-      t  t   a  a 

nized  between  my  said  daughter  and :  Now  these  marriage  of 

presents  witness  that  I,  the  said ,  in  exercise  of  *pp°'° 

the  power  given  to  me  by  the  said  will,  and  of  every  other  power 
enabling  me  in  this  behalf,  hereby  appoint  that  one  equal  fourth 
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part  or  share  of  and  in  the  said  stocks,  funds,  shares,  and  securi- 

ApDointment  *^^^  Specified  in  said  schedule,  and  of  and  in  all  other 

of  shares  to       residuary  estate  of  the  said  testator,  and  of  and  in 

^  "'         the  stocks,  funds,  shares,  or  securities  for  the  time 

being  representing  such  fourth  part,  shall  from  and  after  my 

death  remain  and  be  held  in  trust  for  my  said  daughter : 

provided  always  that  the  appointment  hereby  expressed  to  be 
made  shall  be  void  if  the  said  intended  marriage  shall  not  take 
place  within calendar  months  from  the  date  of  these  pres- 
ents.    In  witness,  etc.     (^Annex  schedule  above  referred  to.^ 


Bevocation  of  Appointment,  and  New  Appointment  hy  Indorse- 
ment on  the  Original  Deed  of  Appointment. 

To  all  to  whom  these  presents  shall  come  I,  the  within  named 

,  send  greeting :  — 

Whereas  the  above  named (appointee')  died  on  the 

First  reci-      ^^7  o^  >  18 — )  an  infant  and  unmarried ;    and 

*»'s-  whereas  my  son,  the  above  named ,  has  by  the 

will  of been  sufficiently  provided  for :  Now  these  presents 

witness  that  I,  the  said ,  in  exercise  of  the  power 

Kevocation.  -^  i,,         ,  .  -,,. 

reserved  to  me  by  the  above  written  deed  of  appomt- 
ment,  and  of  every  other  power  in  this  behalf  me  enabling, 
hereby  revoke  the  appointments  made  by  the  above  written  deed 
and  the  trusts  therein  declared  and  contained  for  and  in  behalf 
of  my  said  daughter  and  my  said  son ;  and  also,  in  exercise  of 

New  ap-  ^^^  power  reserved  to  me  by  the  within  written  deed, 
pointment.  and  of  every  other  power  in  this  behalf  me  enabling, 
appoint  that  the  above-mentioned  sum  and  securities  heretofore 
appointed  to  my  said  daughter  and  my  said  son  shall  be  and  be 
held  in  trust  for  my  other  daughters, and .-provided 

Power  of  always  that  it  shall  be  lawful  for  me  at  any  time  or 
revocation.  times  hereafter  by  deed  to  revoke  all  or  any  of  the 
trusts  herein  declared,  and  to  appoint  and  declare  any  new  or 
other  trusts  or  provisions  concerning  the  same  respectively.  In 
witness,  etc. 
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Apprenticeship  Indenture,  the  Father  providing  Food,  Lodging^ 

and  Clothing. 

Indenture  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  apprentice,  and  of  ,  his 

father,  of  the  one  part,  and of ,  hereinafter  called  the 

master,  of  the  other  part.     The  said  apprentice,  of  his  own  free 
will  and  accord,  and  with  the  consent  of   his  said      Apprentice 
father,  doth  by  these  presents  place  and  bind  him-   ''""'*  himself; 

self  as  an  apprentice  to  the  said  master  for  the  term  of  

years,  to  be  computed  from  the  date  hereof,  and  fully  to  be  com- 
pleted and  ended,  during  all  which  time  he,  the  said  apprentice, 
will  faithfully  serve  his  said  master,  keeping  his  business  secrets, 
and  obeying  his  lawful  commands.  He  shall  not  absent  himself 
from  his  said  master's  service  during  business  hours,  nor  do  any 
other  act,  matter,  or  thing  whatsoever  to  the  prejudice  of  his 
said  master,  but  in  all  things  as  a  faithful  apprentice  _  {„  behave 
behave  himself  towards  his  said  master  and  his  fam-  himself, 
ily,  servants,  and  workpeople.  And  the  said  father  doth  hereby 
for  himself,  his  executors,  and  administrators  cove-  The  father's 
nant  with  the  said  master,  his  executors,  adminis-  ^o^iant. 
trators,  and  assigns,  that  the  said  apprentice  will  during  the  said 
term  faithfully  serve  the  said  master,  his  executors,  administra- 
tors, and  assigns,  according  to  the  stipulations  herein  contained  ; 
and  that  he,  his  said  father,  will  during  the  said  term  provide 
the  said  apprentice  with  good  meat,  drink,  washing,  and  lodging, 
as  also  all  manner  of  necessary  and  becoming  wearing  apparel, 
and,  in  case  of  sickness,  with  medicine  and  professional  attend- 
ance. In  consideration  whereof  the  said  master  doth  The  mas- 
hereby  for  himself,  his  executors,  administrators,  and  t^r's  covenant. 
assigns  covenant  with  the  said  father,  his  executors  or  adminis- 
trators, that  throughout  the  aforesaid  term  he  will  teach,  inform, 
and  instruct  the  said  apprentice,  or  cause  and  procure  him  to 
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be  taught,  informed,  and  instructed  by  the  best  available  ways 

and  means  in  the  art,  trade,  or  business  of  a  ;   and  also 

will  pay  or  cause  to  be  paid  unto  the  said  father,  or  as  he  shall 

direct,  for  the  wages  of  the  said  apprentice,  the  sum  of  

dollars  monthly  during  the  first  year  of  the  said  term ;  the  sum 

of dollars  monthly  during  the  second  year  of  the  said  term ; 

the  sum  of dollars  monthly  during  the  third  year  thereof ; 

the  sum  of  dollars  monthly  during  the  fourth  year;  and 

the  sum  of dollars  monthly  during  the  fifth  and  last  year 

of  the  apprenticeship  hereby  created.     Provided  al- 
stopping  ways,  and  it  is  hereby  agreed  by  and  between  the 

'"^^^^-  parties  hereto,  that  in  case  the  said  apprentice  shall 

lose  any  time  through  misconduct,  or  shall  become  ill  or  incapa- 
ble of  following  his  employment  during  any  part  of  the  said 
term,  then  the  wages  to  which  otherwise  he  would  be  entitled 
shall  cease,  and  not  be  payable  during  such  time  as  shall  be  so 
lost.     In  witness,  etc. 


Apprenticeship  Indenture,  the  Master  to  clothe  and  support. 

Indenture  made  this day  of  ,  18 — ,  between of 

-,  hereinafter  called   the  apprentice,  and  of  ,  his 


father,   parties  of  the  first  part,  and  of  ,  hereinafter 

called  the  master,  of  the  second  part. 

1.  It  has  been  mutually  agreed  between  the  parties  hereto  that 
Mutual  the  said  apprentice  shall  be  placed  and  bound  out  to 

agreement.       ^.jjg  gg^i^  master  until  the  day  of    ,  18—, 

when  the  said  apprentice  shall  reach  the  age  of  twenty-one 
years,  under  the  covenants  and  stipulations  herein  contained. 

2.  The  parties  of  the  first  part  hereby  agree  that  during  all 

the  term  of  said  apprenticeship  said  apprentice  shall 

A.DDT6IltlCG 

to  serve  faith-   Well  and  truly  serve  the  said  master  in  his  trade  or 

"  ■''■  calling  of  a ,  in  all  such  lawful  work  as  the  said 

apprentice  shall  be  put  to,  according  to  the  best  of  his  know- 
ledge, power,  and  ability,  and  shall  honestly  and  obediently  be- 
have himself  in  all  things  towards  his  said  master. 

3.  And  the  said  master  on  his  part  hereby  promises,  cove- 

nants, and  agrees  to  teach  and  instruct  the  said  ap- 
instruct,  prentice,  or  cause  him  to  be  taught  and  instructed, 
maintain!*       ^^  '^^  ^^^^^  °^  Calling  of  a ,  by  the  best  ways 

and  means  he   can;    and  to  provide   him  suitable 
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clothing  and  maintenance  during  his  said  apprenticeship.^    In 
witness,  etc. 


Apprentice's  Indenture,  the  Master  providing  Food,  Lodging, 
Clothing,  and  Schooling. 

This  indenture  witnesseth  that  of ,  a  minor,  now 

aged years  and months,  by  and  with  the      covenant  of 

consent  of  of ,  his  father,  hath  voluntarily,    apP'e""™. 

and  of  his  own  free  will  and  accord,  put  and  bound  himself  ap- 
prentice to of ,  to  learn  the  art,  trade,  and  mystery  of 

,  and  as  an  apprentice  to  serve  from  this  date  for  and  dur- 

ing  and  until  the  full  end  and  term  of  years  next  ensuing, 

during  all  which  time  the  said  apprentice  his  master  faithfully, 
honestly,  and  industriously  shall  serve,  his  secrets  keep,  all  law- 
ful commands  everywhere  readily  obey,  and  at  all  times  protect 
and  preserve  the  goods  and  property  of  his  said  master,  and  not 
suffer  or  allow  any  to  be  injured  or  wasted  ;  shall  not  buy,  sell, 
or  traffic  with  his  own  goods  or  the  goods  of  others,  nor  be  ab- 
sent from  his  said  master's  service  day  or  night  without  leave, 
and  in  all  things  shall  behave  himself  as  a  faithful  apprentice 
ought  to  do  during  the  said  term.  And  the  said  mas-  Covenant  of 
ter  shall  use  and  employ  the  utmost  of  his  endeavors  master. 
to  teach  or  cause  him,  the  said  apprentice,  to  be  taught  or  in- 
structed in  the  art,  trade,  and  mystery  of ;  shall  allow  the 

said  apprentice  to  attend  the  district   school  in  the  district  in 

which  he  resides months  in  every  year  during  said  term  ; 

shall  provide  said  apprentice  with  food,  lodging,  and  clothing, 
and  all  other  necessaries  in  sickness  and  in  health ;   and  shall 

pay  him  for  the  first  year dollars,  for  the  second  year 

dollars,  and  for  each  further  year  during  said  term dollars. 

And  for  the  true  performance  of  all  and  singular  the  covenants 
and  agreement  aforesaid  the  said  parties  bind  themselves  each 
unto  the  other  firmly  by  these  presents.     In  witness,  etc. 

1  A  provision  for  school  instruction  may  be  added  as  follows :  — 
To  send  the  said  apprentice  to  a  school  for  instruction  in  read- 
ing, writing,  and  arithmetic,  and  other  common  studies,  during 

months  in  each  and  every  year  until  he  shall  reach  the  age 

of  years,  and  to  provide  him  with  proper  and  sufficient 

school-books. 
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Cancellation  of  Apprenticeship  Indenture  indorsed  thereon. 
Whereas  the  said  apprentice  within  named,  a  minor,  was  by 
said  within  written  indenture  duly  apprenticed  to  the  said  master 

to  learn  the  trade  and  business  of  a ,  upon  the  terms  and 

stipulations  therein  expressed,  and  divers  disputes  and  differ- 
ences having  lately  arisen  between  the  said  parties,  it  is  hereby 
mutually  agreed  between  the  parties  to  said  indenture  that  in 

consideration  of dollars,  now  paid  by  the  said  father  to  the 

said  master,  the  receipt  whereof  is  hereby  acknowledged,  the 
said  within  written  indenture  shall  be  and  is  hereby  cancelled, 
determined,  and  made  void  in  all  respects  and  to  all  intents  and 
purposes   whatsoever ;    that  he,  the  said  master,  shall  and  will 

accept  the  sum  of dollars  in  full  of  all  claims  and  demands 

whatsoever  which  he  may  have,  or  might  set  up,  against  the  said 
father,  either  under  or  by  virtue  of  the  said  indenture,  or  other- 
wise howsoever ;  that  no  action  or  other  proceedings  whatsoever, 
civil  or  criminal,  shall  hereafter  be  commenced  by  or  on  behalf 
of  either  of  the  said  parties  against  the  other  or  others  of  them, 
or  his  or  their  executors  or  administrators,  under  or  by  virtue  of 
the  said  indenture,  either  for  or  in  respect  of  such  cancellation, 
or  of  any  other  act,  matter,  complaint,  or  thing  whatsoever 
touching  or  relating  to  the  said  apprenticeship.  And  also  that 
the  said  apprentice  shall  neither  enter  into  the  service  or  employ- 
ment of  any  other  person  or  persons  in  the  town  of afore- 
said, or  within  a  circuit  of  miles  thereof ;  nor  henceforth 

divulge  or  disclose  any  of  the  secrets  of  the  said  master,  or  of  his 
trade  or  dealings,  or  of  his  family  or  household  affairs,  or  any 
other  matter  or  thing  whatsoever  which  may  be  injurious,  preju- 
dicial, or  derogatory  either  to  the  business  or  to  the  character  of 
the  said  master,  or  any  of  his  family,  friends,  or  servants.  In 
witness,  etc. 
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Agreement  to  submit  Future  Differences  to  Arbitration. 
And  it  is  hereby  agreed  and  declared  that  if  at  any  time  here- 
after any  dispute,  difference,  or  question  shall  arise  between  the 
said  parties  hereto,  or  their  respective  heirs,  executors,  adminis- 
trators, or  assigns,  or  any  of  them,  touching  the  construction, 
meaning,  or  effect  of  these  presents,  or  any  clause  or  thing  herein 
contained,  or  the  rights  or  liabilities  of  the  said  parties  respec- 
tively, or  their  respective  heirs,  executors,  or  administrators,  or 
any  of  them,  under  these  presents,  or  otherwise  howsoever  in 
relation  to  the  premises,  then  every  such  dispute,  difference,  or 
question  shall  be  referred  to  the  arbitration  of  two  indifferent 
persons,  one  to  be  appointed  by  each  party  to  the  reference,  or 
an  umpire  to  be  appointed  by  the  arbitrators  in  writing,  before 
entering  on  the  business  of  the  reference ;  and  if  Failure  of 
either  party  shall  refuse  or  neglect  to  appoint  an  ar-  poLt  arbitra- 

bitrator  within days  -after  the  other  party  shall   *""■• 

have  appointed  an  arbitrator,  and  shall  have  served  a  written 
notice  upon  the  first  mentioned  party  requiring  such  party  to 
make  such  appointment,  then  the  arbitrator  appointed  as  afore- 
said shall,  at  the  request  of  the  party  appointing  him,  proceed  to 
hear  and  determine  the  matters  in  difference  as  if  he  were  an 
arbitrator  appointed  by  both  parties  for  that  purpose  ;  and  the 
award  or  determination  which  shall  be  made  by  the  Award  to  be 
said  arbitrators,  arbitrator,  or  umpire  shall  be  final,  fi°ai. 
and  binding  upon  the  said  parties  hereto  respectively,  and  their 
respective  heirs,  executors,  administrators,  and  as-  —provided it 
signs :  provided  the  award  shall  be  made  in  writing  ;„  limited"'  " 

within  days  next  after  the  reference  to  them   '™^- 

or  him,  or  on  or  before  any  later  day  to  which  the  said  arbitra- 
tors or  arbitrator,  by  any  writing  signed  by  them  or  him,  shall 
enlarge  the  time  for  making  their  or  his  award,  and  provided 
such  umpire  shall  make  his  award  or  determination  in  writing 
within days  next  after  the  original  or  extended  time  ap- 
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pointed  for  making  the  award  of  the  said  arbitrators  shall  have 

expired,  or  on  or  before  any  later  day  to  which  the  umpire  shall, 

by  any  writing  signed  by  him,  enlarge  the  time  for  making  his 

award. 

Recital  of  Partnership  Matters  referred. 

Whereas  the  said  parties  have  carried  on  the  business  of 

in  partnership,  and  the  accounts  between  them  have  become  in- 
volved, and  differences  have  arisen  among  them  relating  thereto, 
it  is  hereby  agreed  that  the  copartnership  accounts  and  all  mat- 
ters in  difference  between  the  parties,  or  any  of  them,  or  between 
any  one  or  more  of  them,  and  any  other  one  or  more  of  them, 
shall  be  referred,  etc. 

Statement  of  Matters  intended  to  be  referred. 
The  solicitor  of  each  of  the  said  parties  shall  state  in  writing 
all  the  matters  and  things  intended  to  be  referred  by  his  client 
to  the  arbitrator,  and  shall,  at  least  ten  days  before  the  day  ap- 
pointed by  the  arbitrator  for  his  first  sitting  on  the  arbitration, 
deliver  a  copy  of  such  statement  to  the  solicitor  of  each  of  the 
other  parties  respectively ;  and  only  those  matters  and  things 
which  shall  be  comprehended  in  such  respective  statements  shall 
be  taken  into  consideration  by  the  arbitrator. 

Provmon  regarding  Legal  Proceedings. 
.  And  it  is  also  hereby  agreed  and  declared  that  no  action  or 
legal  proceedings  shall  be  commenced  or  prosecuted  by  either  of 
the  said  parties  hereto,  or  his  executors,  administrators,  or  as- 
signs, against  the  other  of  them,  his  executors,  administrators,  or 
assigns,  touching  any  of  the  said  matters  in  difference,  unless  the 
party  to  be  made  defendant  to  such  action  or  proceedings  shall 
have  refused  or  neglected  to  refer  such  matters  to  arbitration 
pursuant  to  the  provisions  hereinbefore  contained,  or  unless  the 
time  limited  for  making  such  award  as  aforesaid  shall  have  ex- 
pired without  any  such  award  being  made. 

Power  to  Arbitrators  to  proceed  ex  parte. 
The  said  arbitrators  or  umpire  shall  be  at  liberty  to  proceed  ex 
parte  in  case  of  the  non-attendance  of  either  of  the  said  parties, 

or  of  their  witnesses,  after clear  days'  previous  notice  in 

writing,  under  the  hand  of  the  said  arbitrators  or  umpire,  given 
to  the  said  parties  respectively,  or  their  respective  solicitors  or 
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agents,  or  left  or  sent  by  post  to  their  respective  offices  or  places 
of  business,  notifying  tbe  time  and  place  of  meeting  to  proceed 
with  the  said  reference. 

Parties  to  be  examined. 
And  it  is  also  hereby  agreed  and  declared  that  the  respective 
parties  to  such  references,  and  all  persons  claiming  through  them 
respectively,  shall  submit  to  be  examined  by  the  said  arbitrators, 
arbitrator,  or  umpire,  upon  oath  or  affirmation,  in  relation  to  the 
matters  in  dispute,  and  shall  produce  before  the  arbitrators,  arbi- 
trator, or  umpire  all  books,  deeds,  papers,  accounts,  writings, 
and  documents  which  may  be  required  or  called  for,  and  do  all 
other  things  which,  during  the  proceedings  on  the  said  reference, 
the  said  arbitrators,  arbitrator,  or  umpire  may  require ;  and  that 
the  witnesses  on  the  reference  shall,  if  the  arbitrators,  arbitrator, 
or  umpire  shall  think  fit,  be  examined  on  oath  or  affirmation. 

Each  Party  may  inspect  Books,  etc. 
Each  of  the  parties  shall  in  the  mean  time  be  at  liberty  to  in- 
spect, peruse,  and  have  copies  of  all  or  any  of  the  books,  papers, 
and  writings  in  the  hands,  custody,  or  power  of  the  other  or 
others  of  them  the  parties  respectively,  relating  to  the  matters  in 
reference. 

Power  to  employ  Accountant. 
The  said  arbitrators  or  umpire  shall  be  at  liberty  to  appoint 
and  employ  an  accountant  to  assist  them  or  him,  at  the  expense 
of  the  said  parties,  who  shall  be  liable  to  such  accountant  for  his 
reasonable  remuneration,  and  as  between  the  said  parties  the  fees 
of  such  accountant  shall  be  borne  and  paid  as  the  said  arbitra- 
tors or  umpire  shall  direct ;  and  such  accountant  may  be  required 
to  make  his  solemn  declaration,  according  to  the  statute  in  that 
behalf,  of  the  truth  of  the  account  or  statement  to  be  made  out 
by  him. 

Evidence  taken  by  Arbitrators  may  be  acted  on  by  Umpire. 
The  said  umpire  shall  be  at  liberty  to  act  upon  all  or  any  part 
of  the  evidence  taken  before  the  said  arbitrators  as  reported  by 
them  to  him,  and  to  make  his' award  thereupon  (unless  either  of 
the  parties  to  the  reference  shall  require  any  witnesses  to  be  re- 
heard, or  any  other  evidence  to  be  retaken,  or  shall  tender  any 
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fresh  evidence,  in  which  case  the  said  umpire  shall  hear  or  ex- 
amine such  witnesses  or  eTidence). 

Death  of  Parly  does  not  affect  Reference. 
And  ib  is  further  agreed  that  the  submission  hereby  made  shall 
not  be  defeated  or  affected  by  the  death  of  the  said  parties,  or 
any  of  them,  pending  the  same,  but  shall  or  may  be  proceeded 
in,  and  the  matters  in  difference  determined  in  the  same  manner 
as  if  the  award  of  the  said  arbitrators  had  been  made  or  deter- 
mined in  the  lifetime  of  the  party  or  parties  so  dying ;  and  the 
executor  or  executors,  administrator  or  administrators,  of  the 
party  or  parties  so  dying  shall  be,  and  be  deemed  and  considered 
to  be,  a  party  or  parties  to  the  reference  or  submission  hereby 
made,  any  rule  of  law  or  equity  to  the  contrary  notwithstanding. 

Disabilities  not  to  affect  Reference. 
The  power  or  authority  hereby  given  to  the  said  arbitrators 
shall  not  be  revoked  or  determined  by  either  of  the  said  parties, 
or  by  the  death,  bankruptcy,  insolvency,  legal  incapacity,  or  dis- 
ability of  either  of  them  ;  but  the  said  arbitrators  shall,  notwith- 
standing any  or  either  of  such  events,  proceed  in  the  business  of 
the  said  reference  as  if  no  such  event  had  happened  ;  and  the 
decision  of  the  said  arbitrators  or  umpire  in  the  premises  shall, 
notwithstanding  such  events,  be  as  binding  and  conclusive  upon 
the  said  parties,  and  the  heirs,  executors,  or  administrators  of  the 
parties  so  dying,  becoming  bankrupt  or  insolvent,  or  subject  to 
any  legal  incapacity  or  disability ;  but  so  far  only  as  to  affect 
any  assets  which  may  be  applicable  by  law  to  the  satisfaction  of 
any  sum  which  may  be  awarded  by  the  said  arbitrators  or  umpire 
to  the  other  or  survivor  of  them,  the  said  parties  hereto,  or  to 
the  representatives  of  the  other  of  them. 

General  Power  to  direct  what  shall  be  done. 
The  said  arbitrators  or  umpire  shall  have  full  power  in  all  re- 
spects to  award  and  direct  what  shall  be  done  by  the  said  parties 
respectively  in  relation  to  the  matters  in  difference. 

Power  to  direct  Execution  of  Deeds. 
The  said  arbitrators  or  umpire  shall  have  power  to  award  and 
direct  that  the  said  parties  hereto,  or  any  one  or  more  of  them, 
or  their  respective  heirs,  executors,  administrators,  or  assigns, 
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shall  execute  and  do  such  releases,  conveyances,  assurances,  and 
things  as  the  said  arbitrators  or  umpire  shall  think  fit,  and  such 
releases,  conveyances,  assurances,  and  things  shall  be  executed 
and  done  accordingly. 

Power  to  make  Submission  and  Award  a  Rule  of  Court. 
And  it  is  hereby  agreed  and  declared  that  this  submission  to 
reference,  and  any  award  made  in  pursuance  thereof,  may,  at  the 
instance  of  either  of  the  parties  to  the  reference,  and  without 
any  notice  to  the  other  of  them,  be  made  a  rule  or  order  of  the 
court. 

Power  to  direct  Entry  of  Judgment. 
The  said  arbitrators  or  umpire  shall  be  at  liberty  to  direct 
judgment  to  be  entered  for  the  plaintiff  or  defendant  in  the  said 
action,  or  to  direct  all  further  proceedings  in  the  said  action  to 
be  discontinued  or  stayed,  or  to  direct  the  said  action  to  be  dis- 
missed with  or  without  costs,  or  to  direct  such  proceedings  to  be 
taken  in  or  with  respect  to  the  said  action  as  the  said  arbitrators 
or  umpire  shall  deem  fit. 

Costs  to  abide  Event. 
The  costs  of  the  said  action,  and  of  this  reference  and  the 
award,  shall  abide  the  event  of  the  award. 

Costs  between  Attorney  and  Client. 
The  arbitrator  shall  be  empowered  to  award  costs  to  be  paid 
as  between  attorney  and  client. 

Commencement  of  Award  reciting  Submission  by  Agreement  or  Deed. 
Whereas  by  a  certain  agreement  in  writing  or  indenture,  bear- 
ing date  the  day  of  ,  A.  D.  18 — ,  made  between  

of ,  of  the  first  part,  and of ,  of  the  second  part, 

reciting  that  (state  matters  submitted^  it  was  agreed  that  the 
same  (or  that  all  matters  in  difference)  should  be  referred  to  the 

award  and  final  determination  of of ,  and of : 

Now  we  the  said  arbitrators,  having  taken  upon  ourselves  the 
burden  of  the  said  arbitration,  and  having  heard  and  duly  con- 
sidered all  the  allegations  and  evidence  of  the  said  respective 
parties  of  and  concerning  the  said  matters  in  difference,  and  so 
referred  as  aforesaid,  do  make  and  publish  this  our  award,  in 


78  AKBITBATION. 

■writing,  of  and  concerning  the  said  matters  so  referred  to  us,  and 
do  hereby  award  that,  etc. 

Commencement  of  Award  on  a  Submission  by  Order  of  Court. 
Whereas  by  an  order  of  reference  made  by  the court  sit- 
ting in  and  for  the   county  of  ,  on  the  day  of  , 

18 — ,  all  matters  in  difference  in  a  certain  cause  then  pending  in 

the  said  court  between ,  plaintiff,  and ,  defendant,  were 

referred  to  me, ,  in  manner  and  form  as  by  the  said  order, 

reference  being  thereto  had,  will  more  fully  and  at  large  appear, 
etc. 

Atvard  of  Damages  on  a  Submission  by  Order  of  Court. 

I  find  that  the  plaintiffs  haye  sustained  damages  from  the  de- 
fendants, occasioned  by  the  causes  of  action  for  which  the  said 

action  was  brought,  to  the  amount  of dollars,  and  I  assess  the 

plaintiff's  damages  at  the  said  sum  of dollars,  and  award  and 

direct  the  defendants  to  pay  the  same  to  the  plaintiffs. 

Award  of  Entry  of  Judgment  when  Arbitrator  empowered  to  make  such  Entry. 
And  I  further  award  and  direct  that  judgment  be  entered  for 
the  plaintiff  in  the  said  cause  in  said  sum. 

Award  of  Mutual  Releases. 

And  I  further  award  and  adjudge  that  the  said ,  party  of 

the  first  part,  and ,  party  of  the  second  part,  shall  each  on 

the  requisition  of  the  other  of  them,  and  at  the  costs  and  charges 
of  the  party  requiring  the  same,  sign,  seal,  and  as  his  respective 
act  and  deed  deliver  unto  the  other  of  them  mutual  releases  of 
all  claims  and  demands  in  respect  of  the  matters  in  difference 
referred  (or  mutual  general  releases  in  writing  of  all  and  all 
manner  of  actions  and  suits,  causes  of  action  and  suit,  bills,  bonds, 
covenants,  debts,  rent,  specialties,  controversies,  trespasses,  claims, 
and  demands  whatsoever,  from  the  beginning  of  the  world  until 
the  time  of  the  making  of  the  aforesaid  order  of  reference). 

Award  of  a  Sum  in  full  of  all  Demands. 

I  award  that  the  said shall  pay  to  the  said the  sum 

of dollars  on  demand,  in  full  satisfaction  of  all  claims  and 

demands  whatsoever  which  have  been  referred  to  me. 
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Award  of  Release  hy  one  Party. 
And  I  further  award  that  upon  payment  of  the  sum  awarded 

by  me  as  aforesaid,  the  said shall,  if  required,  by  and  at  the 

cost  of  the  other  party,  execute  and  deliver  to  him  a  full  and 
sufficient  release  of  all  claims  and  demands  in  respect  of  the  mat- 
ters in  difference  between  said  parties  which  have  been  referred 
to  me  as  aforesaid. 

Award  that  one  Party  has  no  Claim  against  the  Other. 
I  award  and  adjudge  that  the  said  party  of  the  first  part  has 
no  claim  or  demand  against  the  said  party  of  the  second  part,  in 
repect  of  any  of  the  matters  in  difference  between  them. 

Award  of  a  Sum  of  Money  to  he  in  full  Satisfaction. 
And  I  award,  order,  and  determine  that  the  said  damages  and 
the  said  several  sums  -of  money  awarded  to  be  paid,  and  the 
several  matters  and  things  awarded  and  directed  to  be  done  by 
or  with  regard  to  the  parties  to  this  reference  respectively  as 
aforesaid,  shall  respectively  be  paid,  received,  done,  accepted, 
and  taken  as  and  for  full  satisfaction  and  discharge,  and  as  a 
final  end  and  determination  of  the  several  matters  aforesaid,  and 
in  difference  between  the  parties  referred  to  me  (or,  of  all  mat- 
ters in  difference  between  the  parties  up  to  the  time  of  the  sub- 
mission to  arbitration). 

Award  of  Conveyance  to  he  executed. 
I  award  and  adjudge  that  the  said  party  of  the  second  part 
shall,  at  the  request  and  cost  of  the  said  party  of  the  first  part, 
by  a  proper  and  effectual  deed,  convey  a  certain  parcel  of  land, 
situate,  etc.,  with  the  appurtenances  thereto  belonging,  to  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  or  as  he  and 
they  may  direct. 

Award  on  Reference  to  settle  Terms  of  Dissolution  of  Partnership. 

I  do  make  this  my  award  of  and  concerning  the  matters  so 
referred  to  me  as  aforesaid,  in  the  manner  following,  that  is  to 
say:  — 

1.  I  do  award,  order,  and  adjudge  that  the  said  partnership 
shall  be  deemed  and  taken  to  have  ended  and  been 
determined  on  and  from  the day  of . 
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2.  I  do  award,  order,  and  direct  that  the  said  party  of  the 
Q        ^       first  part,  his  executors  or  administrators,  shall  and 

to  collect  may  have,  demand,  and  receive  to  his,  her,  or  their 

'  own  use,  without  interference  of  the  said  party  of  the 

second  part,  all  debts  due  and  owing  to  the  said  partnership  from 
_.  ,,       any  person  whomsoever ;  and  shall  and  may  use  the 

partner's  name  of  the  said  party  of  the  second  part  either  alone 

'  or  jointly,  in  any  action  or  suit  to  be  commenced  for 

the  recovery  of  any  such  debt  or  demand. 

3.  I  do  award,  order,  and  direct  that  the  said  party  of  the  first 
—to  pay  all  part,  his  executors  or  administrators,  shall  and  do 
debts;  bear,  pay,  and  discharge  all  debts,  demands,  damages, 
and  claims  whatsoever,  due  or  owing  by  the  said  partnership,  or 
which  any  person  hath  or  can  make  against  the  said  partner- 
— and  indem-  ®^^^P'  ^^  ^^^  ^^^^  party  of  the  second  part  in  respect 
nifj' other  thereof;  and  shall  and  do  indemnify  and  keep  harm- 
less the  said  party  of  the  second  part  from  and  against 

all  such  debts,  demands,  damages,  and  claims ;  and  from  and 
against  any  loss  and  damages  that  may  be  incurred  or  sustained 
by  the  said  party  of  the  second  part  by  reason  of  his  name  be- 
ing used  in  any  such  action  or  suit  so  to  be  commenced  as  afore- 
said, in  pursuance  of  the  authority  hereby  given  to  the  said 
_      .  party  of  the  first  part,  his  executors  and  administra- 

bondofin-       tors ;  and  that  the  said  party  of  the  first  part  shall 
seal,  execute,  and  deliver  his  bond  to  the  said  party 

of  the  second  part,  in  the  penal  sum  of dollars,  conditioned 

to  indemnify  and  keep  harmless  the  said  party  of  the  second 
part  from  and  against  the  above  mentioned  debts,  demands, 
damages,  claims,  and  loss. 

4.  I  do  award,  order,  and  direct  that  the  said  party  of  the 
Other  part-    second  part  shall  and  do,  at  any  time  or  times,  upon 

u"books'lnd  ^^^  request  of  the  said  party  of  the  first  part,  his  ex- 
papers  ;  ecutors  or  administrators,  deliver  up  to  the  said  party 
of  the  first  part,  his  executors  or  administrators,  all  and  every 
the  books,  papers,  and  writings  which  may  be  in  the  custody, 
power,  or  possession  of  him,  the  said  party  of  the  second  part, 
in  any  wise  relating  to  or  concerning  the  said  business  of  the 
said  copartnership. 

5.  And  I  further  award  and  direct  that  the  said  party  of  the 
—to  render  ^^^^  part  shall,  from  time  to  time,  give  to  the  said 
accounts  of       party  of  the  second  part  an  account  in  writins:  of  his 

collections*  .  . 

proceedings  in  the  ascertainment  and  recovery  of  the 
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said  debts,  witliin weeks  after  a  request  in  writing  so  to  do 

shall  have  been  served  upon  the  said  party  of  the  first  part,  on 
the  part  of  the  said  party  of  the  second  part;  and  —to make 
shall  also  from  time  to  time,  as  the  said  debts  shall  ^hares^to  other 
be  respectively  received,  pay  to  the  said  party  of  the   partner. 

second  part  one part  thereof,  after  having  first  deducted  all 

necessary  expenses  incurred  touching  the  ascertaining,  collecting, 
and  recovering  the  same. 

Award  of  Costs. 
I  award  that  the  costs  of  the  cause  be  paid  by  the  defendant  to 
the  plaintiff. 

I  award  that  each  party  bear  his  own  costs  of  the  cause. 

I  award  and  direct  that  the  defendant  do  pay  to  the  plaintiff 
the  costs  incurred  by  the  plaintiff  of,  and  incidental  to,  the  refer- 
ence and  award,  and  I  assess  the  amount  of  the  said  costs  of  the 
plaintiff  at dollars,  and  the  costs  of  my  award  at dol- 
lars. 

And  I  further  award  and  direct  that  the  plaintiff  and  defend- 
ant do  each  bear  his  own  costs  of  the  reference,  and  pay  one  half 
the  costs  of  the  award ;  and  if  either  party  shall  in  the  first  in- 
stance pay  the  whole  or  more  than  half  of  the  costs  of  the  award, 
the  other  party  shall  repay  him  so  much  of  the  amount  as  shall 
exceed  the  half  of  the  said  costs. 

I  award  and  direct  that  one  moiety  of  the  costs  of  the  refer- 
ence and  award  be  borne  and  paid  by ,  and  the  other  moiety 

by . 
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Agreement  for  Submission. 

Agreement  made  this day  of  ,  18 — ,  between 

of ,  of  the  one  part,  and of ,  of  the  other  part. 


Whereas  disputes  and  differences  have  arisen  and  are  still  sub- 
sisting between  the  said  parties,  relative  to  (_state  the  specific 
matters  in  dispute')  :  — 
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Now  it  is  hereby  agreed  that  the  said  disputes  and  difEerences 
shall  be  referred,  and  the  same  are  hereby  referred, 

two  arbitra-      to  the  arbitration  and  determination  of of , 

*""'  and  of  of  ,  arbitrators  nominated  by  the 

said  parties  respectively ;  or,  in  case  they  shall  not  agree  in  mak- 
ing an  award,  then,  as  regards  the  matter  or  matters  as  to  which 
they  shall  disagree,  to  the  umpirage  of  such  person 

—  or  umpire  •'  ?•  in-  -f  i         i     ■ 

chosen  by         as  the  Said  arbitrators  shall  in  writing  under  their 
*  '""■  hands,  before  they  enter  on  the  business  of  the  refer- 

ence, appoint :  provided  that  said  arbitrators  make  and  publish 
Proviso  that  their  award  in  writing  signed  by  them,  and  deliver 
^de^Tdthin  a   *^®  same  to  said  parties  or  either  of  them,  on  or  be- 

certain  time,     fore  the day  of next,  or  on  or  before  such 

subsequent  day,  to  which  the  said  parties  shall  by  writing  under 
their  hands  extend  the  time  for  making  the  said  award. 

And  it  is  further  agreed  that  the  costs  of  the  reference  and 
award  shall  be  in  the  discretion  of  said  arbitrators,  or 
umpire,  who  may  direct  to  and  by  whom  and  in  what 
manner  the  same  shall  be  paid.     In  witness,  etc. 

Agreement  for  Submission.     Another  Form. 

This  agreement,  made  this day  of  ,  18 — ,  between 

of ,  and of ,  witnesseth,  that  there 

is  now  existing  and  pending  between  the  said  parties 

controversy.      ^  Controversy  in  relation  to  • (jstate  fully  the  mat- 

c  .    .  .       ter  in  controversy') :  Now,  therefore,  the  said  parties 

Sabmission  _''''  _  '  '  -c^    . 

to  three  arbi-     do  hereby  submit  the  said  controversy  to  the  arbitra- 
tion of ,  ,  and  ,  or  any  two  of  them ; 

abide  by  and  we  do  mutually  covenant  and  agree  with  each 

award.  other  that  the  award  to  be  made  by  the  said  arbitra- 

tors, or  any  two  of  them,  shall  in  all  respects  be  well  and  faith- 
fully kept  and  observed  by  us  and  each  of  us  :  provided,  however. 
Proviso  that  that  the  said  award  shall  be  made  in  writing,  under 
niade  within  a  *^®  hands  of  the  Said  arbitrators,  or  any  two  of  them, 
certain  time,      and  shall  be  delivered  to  said  parties,  or  such  of  them 

as  shall  desire  to  receive  the  same,  on  or  before  the day  of 

next.     It  is  further  agreed  that  said  arbitrators, 

or  any  two  of  them,  may,  at  their  discretion,  award 
the  payment  of  the  expenses  and  costs  of  this  reference  to  either 
or  both  of  said  parties.     In  witness,  etc. 
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Submission  by  Agreement.    Another  Form, 

Agreement  made  this day  of ,  between ,  of , 

and ,  of . 

Whereas  certain  disputes  and  causes  of  difference  have  arisen, 
and  still  exist,  between  the  parties  hereto,  and  it  is  Agreement  to 
agreed  by  and  between  the  said  parties  to  refer  the  '^'er. 
said  disputes  and  causes  of  difference  to  the  award  and  determi- 
nation of ,  of ,  whose  award  in  writing  duly  signed  by 

him,  of  and  concerning  the  same,  shall  be  delivered  to  us,  or  either 
of  us,  or  if  we,  or  either  of  us,  shall  be  dead  before  the  making 
of  the  said  award,  to  our  respective  personal  representatives,  who 

shall  require  the  same,  on  or  before  the day  of next,  or 

on  such  further  day  as  the  said  arbitrator  shall  by  writing,  signed 
by  him,  indorsed  on  this  agreement,  from  time  to  time  enlarge 
the  time  for  making  his  award.  And  it  is.  further 
agreed  that  the  said  arbitrator  may,  by  his  award, 
order  and  determine  what  he  shall  think  fit  to  be  done  by  either 
of  us  respecting  the  said  matters  in  difference  j  and  also  that  the 
costs  of  the  said  reference  and  award  shall  be  in  the  discretion  of 
the  said  arbitrator,  who  may  direct  to  whom  and  by  whom,  and 
in  what  manner,  the  same  shall  be  paid.  The  parties  hereto 
agree  each  with  the  other  to  stand  to,  abide  by,  perform,  fulfil, 
and  keep  the  said  award,  so  to  be  made  and  published  as  afore- 
said. 

The  said  arbitrator  shall  be  at  liberty  to  examine  the  parties, 
either  or  both  of  them,  and  the  witnesses  in  the  refer-      Examina- 
ence,  and  the  parties,  if  examined,  shall  be  examined  ''o"  <>°  <>»">. 
on  oath  or  affirmation.     The  parties  respectively  shall  produce 
before  the   arbitrator  all  books,  documents,  papers,      „   , 

.  .  ...  '    jr   jr       '        Books  and 

maps,  plans,  and  writmgs  in  their  custody,  power,  or   papers  to  be 
control,  relating  to  the  matters  referred,  which  the   ^™ 
said  arbitrator  may  require.     The  arbitrator  shall  be  at  liberty 
to  proceed  ex  parte,  if  either  of  the  said  parties  shall  refuse  or 
neglect  to  attend  the  reference  without  reasonable  excuse  for 
such  refusal  or  negligence.     The  parties  hereto  agree      j^^  ^^j^  ^^ 
each  with  the  other  that  he  will  not  bring  or  prose-  ^^  prosecute*. 
cute  any  action  in  any  court  against  the  other,  or  against  the 
arbitrator,  concerning  the  matters  in  difference,  or  any  of  them. 
In  witness,  etc. 
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Submission  of  Dispute  as  to  Wages  of  Seamen. 

United  States  Shipping  Commissioner's  Office, 

,  ,  18-. 

The  undersigned,  master  and  mariners  of  the  ship ,  lately 

arrived  from ,  do  hereby  (each  one  for  himself)  mutually 

agree  to  refer  the  matter  of  dispute,  with  respect  to  the  wages 
due  the  said  mariners  arising  out  of  the  voyage  just  completed, 
to  the  decision  of  the  shipping  commissioner. 


Submission  to  Appraisers  of  Question  of  Damages  under  a  Fire 
Insurance  Policy. 

It  is  hereby  agreed  by ,  of ,  of  the  first  part,  and  the 

Insurance  Company,  of  the  second  part,  that 

of ,  and of (together  with  a  third 

person  to  be  appointed  by  them  in  case  of  disagreement,  who 

shall  act  as  umpire  on-  items  of  differences  only), 

™'"™"        shall  appraise  and  estimate,  at  the  true  cash  value, 

the  damage  by  fire  to  the  property  specified  and  described  in  the 

policy  of  said  company,  and  insured  in  the  name  of  said , 

.  which  appraisement  and  estimate  by  them,  or  any 

Appraise-  f^  .,    ,    .  .  .  .'' 

menttobe  two  of  them,  as  above  provided,  in  writing,  as  to  the 
amount  of  such  loss  or  damage,  shall  be  binding  on 
both  parties  so  far  as  regards  such  appraisement ;  it  being  un- 
derstood that  this  appointment  is  without  reference  to  any  other 
question  or  matters  of  difference  within  the  terms  and  conditions 
of  the  insurance,  and  is  of  binding  effect  only  so  far  as  regards 
the  actual  cash  value  and  damage  at  the  time  of  the  fire  to  such 
property,  which  was  insured  and  covered  by  policy  of  said  com- 
pany, dated  the day  of ,  18 — ,  and  numbered . 

The  property  on  which  damage  is  to  be  estimated  and  ap- 

Propertv       praised  is  merchandise,  fixtures,  furniture,  and  other 

damaged.         personal  property,  belonging  to  said  party  of  the  first 

part,  and  situate  in  the  store  numbered ,  on sti-eet,  in 

said } 


1  The  property  should  he  described  as  it  is  described  in  the  policy.  If  the  prop- 
erty consists  of  buildings,  the  same  form  of  submission  may  be  used,  substituting  the 
appropriate  changes  as  to  the  description  of  the  property. 
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And  it  is  expressly  understood  and  agreed  that  the  said  ap- 
praisers are  to  take  into  consideration  the  condition 

.        .,  11-  ■  1       ^  Manner  of 

and  value  of  said  merchandise  previous  to  the  fire,  making  the 
and  also  the  value  of  the  merchandise,  or  any  portion 
of  the  same,  which  may  be  saved ;  and,  after  making  an  estimate 
of  the  cost  of  replacing  said  property,  a  proper  deduction  shall 
be  made  by  them  for  the  difference,  if  any,  between  the  value  of 
new  or  replaced  merchandise  and  that  insured.  Said  appraisers 
are  hereby  directed  to  prepare  their  award  of  said  loss  or  dam- 
age in  the  form  of  an  itemized  statement  in  detail,  in  accordance 
with  above  agreement,  and  make  return  of  same  to  the  said  com- 
pany. 

It  is  also  expressly  understood  and  agreed  that  this  appraisal 
and  agreement  does  not  waive,  and  is  without  prejudice  to,  any 
of  the  terms  and  conditions  of  the  policy  of  said  company.  Wit- 
ness our  hands  at ,  the day  of ,  18 — . 

Declaration  of  Appraisers  under  the  above  Submission. 

State  of ,  county  of ,  ss. :  We,  the  undersigned,  com- 
petent appraisers,  do  solemnly  swear  that  we  are  not  pecuniarily 
interested  in  or  connected  with  the  assured  or  the  company  in- 
suring, and  that  we  will  act  with  strict  'impartiality  in  making 
an  appraisement  and  estimate  of  the  actual  loss  or  damage  to  the 
property  of ,  insured  by  the  company  named  in,  and  agree- 
ably to,  the  foregoing  appointment,  and  that  we  will  return  to 
said  company  a  true,  just,  and  conscientious  appraisement  and 
estimate  of  loss  or  damage  on  the  same,  according  to  the  best 
of  our  knowledge,  skill,  and  judgment.  Witness  our  hands  this 
day  of ,  A.  D.  18 — . 

Subscribed  and  sworn  to  before  me,  this day  of ,  A.  D. 

18—. 

Award  under  the  above  Submission. 

To  the Insurance  Company  :  Having  carefully  estimated 

and  appraised  the  loss  or  damage  by  fire  to  the  property  of , 

agreeably  to  the  foregoing  appointment,  we  hereby  report  that 
we  have  appraised  and  determined  the  loss  or  damage  thereon  to 
be dollars  ($ ),  as  shown  by  statement  of  items  here- 
with.    Witness  our  hands  this day  of ,  18 — . 
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Submission  of  Matters  in  Dispute  in  a  Pending  Action. 

Agreement  made  this day  of ,  18 — ,  between of 

-,  party  of  the  first  part,  and of ,  party  of  the  second 


part.     Whereas  an  action  is  now  pending  in  the court  for 

the  county  of ,  and  state  of ,  wherein  the  said  party  of 

the  first  part  is  plaintiff,  and  the  said  party  of  the  second  part  is 
defendant,  it  is  now  agreed  that  said  action  shall  be  continued, 
and  all  proceedings  stayed  except  such  as  may  be  necessary  to 
carry  out  this  agreement,  and  that  all  claims,  demands,  and  ac- 
counts in  dispute  in  the  said  action  shall  be  referred,  and  are 

hereby  referred,  to  the  arbitration  of of ,  and of 

,  arbitrators,  nominated  by  the  said  parties  respectively,  or, 

in  case  they  shall  not  agree  in  making  an  award,  then  to  the 
umpirage  of  such  person  as  the  said  arbitrators  shall,  before  they 
enter  on  the  said  business  of  reference,  appoint ;  and  that  they 
or  he  shall  award  the  costs  of,  and  incidental  to,  this  reference  to 
be  borne  and  paid  as  they  or  he  shall  deem  just.    In  witness,  etc. 

Reference  of  all  Matters  in  Dispute  to  one  Arbitrator. 

We, of ,  and of ,  do  hereby  refer  all  matters 

in  dispute  between  us  to  the  award  and  determination  of of 

,  whose  decision  and  award  shall  be  final  and  binding  on  us 

and  our  respective  heirs,  executors,  administrators,  and  assigns, 
and  who  shall  have  power  to  direct  to  and  by  whom  and  in  what 
manner  the  costs  of  the  reference  and  award,  or  any  part  thereof, 
shall  be  borne  or  paid.     In  witness,  etc. 

Same.    Brief  Form. 

We  agree  to  refer  all  matters  in  difference  between  us  to 

for  his  determination  and  award,  which  we  agree  to  keep,  abide 
by,  and  perform. 

Bond  of  Party  to  Arbitration. 

Know  all  men  by  these  presents,  etc.  The  condition  of  this 
obligation  is  such  that  if  the  above  bounden ,  his  heirs,  ex- 
ecutors, and  administrators,  shall,  in  all  things,  well  and  truly 
abide  by,  perform,  and  keep  the  award,  order,  arbitrament,  and 
final  determination  of , ,  and ,  arbitrators  appointed 
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to  arbitrate,  award,  and  determine  concerning  a  certain  matter  in 
controversy  between  the  said  obligor  and  the  said  obligee,  fully 
set  forth  in  the  agreement  of  submission  to  said  arbitrators,  made 

by  the  parties  hereto,  dated  the day  of ,  18 — :  provided 

the  said  award  be  made  in  writing,  under  the  hands  of  the  said 
arbitrators,  or  any  two  of  them,  ready  to  be  delivered  to  the  par- 
ties hereto  on  or  before  the day  of next,  then  this  ob- 
ligation to  be  void,  or  otherwise  to  remain  in  full  force.  In  wit- 
ness, etc. 


Appointment  of  an  Arbitrator  in  pursuance  of  an  Arbitration 
Clause  in  Articles  of  Partnership. 

Whereas  by  articles  of  partnership,  dated ,  18 — ,  and  made 

18 — ,  amongst  other  things  it  was  agreed  that,  in  case  any 

dispute  or  question  should  arise  between  the  said  parties  relative 
to  the  construction  of  the  said  articles,  or  to  all  or  any  of  the 
matters  or  things  therein  contained,  the  same  should  be  referred 
to  the  arbitration  of  two  indifferent  persons,  one  to  be  named  by 
each  of  the  parties,  with  power  for  such  arbitrators  to  appoint 
an  umpire  in  case  of  their  disagreement ;  and  that  the  award  of 
the  said  arbitrators  or  umpire  should  be  final  and  conclusive ; 
and  whereas  disputes  have  arisen  between  the  said  parties  relat- 
ing to  their  partnership  affairs,  and  they  have  in  pursuance  of 
the  said  covenant  agreed  to  refer  the  same  accordingly :  Now, 

therefore,  I,  one  of   the   partners,   hereby  nominate  and 

appoint of an  arbitrator  for  me  and  on  my  behalf,  to 

hear  and  determine  the  disputes  aforesaid,  in  accordance  with 
the  provisions  of  the  said  articles  of  partnership. 

Dated  the day  of ,  18 — .     Witness,  etc. 

Appointment  of  Umpire  by  Arbitrators  by  Indorsement  on  the 
Agreement  of  Reference. 

We,  the  within  named  arbitrators,  in  pursuance  of  the  powers 
given  us  by  the  within  written  agreement,  do  hereby  nominate 

and  appoint of to  be   umpire  according  to  the  said 

agreement  of  reference,  provided  he  shall,  in  writing,  accept  the 
office  within days  from  the  date  hereof.     In  witness,  etc. 
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Appointment  hy  two  Arbitrators  of  a  third  to  act  with  them. 
We,  the  within  named  arbitrators,  in  pursuance  of  the  powers 
given  us  by  the  within  written  agreement,  do  hereby  nominate 

and  appoint of to  be  the  third  arbitrator  to  act  with 

us  in  the  consideration  and  determination  of  the  matters  referred 
to  us  according  to  the  provisions  of  the  said  agreement  of  refer- 
ence, provided  he  shall,  in  writing,  accept  the  said  oflBce  within 
days  from  the  date  hereof.     In  witness,  etc. 

Appointment  of  an   Umpire  hy  Arbitrators. 

Pursuant  to  the  powers  given  to  us  by  an  agreement  of  refer- 
ence made  on  the day  of ,  A.  D.  18 — ,  we,  the  arbitral 

tors  appointed  thereby,  do  by  these  presents  nominate  and  ap- 
point   of to  be  the  umpire,  according  to  the  provisions 

of  the  above  mentioned  agreement  of  reference,  provided  he  be 

willing  to  accept  such  office.    As  witness  our  hands  this day 

of ,  A.  D.  18 — . 

Appointment  of  Umpire  by  Arbitrators  indorsed  on  Submission. 

We,  the  within  named  arbitrators, and ,  do  hereby 

nominate  and  appoint of to  be  the  umpire,  pursuant 

to   the  within   contained   provisions,  on   condition  that  he  do, 

within days  from  the  date  hereof,  in  writing,  accept  the 

umpirage.     Witness  our  hands  this day  of ,  A.  D.  18 — . 

Appointment  by  Arbitrator  of  Time  for  Searing. 

In  the  matter  of  the  reference  before  me  between and 

,  I  appoint  the instant,  at o'clock  in  the  forenoon, 

at  my  office,  and  the day  of next  at  the  same  time  and 

place,  for  proceeding  in  this  reference.  . 

Dated day  of ,  A.  D.  18 — . 

To and ,  and  their  respective  attorneys. 


Enlargement  of  the  Time  for  Making  an  Award   by  the  Arbi- 
trators. 

In  the  matter  of  the  arbitration  between and .     We, 
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the  undersigned,  by  virtue  of  the  power  given  to  us  by  an  agree- 
ment dated  the day  of ,  18 — ,  whereby  the  matters  in 

difference  between  the  above-named  parties  were  submitted  for 
arbitration,  do  hereby  enlarge  (or  further  enlarge)  the  time  for 

making  our  award,  respecting  the  said  matters,  until  the 

day  of next,  on  or  before  which  day  our  award  shall  be 

made  and  published.     As  witness  our  hands  this day  of 

18—. 


Notice  hy  Arbitrators  to  Umpire  of  Bisagreement. 

In  the  matter  of  the  arbitration  between and 

To ,  Esquire,  Umpire. 


This  is  to  give  you  notice  that  we  are  unable  to  agree  with 
regard  to  the  matters  referred  to  us  in  the  above-mentioned  arbi- 
tration, and  that  there  is  no  probability  of  our  making  any 
award,  and  that  you  are  at  liberty  to  proceed  as  umpire  forth- 
with, to  investigate  and  decide  on  the  matters.     Dated  the 

day  of ,  18 — . 

Appointment  of  a  Joint  Arbitrator  by  two  Arbitrators  (by  In- 
dorsement). 

We  and  ,  the  arbitrators  within   named,,  by  this 

memorandum  in  writing  under  our  hands,  made  before  entering 
upon  the  within-mentioned  arbitration,  do  hereby  nominate  and 

appoint  of  the  third  arbitrator,  to  whom,  together 

with  ourselves,  the  within-mentioned  matters  shall  be  referred, 
according  to  the  tenor  and  effect  of  the  within  rule  (or  within 
written  bond  or  obligation,  or  indenture),  on  condition  that  he 

do,  within days  from  the  date  hereof,  in  writing,  consent  to 

act  therein  accordingly. 

In  witness, ,  this day  of ,  18 — . 

Revocation  of  Submission  by  a  Party. 

Know  all  men  by  these  presents  that  I, of ,  do  re- 
voke, annul,  and  make  void  all  the  power  and  authority  which 

by  a  certain  agreement  of  reference  in  writing,  made  the 

day  of ,  A.  D.  18 — ,  between  me  and of ,  were  con- 
ferred upon and of ,  the  arbitrators  thereby  ap- 
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pointed  to  award  and  determine  on  certain  matters  in  difference 

between  me  and  the  said ;  and  I  do  hereby  discharge  and 

prohibit  the  said and from  making  any  award,  or  from 

any  further  proceeding  in  the  said  arbitration.  Witness  my  hand 
this day  of ,  A.  D.  18 — . 

Notice  to  Arbitrator  of  Revocation. 

Sir,  —  I  hereby  give  you  notice  that,  by  a  writing  under  my 
hand,  I  have  revoked  and  annulled  and  made  void  your  author- 
ity as  arbitrator,  and  I  hereby  discharge  and  prohibit  you  from 
further  proceeding  in  the  matters  of  the  arbitration  or  reference 
between  myself  and . 

To . 

JEnlargement  of  Time  hy  the  Parties. 

We,  the  within  named  parties,  do  hereby  give  and  allow  to  the 
arbitrators  appointed  by  the  agreement  of  reference  within  con- 
tained further  time  for  making  their  award,  namely,  until  the 

day  of ;  and  we  further  declare  and  agree  that  all  the 

provisions  of  the  said  agreement  of  reference  shall  continue  in 
full  force  and  effect,  and  be  construed  and  read  in  the  same  man- 
ner as  if  the  day  hereby  given  and  allowed  for  making  the  award 
had  been  given  and  allowed  by  the  said  agreement. 

Award  of  Arbitrators. 

Know  all  men  by  these  presents  that  we, , ,  and , 

arbitrators  to  whom  the  matters  in  controversy  existing  between 

and were    submitted   by   an   agreement   under   their 

hands,  bearing  date  the day  of ,  18 — ,  having  heard  the 

proofs  and  allegations  of  the  parties,  and  examined  the  matters  in 
controversy  submitted  by  them,  do  award  and  order  as  follows, 

namely,  that  the  said shall  pay,  or  cause  to  be  paid,  to 

.       ,   ,       said the   sum  of dollars,  in  full  payment 

payment  of  a    and  discharge  of  the  debt,  demand,  or  claim  of  the 
last  named  of  said  parties  against  the  former,  the 

said  sum  to  be  paid  within days  from  the  date  hereof ;  and 

the  said  arbitrators  do  further  award  and  order  that 

the  said  shall  also  pay  to  the  said  the 

sum  of dollars,  in  full  satisfaction  of  the  costs,  charges,  and 


PRECEDENTS.  91 

expenses  incurred  in  or  about  this  arbitration ;  and  we  do  fur- 
ther award  and  order  that  the  said  parties  shall  within  _g^  mutual 

days  from  the  date  hereof  execute  to  each  other  releases. 

mutual  releases  of  all  actions  or  causes  of  action,  claims  or  de- 
mands whatsoever,  arising  out  of  the  matter  in  controversy  sub- 
mitted to  us  for  arbitration.     In  witness,  etc. 

Award  of  Balance  Due  on  Account. 

Now  we,  the  said  arbitrators,  having  taken  upon  ourselves  the 
burden  of  the  said  reference,  and  having  duly  weighed  and  con- 
sidered the  allegations  of  the  said  parties,  and  the  proofs,  vouch- 
ers, and  documents  which  have  been  given  in  evidence  before 
us,  do  hereby  make  and  publish  our  award  in  writing  of  and  con- 
cerning the  matters  referred  to  us  in  manner  following,  that  is  to 

say :  We  find  and  award  that  the  balance  due  from  the  said 

to  the  said ,  upon  the  settlement  of  the  accounts  between 

them  which  have  been  referred  to  us  as  aforesaid,  is dollars, 

which  we  award  and  direct  to  be  paid  by  the  said to , 

on  demand. 

Statutory  Form  of  Submission  in  Massachusetts.^ 

Know  all  men  that  ,  of  ,  and ,  of  ,  hereby 

agree  to  submit  the  demand,  a  statement  whereof  is  hereto 
annexed  (and  all  other  demands  between  them,  as  the  case  may 

be^,  to  the  determination  of , ,  and ,  the  award  of 

whom,  or  of  the  greater  part  of  whom,  being  made  and  reported 
within  one  year  from  this  day  to  the  superior  court  for  the  county 

of ,  the  judgment  thereon  shall  be  final;  and  if  either  of  the 

parties  neglects  to  appear  before  the  arbitrators,  after  due  notice 
given  him  of  the  time  and  place  appointed  for  hearing  the  parties, 

the  arbitrators  may  proceed  in  his  absence.     Dated  this day 

of in  the  year . 

Then  the  above-named and personally  appeared  (^or 

the  above-named personally,  and  said by ,  his  at- 
torney, appeared,  as  the  case  may  5e),  and  acknowledged  the 
above  instrument  by  them  signed  to  be  their  free  act;  before  me, 
,  justice  of  the  peace. 

1  P.  S.  1882,  c.  188,  §§  1,  2.  The  statute  provides  that  all  controversies  which 
might  be  the  subject  of  a  suit  at  law  or  in  equitj'  may  be  submitted  to  the  decision  of 
one  or  more  arbitrators.  The  parties  are  required  to  appear  before  a  justice  of  the 
peace,  and  acknowledge  an  agreement  in  substance  as  above.  The  award  is  sub- 
mitted to  the  court,  which  may  accept,  reject,  or  recommit  it. 
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Assignment  of  several  Demands  mentioned  in  Schedule, 

Agreement  made  this day  of ,  18 — ,  between of 

— ,  of  the  one  part,  and of ,  of  the  other  part. 


Whereas  the  said has  for  some  time  past  carried  on  the 

Eecitai  of      t^de  or  business  of  a at  — r—  aforesaid,  and  in 

debts.  t]ig  course  of  such  trade  or  business  the  several  per- 

sons whose  names  are  mentioned  in  the  schedule  hereunder  writ- 
ten have  become  indebted  to  him  in  the  sums  of  money  set  op- 
posite to  their  respective  names,  and  he  has  contracted  with  the 

said for  the  absolute  sale  to  him  of  the  said  debts  for  the 

Considera-     sum  of dollars :  Now  these  presents  witness  that 

*"'°'  in  consideration  of  the  sum  of dollars  paid  on 

the  signing  hereof,  the  receipt  whereof  is  hereby  acknowledged, 

he  the  said doth  hereby  assign  unto  the  said ,  his  ex- 

Assignment   Gcutors,  administrators,  and  assigns,  all  and  singular 
absolutely.        ^q  g^id  debts  and  sums  of  money  mentioned  in  the 

said  schedule,  which  are  now  owing  to  the  said ;  to  have, 

receive,  and  take  the  said  debts  and  sums  of  money  unto  the  said 

,  his  executors,  administrators,  and  assigns,  for  his  and  their 

absolute  use  and  benefit,  as  witness  the  hand  of  the  said .    In 

witness,  etc. 

Assignment  of  Wages  due  and  to  become  due. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

county  of ,  in  consideration  of dollars  to  me  paid  by 

of ,  the  receipt  whereof  I  do  hereby  acknowledge,  do 

hereby  assign  and  transfer  to  said all  claims  and  demands 

which  I  now  have,  and  all  which  at  any  time  between  the  date 

hereof  and  the day  of next  I  may  and   shall  have 

against of ,  for  all  sums  of  money  due,  and  for  all  sums 

of  money  and  demands  which,  at  any  time  between  the  date 

hereof  and  the  said day  of next,  may  and  shall  become 

due  to  me  for  services  as  a ;  to  have  and  to  hold  the  same 
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to  the  said ,  his  executors,  administrators,  and  assigns  for- 
ever.    And  I,  the  said ,  do  hereby  constitute  and  appoint 

the  said to  be  my  attorney  irrevocable  in  the  premises,  to 

do  and  perform  all  acts,  matters,  and  things  touching  the  prem- 
ises, in  the  like  manner  to  all  intents  and  purposes  as  I  could  if 
personally  present.     In  witness,  etc. 


Assignment  of  Judgment, 

Indenture  made  the  day  of  ,  A.  D.  18 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 


part.     Whereas  the  said  party  of  the  first  part,  on 

the day  of  ,  18—,  recovered  by  judgment  jJ|^*^V"* 

rendered  in  the  court  for  the  county  of  

against the  sum  of  dollars :  Now  this  indenture  wit- 

nesseth,  that  the  said  party  of  the  first  part,  in  consideration  of 
dollars  to  him  duly  paid,  by  these  presents  doth      .    . 

T  ■^,..  .       Assignment. 

assign,  transfer,  and  set  over  unto  the  said  party  or 
the  second  part,  and  his  assigns,  the  said  judgment  and  all  sum 
and  sums  of  money  that  may  be  had  or  obtained  by  means 
thereof,  or  on  any  proceedings  to  be  had  thereupon.     And  the 
said  party  of  the  first  part  doth  hereby  constitute  and  appoint 
the  said  party  of  the  second  part  or  his  assignee,      Powerof 
his  true  and  lawful  attorney  irrevocable,  with  power   "''"■'ney. 
of  substitution  and  revocation,  for  the  use  and  at  the  proper 
costs  and  charges  of  the  said  party  of  the  second  part,  to  ask, 
demand,  and  receive,  and  to  sue  out  executions,  and  to  take  all 
lawful  ways  for  the  recovery  of  the  money  due  or  to  become  due 
on  the  said  judgment;  and  on  payment  to  acknowledge  satisfac- 
tion, or  discharge  the  same ;  and  attorneys  one  or  more,  under 
him  for  the  purpose  aforesaid,  to  make  and  substitute,  and  at 
pleasure  to  revoke  ;  hereby  ratifying  and  confirming  all  that  my 
said  attorney  or  substitute  shall  lawfully  do  in  the  premises. 
And  the  said  party  of  the  first  part  doth  covenant      covenants 
that  there  is  now  due  on  the  said  judgment  the  sum   by  a.ssignor. 

of dollars,  with  interest  thereon  from  the day  of , 

and  that  he  will  not  collect  or  receive  the  same,  or  any  part 
thereof,  or  release  or  discharge  the  said  judgment,  but  will  own 
and  allow  all  lawful  proceedings  therein,  the  said  party  of  the 
second  part  saving  the  said  party  of  the  first  part  harmless  of 
and  from  any  costs  in  the  premises.     In  witness,  etc. 
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Assignment  of  an  Account. 

Know  all  men  by  these  presents  that  I, of ,  in  con- 
sideration o£ dollars  to  me  paid  by of ,  the  receipt 

whereof  is  hereby  acknowledged,  do  hereby   sell,  assign,  and 

transfer  to  said all  and  whatever  sum  or  sums  of  money 

now  due  and, becoming  due  to  me  from of ;  to  have 

and  to  hold  the  same  to  the  said ,  with  power  to  collect  the 

same  in  my  name  and  as  my  attorney  hereunto  duly  authorized, 
to  his  own  use. 

It  is  expressly  understood,  however,  that  I,  the  said  ,  am 

forever  to  be  kept  and  saved  harmless  by  the  said from  all 

cost  or  charge  hereafter,  in  any  way  or  manner,  for  and  from  the 
expense  of  the  collection  of  the  sum  and  sums  hereby  sold  and 
assigned.     In  witness,  etc. 

Assignment  of  a  Debt  with  Power  to  sue,  and  usual  Covenants. 

Indenture  made  the day  of  ,  A.  D.  18 — ,  between 

of  ,  hereinafter  called  the  assignor,  of  the 

one  part,  and  of  ,  hereinafter   called  the 

assignee,  of  the  other  part. 

Recital  of  Whereas of  is  indebted  to  the  said  as- 

debt.  signor  in  the  sum  of dollars,  for  and  on  accounb 

of,  etc. ;  and  whereas  the  said  assignor  has  agreed  to  assign  the 

—of  sale  of       said  debt  to  the  said  assignee  for  the  sum  of  

d^*"-  dollars;  — 

Now  this  indenture  witnesseth,  that  in  consideration  of  the 

Assienment   ^'^™  ^^ dollars  paid  by  the  said  assignee,  the  re- 

of  it-  ceipt  whereof  the  said  assignor  hereby  acknowledges, 

he,  the  said  assignor,  doth  hereby  assign  to  the  said  assignee  the 

said  debt  of dollars  now  owing  to  him  by  the  said  debtor, 

and  all  his  right,  title,  and  interest  both  legal  and  equitable 
therein. 

To  have  and  to  hold  the  said  debt  of  dollars  unto  the 

Habendum,    said  assignee,  his  executors,  administrators,  and  as- 
signs, as  and  for  his  and  their  own  proper  demand  and  effects. 
And  the  said  assignor  doth  hereby  irrevocably  appoint  the 
Power  of       said  assignee  his  true  and  lawful  attorney,  with  full 
attorney.  power  and  authority  in  the  name  or  names  of  the 

said  assignor,  bis  executors  or  administrators,  but  at  the  risk, 


ASSIGNMENTS.  .  95 

cost,  and  charge,  and  for  the  sole  benefit,  of  the  said  assignee,  his 
executors,  administrators,  and  assigns,  to  sue  for,  recover,  and 
receive  the  debt  and  moneys  hereby  assigned,  and  to  give  good 
and  sufficient  releases  for  the  same ;  and  also  full  po^er  of 
power  and  authority  to  appoint  a  substitute  or  sub-  attorney. 
stitutes  for  the  purposes  aforesaid,  and  such  substitution  from 
time  to  time  at  pleasure  to  revoke  ;  he,  the  said  assignor,  hereby 
ratifying  and  confirming  all  and  whatsoever  the  said  assignee,  his 
executors  or  administrators,  or  bis  or  their  substitute  or  substi- 
tutes, shall  lawfully  do  or  cause  to  be  done  in  the  premises  by 
virtue  of  these  presents. 

And  the  said  assignor  doth  hereby  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant  with  the  said  as-      Covenants 
signee,   his   executors,    administrators,    and    assigns,    <>f  assignor. 

that  the  said  debt  or  sum  of dollars  is  still  due  and  owing 

to  him  from  the  said  debtor ;  that  he  has  good  right  to  assign 
the  said  debt  unto  the  said  assignee  in  the  manner  aforesaid; 
and  that  he,  the  said  assignor,  his  executors,  administrators,  or 
assigns,  will  not,  at  any  time  hereafter,  receive  the  said  debt  or 

sum  of  dollars,  or  any  part  thereof,  nor  revoke  the  power 

of  attorney  hereinbefore  given,  or  do  any  act  whereby  the  said 
assignee,  his  executors,  administrators,  or  assigns,  may  be  pre- 
vented or  hindered  from  enforcing  the  payment  of  the  same; 
and  also  that  the  said  assignor,  and  all  persons  rightfully  claim- 
ing any  interest  in  the  said  debt  or  sum  of dollars,  shall 

and  will,  from  time  to  time,  or  at  any  time  hereafter,  execute 
such  further  assurances  for  effectually  assigning  said  debt  or  sum 
of dollars  unto  the  said  assignee,  his  executors,  administra- 
tors, or  assigns,  as  he  or  they,  or  his  or  their  counsel  in  the  law, 
shall  require. 

And  the  said  assignee  doth  hereby  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant  with  the  said  as-  Covenant 
signer,  his  executors,  administrators,  and  assigns,  <>*  assignee. 
that  he  will  at  all  times  hereafter  well  and  sufficiently  protect, 
save  harmless,  and  keep  indemnified  the  said  assignor,  his  execu- 
tors and  administrators,  of  and  from  all  costs  and  damages  that 
he  or  they  shall  at  any  time  pay,  sustain,  or  become  liable  to,  for, 
or  on  account  of  any  action  that  may  be  commenced  or  prosecuted 
in  his  or  their  names,  in  pursuance  of  the  power  hereinbefore 
contained,  excepting  such  costs  and  damages  only  as  shall  be 
caused  by  his  or  their  wilful  neglect  or  default.     In  witness,  etc. 
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Assignment  of  a  Policy  of  Life  Insurance. 

Indenture  made  this day  of ,  18 — ,  between of 

p  ,  hereinafter  called  the  vendor,  of  the  one  part, 

and  of  ,  hereinafter  called  the  purchaser, 

of  the  other  part.     In  consideration  of dollars  to  the  said 

vendor  paid  by  the  said  purchaser,  the  receipt  whereof 

is  hereby  acknowledged,  he,  the  said  vendor,  doth 

hereby  assign  unto  the  said  purchaser,  his  executors,  adminis- 

Description    trators,  and  assigns  all  that  policy  of  insurance  on 

of  policy.  ^^  YiIq  of  him,  the  said  vendor,  granted  by  the 

Life  Insurance  Company  of ,  numbered  ,  for  the  sum  of 

dollars,  and  all  the  moneys  assured  or  to  become  payable 

by  or  under  the  said  policy,  and  the  full  benefit  thereof,  with 
power  to  give  an  effectual  discharge  for  all  moneys  to  become 
payable  thereunder ;  to  have  and  to  hold  the  same  unto  the  said 
Covenant  purchaser,  bis  executors,  administrators,  and  assigns, 
not  to  avoid,  j^n^  \^q  ga,i(j  vendor  doth  hereby  covenant  with  the 
said  purchaser  that  he,  the  said  vendor,  will  not  do  or  know- 
ingly suffer  anything  whereby  the  said  policy  may  be  rendered 
void  or  voidable,  or  the  said  purchaser,  his  administrators,  exec- 
utors, or  assigns  may  be  prevented  from  receiving  the  said  sum 

of dollars  or  any  part  thereof ;  and  that  if  the  said  vendor 

shall  do  or  suffer  anything  whereby  any  additional  premium  or 

payment  shall  become  payable  for  keeping  the  said 
additional  policy  in  force,  then  the  said  vendor  will  at  all  times 
premium.  ^^j^  ^^^  punctually  pay  such  additional  premium, 
so  as  to  keep  the  said  policy  in  force.     In  witness,  etc. 

Assignment  of  Life  Policy.     Short  Form. 

I, ,  within  named,  in  consideration  of  the  sum  of  

dollars  to  me  paid  by ,  do  hereby  assign  unto  the  said 

the  within  written  policy  of  insurance  on  my  life,  made  by  the 

Life  Insurance  Company,  dated  the day  of ,  18 — , 

and  numbered  ,  for  the  sum  of  dollars.     In  witness, 

etc. 

Notice  hy  Assignee  to  Debtor  of  Assignment  of  a  Debt. 

I  hereby  give  you  notice  that  by  an  agreement  in  writing, 

dated  the  day  of  ,  18 — ,  and  made  between  of 

,  of  the  one  part,  and  myself,  of  the  other  part,  the  debt  of 
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dollars  owing  by  you  to  the  said has  been  absolutely 

assigned  to  me,  my  executors,  administrators,  and  assigns ;  and 
further  take  notice  that  you  are  hereby  required  to  pay  to  me,  or 
such  person  as  I  may  appoint  to  receive  the  same,  the  said  debt 

of  dollars  on  or  before  the  day  of next,  and  in 

default  thereof  I  shall  pursue  such  remedies  as  are  allowed  by 

law  for  the  recovery  of  the  said  debt.     Dated  this day  of 

,  18-. 

To . 


Notice  to  Debtor  by  his  Creditor  of  the  Assignment  of  the  Debt. 

Sir,  —  I  hereby  give  you  notice  that  I  have  this  day  assigned 

the  debt  of dollars  now  due  from  you  to  me  to of , 

and  I  hereby  request  you  to  pay  the  said  sum  to  him  forthwith, 
and  I  declare  that  his  receipt  for  the  same  shall  be  a  sufficient 
discharge  to  you  from  said  debt.     Yours,  etc. 


ASSIGNMENTS    FOR   THE    BENEFIT  OF 
CREDITORS. 

CLAUSES. 

Parties. 

Indenture  made  the day  of  between of  , 

and of ,  hereinafter  called  the  debtors,  carrying  on  the 

trade  of  at ,  under  the  style  or  firm  of &  Co.,  of 

the  first  part ; of and of ,  hereinafter  called 

trustees,  of  the  second  part ;  and  the  several  persons,  companies, 
and  copartnership  firms  whose  names  and  seals  are  hereunder 
signed  and  affixed  respectively,  being  creditors  of  the  said  firm 

of  &  Co.,  or  of  the  said or separately,  and  all 

other  creditors  of  the  said  firm,  or  of  the  said or ,  ac- 
ceding hereto,  hereinafter  called  the  creditors,  of  the  third  part. 

Indenture  made  the day  of  between of  , 

hereinafter  called  the  debtor,  of  the  first  part ;  — —  of  , 

hereinafter  called  the  trustee,  of  the  second  part ;  of , 

of ,  and of ,  hereinafter  called  the  committee 

of  creditors,  of  the  third  part ;  and  the  several  persons,  com- 
panies, and  partnership  firms  being  creditors  of  the  debtor,  whose 
names  and  seals  are  set  and  affixed  to  the  schedule  herewith,  and 
who  are  hereinafter  called  the  creditors,  of  the  fourth  part. 

Declaration  of  Trust. 
And  it  is  hereby  agreed  and  declared  that  the  said  trustee 
shall  stand  possessed  of  the  premises  hereby  conveyed  and  cov- 
enanted to  be  surrendered,  respectively,  upon  trust,  in  such  man- 
ner as  he  shall  think  fit  to  call  in,  collect,  compel  payment  of, 
and  receive  such  parts  thereof  as  are  outstanding,  and  to  sell 
and  convert  into  money  such  parts  thereof  as  do  not  consist  of 
money;  and  shall  stand  possessed  of  the  net  proceeds  of  sale, 
and  of  all  other  moneys  which  shall  come  to  his  hands  under  or 

1  See  title,  Composition  with  Creditors.j 
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by  virtue  of  these  presents  upon  trust :  in  the  first  place  to  pay 
and  retain  thereout  all  costs,  charges,  and  expenses  of,  or  inci- 
dental to,  the  negotiation,  preparation,  and  execution  of  these 
presents,  and  of  or  to  the  carrying  of  the  same  into  effect ;  and 
in  the  next  place  to  pay  all  claims  which  are  by  law  entitled  to 
be  paid  in  full  in  priority  to  other  debts  in  case  of  bankruptcy, 
and  to  pay,  divide,  and  distribute  the  residue  of  the  said  moneys 
ratably  unto  and  among  the  said  creditors  in  discharge  of  their 
said  debts  by  such  instalments  and  at  such  times  as  the  trustees 
shall  think  fit,  and  to  pay  the  surplus,  if  any,  to  the  said  debtor. 

Power  of  Attorney. 
And  for  the  considerations  aforesaid  the  debtor  hereby  ap- 
points the  said  trustee  to  be  his  attorney,  in  his  name  and  on  his 
behalf  to  execute  and  sign  any  deed  or  document  which  the  said 
trustee  may  think  necessary  or  expedient  for  carrying  into  effect 
the  trusts  and  purposes  of  these  presents. 

Same.  Another  Form. 
And  for  the  considerations  aforesaid  the  debtors  hereby  jointly 
appoint,  and  each  of  them  hereby  separately  appoints,  the  said 
trustees  or  trustee  to  be  the  attorneys  and  attorney  of  the  said 
debtors,  and  each  of  them,  in  their  and  each  of  their  names  or 
name,  and  on  their  and  each  of  their  behalf,  to  execute  and  sign 
any  deed  or  document  which  the  said  trustees  or  trustee  may 
think  necessary  or  expedient  for  carying  into  effect  the  trusts 
and  purposes  of  these  presents  or  any  of  them. 

Verification  of  Debts. 
And  it  is  hereby  agreed  and  declared  that  all  creditors,  before 
becoming  entitled  to  receive  any  dividend,  shall  (if  required  so  to 
do  by  the  trustee)  deliver  to  him  a  written  statement,  signed  by 
such  creditors  respectively,  of  their  debts  or  claims,  and  shall 
upon  the  like  request  verify  such  debts  or  claims  by  a  declara- 
tion under  oath,  with  respect  as  well  to  the  consideration  as  to 
the  amount  of  the  same ;  but  neither  any  such  declaration,  nor 
the  execution  of  these  presents,  by  any  of  the  creditors,  shall  be 
conclusive  evidence  of  the  validity  or  amount  of  such  debt  or 
claim. 
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Same.  Another  Form. 
And  it  is  hereby  agreed  and  declared  that  it  shall  be  lawful 
for  the  said  trustee  (if  he  shall  feel  a  reasonable  doubt  as  to  any 
debt  claimed  to  be  due  from  the  debtor  to  any  creditor)  to  re- 
quire any  such  claimant,  notwithstanding  that  he  may  have  exe- 
cuted these  presents,  and  that  the  amount  or  supposed  amount 
of  his  debt  may  be  inserted  in  the  schedule  hereto,  to  verify  the 
nature  and  amount  of  such  debt  or  claim,  with  full  particulars 
showing  the  consideration  for  the  same,  by  declaration  under 
oath. 

Trustees  to  allow  Debts  and  Claims  on  such  Evidence  as  they  shall  think  Proper, 
and  to  compromise  at  Discretion. 

It  is  hereby  agreed  and  declared  that  it  shall  be  lawful  for  the 
said  trustees,  and  the  survivors  or  survivor  of  them,  or  the  trus- 
tees or  trustee  for  the  time  being,  to  pay  or  allow  any  debt  or 
debts  claimed  from  the  said  debtor  upon  any  evidence  the  said 
trustees  or  trustee  for  the  time  being  shall  think  proper,  and  to 
pay  or  allow  such  interest  upon  the  said  debts  and  sums  of 
money,  or  any  of  them,  as  they  or  he  shall  think  proper,  and  to 
adjust,  settle,  submit  to  arbitration,  compromise,  and  compound 
any  debt  or  debts  owing  by,  or  any  claims  or  demands,  upon  the 
said  debtor,  in  such  manner  and  upon  such  terms  as  the  said 
trustees  or  trustee  shall  think  proper. 

Provisos  for  Valuation  or  Abandonment  of  Securities. 
Provided  always  that  any  creditor  who  may  have  any  charge 
or  lien  on  any  estate  or  effects  of  the  said  debtor  shall  be  enti- 
tled to  receive  dividends  hereunder  on  and  in  respect  of  the  bal- 
ance only  of  his  debt,  after  realizing  and  allowing  for  or  valuing 
and  deducting  the  value  of  such  last  mentioned  charge  or  lien ; 
and  provided  also  that  any  creditor  neglecting  to  realize  or  value 
such  last  mentioned  charge  or  lien  prior  to  receiving  dividends 
hereunder  shall  be  taken  to  have  abandoned  such  charge  or  lien. 

'  Revaluation  of  Securities. 

Provided  always,  and  it  is  hereby  agreed  and  declared,  that  it 

shall  be  lawful  for  any  creditor,  who  has  so  valued  his  security 

as  aforesaid  at  any  time,  to  amend  such  valuation  if  the  original 

valuation  was  made  bond  fide  on  a  mistaken  estimate,  or  if  the 
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security  has  diminished  or  increased  in  value  since  its  previous 
valuation,  but  so  that  on  any  increase  in  the  valuation  such 
creditor  shall  refund  the  dividends,  if  any,  received  by  him  on 
the  difference  between  his  original  and  subsequent  valuation, 
and  so  that  no  decrease  in  the  valuation  shall  disturb  dividends 
already  declared  and  payable  to  any  other  creditors. 

Power  of  Trustee  in  reference  to  Collecting  Assets. 
And  it  is  further  agreed  and  declared  that  it  shall  be  lawful 
for  the  said  trustee  to  give  time  for  the  payment  of  any  debt  or 
debts  owing  to  the  said  debtor,  and  to  accept  payment  thereof 
by  instalments,  composition,  or  otherwise,  and  to  abandon  any 
debt  or  debts  which  he,  the  said  trustee,  shall  consider  bad,  and 
also  to  make  such  arrangements  as  he  may  think  expedient  with 
any  creditor  or  other  person  holding  any  portion  of  the  trust 
estate  by  way  of  mortgage,  pledge,  or  lien,  in  order  to  redeem, 
or  discharge,  or  transfer  such  mortgage,  pledge,  or  lien,  or  to 
release  the  equity  of  redemption  thereof,  and  also,  out  of  the 
trust  moneys,  from  time  to  time,  to  keep  down  the  interest  pay- 
able in  respect  of  any  mortgage  or  charge  upon  the  trust  estate 
or  any  part  thereof. 

Provision  for  Carrying  on  the  Debtor's  Trade. 
It  is  hereby  expressly  agreed  and  declared  that,  notwithstand- 
ing the  trusts  for  sale  hereinbefore  contained,  it  shall  be  lawful 
for  the  said  trustee  in  his  discretion  to  carry  on  in  the  name  of 
the  debtor  or  otherwise  the  said  business  so  carried  on  by  him  as 
aforesaid,  with  a  view  to  the  gradual  winding  up  of  the  same, 
instead  of  immediately  selling  the  same ;  and,  for  the  purpose  of 
such  carrying  on  and  winding  up,  to  employ  or  authorize  the 
employment  of  the  debtor  as  manager  of  the  said  business,  and 
any  other  persons  to  assist  therein  as  clerks,  servants,  or  other- 
wise, and  to  pay  out  of  the  trust  moneys  to  the  debtor,  and  to 
any  other  person  who  may  be  so  employed,  such  salary  or  wages, 
or  remuneration  for  services  rendered,  as  the  said  trustees  or 
trustee  shall  think  fit.  And  it  is  hereby  agreed  and  declared 
that,  for  the  purpose  of  carrying  on  as  aforesaid  the  said  busi- 
ness, it  shall  be  lawful  for  the  said  trustee  from  time  to  time,  at 
the  expense  of  the  trust  estate,  to  procure  by  purchase,  hire,  or 
otherwise,  such  stock  in  trade,  fixtures,  materials,  chattels,  and 
articles  as  they  or  he  shall  think  fit.     And  it  is  further  agreed 
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and  declared  that  during  such  carrying  on  of  the  said  business  the 
said  trustee  shall  make  or  cause  to  be  made,  in  proper  books,  full 
and  true  entries  of  all  moneys  received  or  expended  by  him  in 
the  course  of  the  said  business,  and  of  all  transactions  and  matters 
connected  with  the  said  business,  and  shall  pay  all  rents,  rates, 
taxes,  and  outgoings  (including  the  expenses  of  insurance  and 
repairs)  payable  in  respect  of  the  business  premises,  and  all 
losses,  expenses,  and  sums  of  money  to  be  incurred  or  become 
payable  in  respect  of  the  said  business,  out  of  any  part  of  the 
trust  moneys  which  may  be  available  for  the  purpose,  and  shall 
apply  the  net  moneys  which  shall  be  realized  by  the  carrying  on 
of  the  said  business  in  like  manner  as  is  hereinbefore  provided  in 
reference  to  the  trust  moneys,  the  trusts  whereof  are  hereinbe- 
fore declared. 

Power  of  Trustees  to  call  Meetings  of  Creditors. 
And  it  is  hereby  further  agreed  and  declared  that  the  said 
trustee  or  trustees  may  at  any  time  call  a  meeting  of  the  said 
creditors  by  circular  letter,  stating  the  time,  place,  and  object  of 
the  meeting,  and  sent  by  post  or  otherwise  to  the  last  known 
place  of  abode  or  business  of  such  creditors  respectively,  or  their 

respective  agents,  in  time  to  give  such  creditors  or  agents 

clear  days'  notice  of  such  meeting  ;  and  any  resolution  passed  at 
such  meeting  in  reference  to  any  subject  mentioned  in  the  circu- 
lar, by  a  majority  in  number  representing  three  fourths  in  value 
of  the  creditors  present  or  represented  at  the  meeting,  shall  bind 
all  the  said  creditors. 

Power  of  Creditors  to  remove  Trustees. 
And  it  is  hereby  expressly  agreed  and  declared  that  a  major- 
ity in  number,  representing  three  fourths  in  value  of  the  credit- 
ors present  or  represented  at  any  meeting  called  for  the  purpose 
by  one  sixth  in  value  of  the  said  creditors,  by  such  circular  letter 
as  aforesaid,  may  by  resolution  remove  any  trustee  of  these  pres- 
ents from  office,  for  any  cause  which  may  seem  to  them  suffi- 
cient, and  may  choose  a  new  trustee  and  appoint  a  committee  to 
execute  at  or  after  such  meeting  a  deed  of  appointment  to  such 
new  trustee  in  substitution  for  such  removed  trustee,  and  the 
costs  of  and  incidental  to  such  meeting  and  appointment  shall  be 
paid  out  of  the  trust  estate. 
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Remuneration  of  Trustee,  and  Payment  to  the  Debtor  and  Others. 
It  is  hereby  expressly  agreed  and  declared  that  the  said  trus- 
tee shall  be  entitled  to  employ  any  person  or  persons  to  assist 
him  in  winding  up  the  affairs  of  the  debtor,  and  collecting,  real- 
izing, and  distributing  the  trust  estate  under  these  presents,  and 
to  pay  out  of  the  trust  estate  to  such  person  or  persons,  and  also 
to  retain  thereout  as  a  compensation  for  his  own  time  and  ser- 
vices in  connection  with  the  trust,  such  a  remuneration  as  a  com- 
mittee of  the  creditors  shall  direct ;  and  to  pay  thereout  to  the 
debtor  either  weekly  or  otherwise,  as  subsistence  money  for  him- 
self and  family,  or  in  consideration  of  his  services  in  winding  up 
the  estate  (which  services  he  shall  be  bound  to  render  as  re- 
quired by  the  said  trustee),  such  a  sum  as  the  said  committee 
shall  from  time  to  time  direct. 

Covenant  hy  Creditors  not  to  sue. 
The  said  creditors  hereby  respectively  covenant  with  the 
debtor  that  they,  the  said  creditors,  respectively  will  not,  so  long 
as  these  presents  shall  remain  in  force,  sue,  arrest,  attach,  or 
molest  the  debtor  or  his  estate  for  or  on  account  of  their  respec- 
tive debts,  and  that  these  presents  may  be  pleaded  as  a  defence 
to  any  action  or  other  proceeding  which  may  be  brought,  insti- 
tuted, or  taken  by  or  on  behalf  of  any  of  the  said  creditors 
against  the  debtor  or  his  estate  in  breach  of  this  covenant. 

Arbitration  Clause. 
And  it  is  hereby  agreed  and  declared  that  in  case  any  dispute, 
doubt,  or  question  shall  arise  between  the  trustee  and  any  of  the 
said  creditors,  as  to  the  amount  or  validity  of  any  debt  or  claim, 
or  as  to  any  other  matter  under  or  incidental  to  these  presents, 
then  every  such  dispute,  doubt,  or  question  shall  be  referred  to 
the  arbitration  of  two  indifferent  persons,  one  to  be  appointed  by 
each  party,  or  an  umpire  to  be  appointed  by  the  arbitrators  in 
writing  before  commencing  the  business  of  the  reference,  and  the 
decision  or  award  of  such  arbitrators  or  umpire  shall  be  binding 
upon  the  said  parties. 

Memorandum  where  Instrument  is  to  be  held  in  Escrow. 
The  within   written    indenture   is  deposited  by  the   within 
named  debtor  with  (^debtor's  solicitor),  who  is  to  deliver  it 
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to  the  within  named  trustee  if  all  the  creditors  of  the  said  debtor 

whose  several  debts  exceed dollars  shall  have  executed  or 

acceded  to  the  same ;  but  in  case  all  such  last  mentioned  credit- 
ors shall  not  within  months  from  the  date  hereof  execute 

or  accede  to  the  same,  said is  to  deliver  the  said  indenture 

to  the  debtor  to  be  cancelled.     In  the  mean  time  it  is  to  remain 

in  the  hands  of  the  said for  the  purpose  of  obtaining  the 

execution  or  assent  of  the  said  creditors. 
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Assignments  for  Benefit  of  Creditors,  with  usual  Provisions. 

This  indenture,  made  this day  of ,  in  the  year , 

by  and  between and ,  copartners,  doing  business  under 

the  firm  name  and  style  of &  Co.,  and ,  trustee,  all  of 

,  in  the  county  of and  state  of ,  witnesseth :  — 

That  whereas  said and have  been  carrying  on  busi- 

Kecitalof  ness  as  copartners  as  aforesaid,  and  said  copartner- 
debts,  gjjjp  ^^^  gj^jjj  copartners  individually  have  contracted 
indebtedness,  liabilities,  and  obligations  to  divers  and  sundry  per- 
sons and  parties :  — 

Now,  therefore,  in  consideration  of dollars  and  other  val- 

Assignment    uable  consideration  to  us  paid  by  said ,  trustee, 

of  property.       ^j^g  receipt  whereof  is  hereby  acknowledged,  we,  the 

said  and  ,  copartners  as  aforesaid,  do  hereby  assign, 

transfer,  set  over,    give,   grant,    bargain,   sell,    convey,   remise, 

release,  and  confirm  unto  the  said ,  his  successors  or  assigns, 

as  trustee  as  hereinafter  set  forth,  save  as  is  hereinafter  expressly 
excepted,  all  and  singular  the  real  estate  situated  in  the  county 

of ,  and  all  and  singular  the  real  estate  of  which  we  are  now 

seized  and  possessed,  wherever  the  same  may  be  situated,  to- 
gether with  all  fixtures,  machinery,  stock  in  trade,  raw,  wrought, 
and  in  process  of  manufacture,  tools,  horses,  carriages,  wagons, 
book  accounts,  policies  of  insurance,  and  all  other  property  and 
assets  of  every  kind,  owned  by  us  or  either  of  us,  or  by  said  firm, 
wherever  the  same  may  be  situated,  but  not  including,  and  ex- 
pressly excepting  from  the  operation  of  this  conveyance,  all  prop- 
erty which  is  by  law  exempted  from  being  taken  on  or  by  any 
legal  process  for  the  benefit  of  any  creditor  of  said  copartnership, 
or  of  us  or  either  of  us,  for  the  purpose  of  satisfying  the  indebt- 
edness of  such  creditor  therefrom : 


PRECEDENTS.  105 

To  have  and  to  hold  to  him  the  said  trustee  above  named,  and 
his  successors  or  assigns,  to  his  and  their  own  use  for-      ^  , 

°      '  Habendum. 

ever. 

But  in  trust  nevertheless,  and  for  the  uses  and  pur- 
poses following,  to  wit :  — 

First.   In  case  only  and  provided  the  said and  ,  as 

copartners  aforesaid,  or  either  of  them,  upon  proceed-  _  ^^  transfer 
ings  duly  had  therein  and  commenced  within  six  to  assignee  iu 
months  from  the  date  hereef,  shall  be  duly  adjudged 
insolvent  in  and  by  a  court  of  insolvency  within  said  state,  to 
transfer,  set  over,  and  convey  unto  the  assignee  or  assignees 
appointed  by  such  court,  in  such  proceedings,  all  the  property 
both  real  and  personal  to  which  such  assignee  or  assignees  would 
have  been  entitled  had  this  instrument  not  been  made,  first 
deducting,  however^  all  necessary  costs,  expenses,  and  disburse- 
ments, and  all  reasonable  and  proper  charges  for  services  in  the 
premises  of  such  trustee,  including  such  sums  as  may  be  required 
to  secure  him  from  any  liabilities  incurred  by  him  in  the  per- 
formance of  the  powers  and  duties  hereby  imposed  on  and 
granted  to  him,  it  being  expressly  intended  that  the  proceeds  of 
any  property  realized  on  or  disposed  of  by  him  shall  be  taken  in 
lieu  thereof  and  as  a  full  equivalent  therefor. 

Second.  To  reduce  such  property  to  money  as  soon  as  the 
same  can  wisely,  prudently,  and  properly  be  done,  —  toseUand 
using  his,  said  trustee's,  best  judgment  therein ;  and  '">'"^y< 
for  that  purpose,  at  his  best  discretion  and  judgment,  he  may 
compromise  claims,  discount  bills,  and  may  complete  or  refuse  to 
complete  and  cancel  contracts  now  in  force  to  which  said  firm  or 
either  of  them  are  parties,  so  that  the  largest  sum  possible  under 
all  the  circumstances  may  be  realized  therefrom,  and  in  so  doing 
it  is  expressly  understood  and  agreed  that  said  trustee  has  and 
shall  have  full  power  to  sell  and  convey  all  and  any  part  of  said 
property,  real  or  personal,  at  public  or  private  sale,  to  any  per- 
son or  persons,  at  such  times  and  for  such  sums,  and  on  such 
terms  as  to  time  of  and  security  for  payment,  as  in  the  exercise 
of  his  best  judgment  he  shall  think  fit ;  and  that  the  purchaser 
or  purchasers  at  such  sale  or  sales  shall  acquire  by  such  convey- 
ance a  good  title  thereto,  free  and  discharged  from  _topo^  l^^^ 
all  trusts,  and,  in  case  of  real  estate,  in  fee,  and  shall  manufacture 
not  be  answerable   for  the  application  of  the  pur-  ' 

chase  money.    And  it  is  further  understood  and  agreed  that  said 
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trustee  shall  have  the  right  to  complete  the  manufacture  of  stock 
and  materials  now  on  hand  in  process  of  manufacture,  and  pro- 
cure, manufacture,  and  use  such  stock  and  materials,  and  employ 
such  labor  as  shall  in  his  opinion  be  necessary  and  proper  for  the 
economical  and  faithful  administration  of  the  trust  herein  and 
hereby  declared  and  imposed  on  him,  or  as  he  shall  be  requested 
by  the  beneficiaries  under  the  clause  next  hereinafter  written. 

Third.  To  pay,  satisfy,  and  discharge  from  the  proceeds  thereof, 
_j  ,  after  deducting  all  necessary  costs,  expenses,  and  dis- 
tain  wages  in    bursements,  including  the  expenses  of  the  prepara- 

'  tion  of  this  instrument  and  any  other  instrument 
required  hereby,  and  all  reasonable  and  proper  charges  for  ser- 
vices in  the  premises  of  said  trustee,  and  all  sums  required  to  dis- 
charge any  liens  for  labor  or  material  or  otherwise,  all  wages  due 
to  operatives,  clerks,  or  servants,  to  an  amount  not  exceeding 
dollars,  for  labor  performed  within months  next  pre- 
ceding the  date  hereof,  as  preferred  claims,  and  all  other  debts, 
liabilities,  and  obligations,  which  are,  by  existing  laws  relating 
—to  pay  *°  insolvency,  entitled  to  preference  and  payment  in 
other  creditors  full ;  and  all  other  debts,  liabilities,  and  obligations 
whatsoever  of  said  copartnership  and  of  said  copart- 
ners, equitably  and  ratably,  without  preference  or  priority  among 
creditors  of  the  same  class  who  are  unsecured,  or  to  such  secured 
creditors  as  shall  surrender  to  said  trustee  the  security  so  holden 
by  them  and  accept  the  provisions  of  this  agreement,  the  cred- 
itors of  said  copartnership  being  first  paid  out  of  the  partner- 
ship property,  and  of  said  individuals,  out  of  the  private  prop- 
erty of  said  individuals  respectively. 

Fourth.  To  pay  any  balance  remaining  to  said and , 

—to  pay  sur-    ^^  their  executors,  administrators,  or  assigns,  to  be 

plus  to  assign-   Jield  and  disposed  of  by  them  as  if  this  conveyance 

had  not  been  made.  And  it  is  f  utther  understood  and 

agreed,  and  the  grants  and  conveyances  herein  are  upon  the 

Provision      express  Condition,  that  if  said  and  make 

ment^with*"  ^"^y  arrangement  with  their  creditors  who  are  inter- 
creditors, ested  as  cestuis  que  trust  under  this  instrument, 
whereby  they  are  released  from  all  liability  to  them,  or  three 
fourths  of  said  creditors  cease  to  be  so  interested,  or  otherwise 
consent  that  such  property  or  any  portion  thereof  shall  be  con- 
veyed to  said and ,  then  said  trustee,  or  his  successors 

or  assigns,  on  being  satisfied  of  such  fact  and  satisfactorily  se- 
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cured  from  liability  for  so  doing,  shall  immediately  reconvey 
the  property  then  in  his  or  their  hands,  or  the  part  requested, 
first  deducting  therefrom  all  costs,  expenses,  and  disbursements, 
charges  and  liabilities,  as  hereinbefore  provided,  by  good  and 
proper  instruments  to  the  parties  entitled  thereto  under  such  set- 
tlement or  arrangement  with  said  creditors. 

Fifth.  It  is  also  herein  expressly  understood  and  agreed  that, 
in  the  payment  of  claims  and  indebtedness  under      creditors 
article  third  of  this  instrument,  no  person  or  persons  to  present 
shall  be  entitled  to  any  payment  hereunder  except 
such  as  are  at  the  date  hereof  creditors  of  our  said  firm,  or  of  one 
of  us,  and  shall  within  thirty  days  from  the  date  hereof  notify 
said  trustee  in  writing  of  the  amount  and  character  of  their 
claims,  and  shall  furnish  to  him  a  specification  of  the  items 
thereof  if  so  requested  by  said  trustee.      If  in  the  opinion  of 
said  trustee  any  of  the  claims  made  against  said  firm,  or  either 
of  said  partners  thereof,  or  any  part  of  the  estate  thereof,  are  ex- 
cessive or  incorrect,  he  is  hereby  authorized  to  contest  or  com- 
promise the  same,  and  we  will  to  the  best  of  our  ability  assist 
him  therein. 

In  witness  whereof  we,  the  said and ,  have  hereunto 

set  our  hands  and  seals  this  the  day  and  year  first  above  written. 

In  presence  of 

Another  Form. 

1.  This  indenture,  made  the day  of  ,  18 — ,  between 

of ,  hereinafter  called  the  debtor,  of  the  first  part ;  and 

of ,  hereinafter  called  the  trustee,  of  the  second  part ; 

and  the  several  persons,  companies,  and  firms  whose  names  and 
seals  are  hereunder  signed  and  affixed  respectively,  being  cred- 
itors of  the  said  debtor,  and  all  other  creditors  of  the  said  debtor 
acceding  hereto,  hereinafter  called  the  creditors,  of  the  third 
part,  witnesseth  :  — 

2.  Whereas  the  said  debtor  is  indebted  to  the  said  creditors  in 
the   several  sums   set   opposite   to   their  respective      Recital  of 
names  in  the  first  schedule  hereunder  written  ;  ^''''^ ' 

3.  And  whereas  the   said  debtor  has   agreed  to  make  the 
assignment  and  enter  into  the  covenants  hereinafter        , 

.  .  .  .  —  of  agree- 

contamed,  and  the  said  creditors  have  agreed  with  the   ment  to  make 
said  debtor,  and  mutually  each  with  the  others,  to     ^^'S"™™ " 
accept  these  presents  in  satisfaction  of  their  debts,  and  to  exe- 
cute the  release  hereinafter  contained :  — 
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4.  Now  this  indenture  ■witnesseth  that,  in  pursuance  of  the 
Assignment    Said  agreements  and  in  consideration  of  the  premises, 

of  property.  ^.jjg  gg^-jj  debtor  hereby  conveys  and  assigns  unto  the 
said  trustee,  his  heirs,  executors,  and  administrators,  all  and  sin- 
gular the  real  and  personal  property,  credits,  and  effects  of  the 
said  debtor  to  which  he  is  beneficially  entitled,  whether  in  pos- 
session, reversion,  remainder,  or  expectancy,  except  such  parts 
thereof  as  are  specified  in  the  second  schedule  hereto. 

5.  To  hold  the  same  unto  and  to  the  use  of  the  said  trustee. 
Habendum     his  heirs,  executors,  and  administrators,  according  to 

in  trust.  j.]jg  respective  nature  and  tenure  thereof,  and  subject 

to  the  mortgages  and  charges  now  affecting  the  same  respec- 
tively, upon  the  trusts  and  subject  to  the  provisions  and  agree- 
ments hereinafter  declared  concerning  the  same  respectively. 

6.  And  this  indenture  further  witnesseth  that,  in  pursuance 
„        .         of  the  said  agreements,  and  in  consideration  of  the 

Power  to  .  . 

sell  real  premises,  the  said  debtor  hereby  appoints  the  said 
trustee,  or  the  trustee  for  the  time  being  of  these 
presents,  his  attorney  for  the  purposes  hereinafter  expressed, 
that  is  to  say,  to  sell,  surrender,  sublet,  or  otherwise  dispose  of 
the  leasehold  real  estate  and  property  specified  in  the  said  sec- 
ond schedule  hereto  as  and  when  the  trustee  shall  think  fit, 
and  for  and  in  the  name  of  the  said  debtor  to  enter  into  and 
execute  all  contracts  and  deeds,  and  to  do  and  perform  all  acts 
and  things,  for  any  of  the  purposes  aforesaid.  And  it  is  hereby 
agreed  and  declared  that  the  said  power  of  attorney  hereinbe- 
fore contained  is,  and  shall  be,  irrevocable  for  the  space  of 

years  from  the  date  hereof. 

7.  And  the  said  debtor  hereby  ratifies  and  confirms  and  cove- 
r,         ^       nants  with  the  said  trustee  that  he  will,  if  and  when 

Covenant  _  _  _  ^  ' 

to  ratify  acts     required  by  him,  ratify  and  confirm  whatsoever  the 

of   trUSt66>  X  */  1/ 

said  trustee  shall  do  or  purport  to  do  by  virtue  of  the 
said  power.  And  the  said  debtor  further  covenants  with  the 
trustee  that  he  will  not  without  the  consent  of  the  trustee  sell, 
dispose  of,  charge,  or  incumber  the  said  premises  hereinbefore 
subjected  to  such  power,  or  any  part  thereof. 

8.  And  it  is  hereby  agreed  and  declared  that  the  said  trustee 
Trusts  for      sli^H  stand  possessed  of  the  hereditaments  and  prem- 

convcrsion        ises  hereinbefore  conveyed  upon  trust  at  such  time 

and  in  such  manner  as  he  shall  think  fit  to  call  in, 

collect,  compel  payment  of,  and  receive  such  parts  of  the  said 
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premises  as  are  outstanding,  and  to  sell  and  convert  into  money 
such  parts  thereof  as  do  not  consist  of  money ;  and  shall  stand 
possessed  of  the  net  proceeds  of  sale  (subject  to  the  payment 
thereout  of  such  sums,  if  any,  as  may  be  due  to  incumbrancers 
concurring  in  such  sales  respectively),  and  of  all  other  moneys 
which  shall  come  to  his  hands  under  or  by  virtue  of  the  trusts 
or  powers  herein  contained  : 

9.  Upon  trust,  in  the  first  place,  to  pay  and  retain  thereout 
all  costs,  charges,  and  expenses  of  or  incidental  to      .    j.   j. 
the  negotiation,  preparation,  and  execution  of  these   of  pioceeda  to 
presents,  and  of  or  to  the  carrying  of  the  same  into 

effect ; 

10.  And,  in  the  next  place,  to  pay  all  claims  which  are  by  law 
entitled  to  be  paid  in  full  in  priority  to  other  debts  _  to  preferred 
in  case  of  bankruptcy  or  insolvency  by  proceedings  <=l*™'; 

in  court ; 

11.  And  to  pay,  divide,  and  distribute  the  residue  of  the  said 
moneys  ratably  unto  and  among  the  said  creditors  in  _to  creditors 
discharge  of  their  said  debts,  by  such  instalments  and   ^'^^'y- 

at  such  times  as  the  trustee  shall  think  fit,  and  to  pay  the  sur- 
plus, if  any,  to  the  said  debtor. 

12.  Provided  always,  and  it  it  is  hereby  agreed  and  declared, 
that,  notwithstanding  the  said  trust  for  sale  hereinbe-      Power  to 
fore  contained,  it  shall  be  lawful  for  the  trustee  to   ^^i^ysaie; 
postpone  the  sale  and  collection  of  any  part  of  the  said  premises 
for  such  time  as  is  consistent  with  reducing  the  same  to  money 
as  soon  as  this  can  be  wisely  and  prudently  done. 

13.  And  in  the  mean  time,  and  until  the  said  premises  respec- 
tively shall  have  been  called  in,  collected,  sold,  and  —to insure 
converted  into  money  as  aforesaid,  it  shall  be  law-   P''°P^'''y; 
ful  for  the  trustee  at  his  discretion  to  manage,  employ,  repair, 
and  insure  against  damage  or  loss  by  fire  or  otherwise,  at  the 
cost  of  the  trust  estate,  all  or  any  part  of  the  said  premises. 

14.  And  it  shall  be  lawful  for  the  trustee  to  cany  on  the 
business  which  the  said  debtor  has  hitherto  carried   _  to  carry  on 
on,  and  for  such  last  mentioned  purpose  to  make  such   ''"^'"^^^■ 
advances  out  of  the  premises  for  the  time  being,  subject  to  the 
trusts  of  these  presents,  as  he  shall  think  fit. 

15.  And  it  is  hereby  agreed  and  declared  that  the  said  cred- 
itors shall  be  entitled  to  receive  dividends  under  Debts  prov- 
these  presents  in  respect  of  all  debts  due  to  them  re-  *'''''■ 
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spectively  which  would  have  been  provable  in  bankruptcy,  and 
on  the  amounts  for  which  they  would  have  been  so  provable. 

16.  And  this  indenture  further  witnesseth  that,  in  further  pur- 
Eeiease  by     suance  of  the  said  agreements,  and  in  consideration 

creditors;  q£  ^j^g  premises,  the  said  creditors  respectively  hereby 
release  the  said  debtor  from  the  said  debts,  and  from  all  other 
debts,  if  any,  owing  from  the  said  debtor  to  them  respectively, 
in  respect  whereof  they  would  be  entitled  to  receive  dividends 
under  these  presents,  and  from  all  actions,  claims,  and  demands 
whatsoever  (other  than  their  respective  rights  under  these  pres- 
ents) in  respect  thereof. 

17.  Provided  always,  and  it  is  hereby  agreed  and  declared, 
that  these  presents  shall  not  in  any  way  prejudice  or  affect  the 
rights  or  remedies  of  the  said  creditors  against  any  surety  or 
—  not  to  pre-  Sureties,  or  any  person  or  persons  other  than  the 
judice  securi-     said  debtor.     Nor  shall  these  presents  in  any  wise 

prejudice  or  affect  any  security  which  any  of  the  said 
creditors  may  have  or  claim  for  his  debt.  But  nevertheless,  if 
such  security  shall  be  enforcible  against  the  said  debtor  or  his 
Valuation  effects,  then  in  that  case  such  creditor  (unless  he 
of  securities,  ghall  conscut  to  abandon  his  said  security)  shall  be 
entitled  to  receive  dividends  hereunder  upon  so  much  only  of 
the  said  secured  debt  as  may  remain  after  such  security  shall 
have  been  realized,  or  after  credit  shall  have  been  given  for  the 
full  value  thereof,  such  value  to  be  first  agreed  upon  between 
such  secured  creditor  and  the  trustee,  or  in  case  of  dispute  to  be 
ascertained  by  two  impartial  valuers,  one  to  be  chosen  by  such 
secured  creditor,  and  the  other  by  the  trustee,  or  an  umpire  to 
be  named  by  such  valuers  before  proceeding  to  the  reference. 

18.  And  it  is  also  declared  that  the  power  of  appointing  new 
New  trus-      trustees  shall,  for  the  purposes  of  these  presents,  be 

*^^'"  vested  in  a  majority  in  number  of  the  said  creditors, 

representing  in  value  more  than  a  moiety  of  the  debts  ranking 
for  dividend  hereunder.     In  witness,  etc.     (^Schedules  to  he  an- ' 
nexed.') 

Assignment  ly  Debtor  of  all  Ms  Property  to  three  Creditors,  he 
having  no  others. 

1.  This  indenture,  made  the day  of  ,  18 — ,  between 

of ,  hereinafter  called  the  debtor,  of  the  one  part,  and 


PRECEDENTS.  Ill 

of , of ,  and of  ,  hereinafter  called 

the  creditors,  of  the  other  part. 

2.  Whereas  the  said  debtor,  being  indebted  to  the  said  cred- 
itors, parties  hereto  of  the  other  part,  in  the  several      Agreement 
sums  of  money  set  opposite  to  their  names  at  the  foot  '°  assign. 

of  these  presents,  and  being  desirous  to  discharge  the  same,  he, 
the  said  debtor,  hath  agreed  to  assign  unto  the  said  creditors 
the  whole  of  his  household  furniture,  farming  stock,  and  effects, 
upon  and  for  the  trusts,  intents,  and  purposes  heteinafter  de- 
clared : 

3.  Now  this  indenture  witnesseth  that,  in  pursuance  of  the 
said  recited  agreement,  and  in  consideration  of  the  . 
debts  so  due  and  owuig  from  him  the  said  debtor  as 
aforesaid,  and  for  the  purpose  of  discharging  the  same,  and  also 
in  consideration  of  the  sum  of  one  dollar  paid  by  the  said  cred- 
itors to  the  said  debtor  on  the  execution  hereof,  the  receipt  of 
which  is  hereby  acknowledged,  he,  the  said  debtor,  doth  by 
these  presents  assign,  set  over,  ratify,  and  confirm  imto  the  said 
creditors  all  and  singular  the  household  furniture,  farming  stock, 
implements,  and  all  other  the  goods,  chattels,  and  effects  of 
every  kind  and  description  of  him  the  said  debtor  in  or  about 

his  dwelling-house  and  premises  at ,  in  the  county  of  ; 

and  all  the  estate,  right,  title,  and  interest,  both  legal  and  equita- 
ble, of  him,  the  said  debtor,  therein  ; 

4.  To  have,  hold,  receive,  and  take  the  said  household  furni- 
ture, farming  stock,  implements,  and  all  and  singular 

the  goods,  chattels,  and  effects  hereby  assigned  unto 
the  said  creditors,  their  executors,  administrators,  and  assigns, 
absolutely,  upon  and  for  the  trusts,  intents,  and  purposes  herein- 
after declared  : 

5.  Upon  trust  that  they,  the  said  creditors,  or  the  survivors 
or  survivor  of  them,  his  executors  or  administrators,      Trust  de- 
shall,  as  soon  as  conveniently  may  be  after  the  execu-  "'^''^'^ ' 
tion  of  these  presents,  and  without  any  further  concurrence  or 
assent  of  him  the  said  debtor  thereto,  make  sale  and  absolutely 
dispose   of    the    said   household    furniture,   farming  _to  dispose 
stock,  implements,  and  all  and  singular  other  the   »*  property; 
goods,  chattels,  and  effects  hereby  assigned,  by  public  auction  or 
private  contract,  in  such  manner  and  for  such  price  or  prices  as 
they  or  he  shall  think  proper ;  and  shall  give  receipts  for  the 
purchase  moneys,  which  shall  effectually  exonerate  the  persons 
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taking  the  same  from  all  responsibility  with  respect  to  the  ap- 
plication thereof ;  and  shall  apply  the  said  purchase 
purchase  moneys,  first,  in  defraying  the  costs  incurred  in  pre- 

money,  paring   and  executing   these   presents,  and  the  ex- 

penses of  such  sale  or  sales  as  aforesaid,  and  all  incidental  ex- 
penses incurred  in  the  execution  of  the  trusts  hereof  ;  second,  in 
paying  off  and  discharging  the  said  sums  of  money  so  due  and 
owing  to  them,  the  said  creditors,  and  set  opposite  to  their  re- 
spective names  at  the  foot  of  these  presents ;  and  third,  shall  pay 
over  the  residue  of  such  purchase  moneys,  if  any,  unto  the  said 
debtor,  his  executors  or  administrators.     In  witness,  etc. 

Assignment  of  Debts  by  Creditors  to  q  Third  Person  in  Consid. 
eration  of  Immediate  Payment. 

1.  Agreement  made  between  the  several  persons,  companies, 
and  firms  whose  names  and  seals  are  hereunder  signed  and  affixed 

respectively,  being  creditors  of  ,  party  hereto  of  the  first 

part ; of ,  debtor,  of  the  second  part ;  and of , 

purchaser,  of  the  third  part. 

2.  Whereas  the  said is  indebted  to  the  said  creditors  in 

Recital  of      the  several  sums  of  money  set  opposite  their  respective 

debts;  names  in  the  second  column  of  the  schedule  hereto ; 

3.  And  whereas  the  said  creditors  have  agreed  to  assign  their 
,  ,         said  debts  to  the  said  purchaser  for  the  consideration 

—  ana  of  .  .        -^ 

agreement  to     hereinafter  appearing :  — 

^*'^°'  4.  Now  these  presents  witness  that,  in  considera- 
tion of  the  present  and  immediate  payment  in  cash  of per 

cent,  of  the  amounts  of  the  several  unsecured  claims 
set  opposite  their  respective  names,  in  the  schedule 
hereto  annexed,  to  the  said  creditors  respectively  by  the  said  pur- 
chaser, the  receipt  whereof  the  said  creditors  respectively  hereby 
acknowledge,  the  said  creditors  hereby  assign  unto  the  said  pur- 
chaser all  those  debts  now  due  and  owing  to  them  respectively 
from  the  said  debtor,  the  amount  whereof  is  set  opposite  to  their 
respective  names  in  the  schedule  hereto  annexed,  and  all  securi- 
ties for  the  same,  which  securities  are  to  be  valued,  and  the  value 
thereof  added  to  the  sums  payable  by  said  purchaser  for  the  re- 
spective claims  :  To  hold  the  same  unto  the  said  purchaser  abso- 
lutely.    In  witness,  etc. 
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Assignment  of  Trade  Debts  for  the  Benefit  of  Creditors. 

Indenture  made  the day  of ,  18 — ,  between of 

,  in  the  county  of ,  hereinafter  called  the  debtor,  of  the 

first  part ; of ,  in  the  county  of ,  hereinafter  called 

the  trustee,  of  the  second  part ;  and  the  several  persons  and  firms 
who  at  the  date  hereof  are  or  claim  to  be  creditors  of  the  said 
debtor,  hereinafter  called  the  creditors,  of  the  third  part.  Whereas 
the  said  debtor  has  for  some  time  past  carried  on  the      Recital  of 

said  trade  or  business  of  a ,  at aforesaid,  and  indebtedness; 

in  the  course  of  such  trade  or  business  has  become  indebted  to  the 
said  creditors  in  a  considerable  amount  of  money ;  and  whereas, 
the  said  debtor  being  unable  to  discharge  his  indebtedness,  it  has 
been  agreed  that  the  said  debtor  shall  execute  this  present  deed 
of  assignment  to  the  said  trustee  of  all  his  trade  _anjiof 
debts  for  the  equal  benefit  of  his  said  creditors,  and   agreement  to 

AssiG*!!  for 

that  the  net  proceeds  of  the  collection  of  such  debts   benefit  of 
shall  be  accepted  by  the  said  creditors  in  full  dis-  "*  "°"' 
charge  of  their  respective  claims :  Now  this  indenture  witnesseth 
that,  in  pursuance  of  the  said  agreement,  and  in  consideration  of 
the  premises,  he,  the  said  debtor,  doth  hereby  assign 
unto  the  said  trustee,  his  executors,  administrators, 
and  assigns,  all  and  singular  the  outstanding  debts  now  due  and 
owing  to  him,  the  said  debtor,  on  account  or  in  respect  of  his  said 

trade  or  business  of  a :  To  have  and  to  hold  the 

same  unto  and  to  the  use  of  the  said  trustee,  his  ex- 
ecutors, administrators,  or  assigns ;  upon  trust  that  he  the  said 
trustee,  his  executors,  administrators,  or  assigns,  shall      Trusts  de- 
call  in,  collect,  compel  payment  of,  and  receive  such   dared. 
outstanding  debts  ;  upon  further  trust  after  payment  of  the  costs 
of  this  deed,  and  deduction  of  all  expenses  of  realization,  to  pay 
and  distribute  the  proceeds  unto  and  among  the  said  creditors 
according  to  the  amounts  of  their  respective  debts.     And  the 
said  debtor  doth  hereby  for  himself,  his  heirs,  execu-      Debtor  to 
tors,  administrators,  and  assigns,  covenant  with  the  *ss's'- 
said  creditors,  their  executors,  administrators,  and  assigns,  that 
he  will  at  all  times  give  to  the  said  trustee  his  best  and  fullest 
assistance  in  or  towards  realizing  the  said  debts  hereby  assigned, 
and  in  distributing  the  same  among  creditors  entitled      creditors 
thereto  under  the  trusts  of  these  presents ;  and  the   "lease, 
said  creditors  do  and  each  of  them  doth  hereby  absolutely  re- 
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lease  and  forever  discharge  the  said  debtor,  his  heirs,  executors, 
and  administrators,  from  ae  well  their  and  each  of  their  respec- 
tive debts  as  also  all  manner  of  actions  for  the  same  respectively 
■which  they,  or  any  or  either  of  them,  their  or  any  or  either  of 
their  executors,  administrators,  or  assigns,  now  have,  or  at  any 
time  hereafter  may  claim,  against  the  said  debtor,  his  heirs,  ex- 
ecutors, or  administrators.  In  witness  whereof  the  said  parties  to 
these  presents  have  hereunto  set  their  hands  and  seals  the  day 
and  year  first  before  written. 

Assignment  for  Benefit  of  Creditors,  the  Assignee  to  he  governed 

by  Statute. 

This  indenture,  made  this day  of ,  18 — ,  between 

of  the  town  of ,  in  the  county  of ,  and  state  of , 

party  of  the  first  part,  and of  the  town  of ,  in  the 

county  of ,  and  state  of ,  of  the  second  part,  witness- 

eth,  that  the  said  party  of  the  first  part,  being  en- 
gaged in  business  under  the  name  and  style  of 


&  Company,  and  being  indebted  to  divers  persons,  and  unable  to 
pay  his  debts  in  full,  but  desiring  to  make  an  equal  and  fair  dis- 
tribution of  his  property  among  his  creditors,  for  and  in  consid- 
eration of  the  sum  of  one  dollar  to  him  in  hand  paid,  and  of  the 
trust  herein  reposed,  has  granted,  bargained,  sold,  assigned,  and 
conveyed,  and  by  these  presents  doth  grant,  bargain,  sell,  assign, 
and  convey,  all  his  property,  both  real  and  personal,  not  exempt 
from  execution,  and  all  his  rights,  whether  legal  or  equitable,  to 
the  said  party  of  the  second  part : 

In  trust,  however,  as  assignee  for  the  benefit  of  the  creditors 
Trust  de-       °^  ^^^  ^^^^  party  of  the  first  part,  to  the  end  that  the 

ciared.  gaid ,  assignee,  shall  take  immediate  possession 

of  said  property,  and  especially  take  charge  of  the  business  here- 
tofore carried  on  by  the  said  party  of  the  first  part,  and  convert 
the  stock  and  merchandise  thereof,  and  the  debts  and  accounts 
due  and  owing  to  the  said  party  of  the  first  part,  on  account  of 
said  business,  into  money,  by  public  or  private  sale,  with  reason- 
able diligence  and  dispatch,  using  due  business  caution  in  the 
premises ;  and  shall  distribute  the  same  when  so  converted  into 
money  (after  setting  apart  to  the  said  party  of  the  first  part  all 
property  recovered  that  may  be  exempt  by  statute,  and  after 
paying  the  costs,  charges,  disbursements,  and  expenses  incident 
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to  this  assignment)  among  the  several  creditors  in  due  pro  rata 
proportion,  without  preference ;  said  assignee  to  be      Assignee  to 
governed  in  all  respects  by  the  statutes  in  force  in   be  governed 
said  state  for  the  regulation  and  enforcement  of  as-    ^  °  *  "  *' 
signments  for  the  benefit  of  creditors. 

And  the  said  party  of  the  first  part  doth  hereby  make,  consti- 
tute, and  appoint  the  said ,  assignee,  to  be  his  true  and  laW' 

ful  attorney,  with  full  power  of  substitution,  to  do  and  perform 
all  acts  for  the  said  party  of  the  first  part  pertaining  to  the  sale 
and  transfer  of  property,  giving  deeds  and  acquittances  therefor, 
and  doth  hereby  empower  said  assignee  to  recover  all  property, 
or  rights  or  equities  in  property,  which  might  be  reached  or 
recovered  by  any  of  the  creditors  of  the  said  party  of  the  first 
part.  Signed,  sealed,  and  delivered  the  day  and  year  above 
written. 
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GENERAL   CLAUSES. 

Commencement. 

Know  all  men  by  these  presents  that  1, of ,  do  hereby 

appoint of my  attorney,  for  me  and  in  my  name,  etc.^ 


1  The  attorney  should  exercise  his  power  in  the  name  of  his  priscipal,  signing  his 
principal's  name  instead  of  his  own. 

The  power  of  attorney,  if  it  be  intended  to  authorize  the  conveyance  or  demise  of 
any  interest  in  real  estate,  should  be  under  seal,  and  should  be  acknowledged  and 
recorded  in  accordance  with  the  laws  of  the  place  where  the  instrument  is  to  be  used. 

For  most  purposes,  the  execution  of  a  power  of  attorney  need  not  be  attested  by 
witnesses ;  but  in  the  patent  office  and  some  other  public  institutions  the  forms  and 
regulations  require  two  witnesses  to  the  due  execution  of  various  instruments  used 
or  filed  therein,  and,  of  course,  a  power  of  attorney  to  execute  any  such  instrument 
should  be  attested  in  like  manner.  Where  by  statute  or  custom  a  deed  is  attested 
by  one  or  two  witnesses,  a  power  of  attorney  to  execute  such  deed  should  also  be  at- 
tested in  like  manner.  If  it  is  uncertain  what  the  requirement  may  be  in  respect  to 
witnesses,  it  is  prudent  to  have  the  execution  of  a  power  of  attorney  attested  by  two 
witnesses. 

The  Bank  of  England  and  many  other  public  bodies  in  England  require  the  exe- 
cution of  powers  of  attorney  to  be  attested  by  two  witnesses.  Powers  to  be  used  in 
Australia  and  most  other  British  colonies  require  two  witnesses  to  the  execution 
thereof.  In  some  of  these  colonies  particular  forms  of  verification  are  required,  so 
that  it  is  requisite  to  inquire  what  the  forms  of  each  particular  colony  arc. 

The  statutory  provisions  on  this  subject  are  in  the  following  states  in  efEect  that 
powers  of  attorney,  or  other  instruments  conferring  authority  to  convey  property, 
may  be  proven  or  acknowledged  and  recorded  in  the  same  manner,  and  shall  be  re- 
ceived as  evidence  to  the  same  extent,  as  conveyances:  — 

Alabama  :  1  Code  1896,  §  995. 

Colorado  :  G.  S.  1883,  §§  209,  214 ;  1  Annot.  Stat.  1891,  §  445. 

Connecticut:  G.  S.  1888,  §  2954. 

Delaware  :  R.  C.  1893,  c.  83,  §§  U,  12. 

Florida  :  Dig.  Laws  1881,  c.  32,  §  7  ;  K.  S.  1892,  §  1972. 

Illinois  :  R.  S.  1 898,  c.  30,  §  35. 

Indiana  :  R.  S.  1888,  §§  2920,  2957;  Annot.  Stats.  1894,  §  3336. 

Massachusetts  :  P.  S.  1882,  c.  120,  §  14. 

New  Hampshire  :  G.  L.  1878,  c.  135,  §  6;  P.  S.  1891,  u.  137,  §  6. 

New  Jersey  :  R.  S.  1877,  p.  156.  §§  16,  17  ;  G.  S.  1895,  p.  856. 

North  Carolina:  Code  1883,  §  1249. 

Oklahoma:  Laws  1897,  c.  8,  §  19. 

Rhode  Island  :  G.  L.  1896,  c.  202,  §  16. 

Vermont  :  R.  S.  1894,  §  2221. 

Wisconsin:  Annot.  Stats.  1898,  §§  2223,  2237. 
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Know  all  men  by  these  presents  that  we, , ,  and 

of ,  carrying  on  business  in  partnership  together  as , 


under  the  style  or  firm  of &  Co.,  do  and  each  of  us  doth 

In  Maine,  a  deed  executed  by  an  agent  in  the  name  of  his  principal,  or  in  his  own 
name  for  his  principal,  is  the  deed  of  such  principal.  ,E.  S.  1883,  c.  73,  §  15. 

In  Tennessee,  a  deed  executed  by  an  agent  may  be  signed  by  such  agent  or  at- 
torney for  his  principal ;  or  by  writing  the  name  of  the  principal  by  him  as  agent  or 
attorney ;  or  by  simply  writing  his  own  principal's  name,  if  the  instrument  on  its 
face  shows  the  character  in  which  it  is  intended  to  be  executed.    Code  1896,  §  2819. 

In  Virginia,  Code  1887,  §  2416,  and  West  Vikginia,  Code  1887,  c.  71,  §  3,  if, 
in  a  deed  made  by  one  as  attorney  in  fact  for  another,  the  words  of  conveyance  or 
the  signature  be  in  the  name  of  the  attorney,  it  shall  be  as  much  the  principal's  deed 
as  if  the  words  of  conveyance  or  the  signature  were  in  the  name  of  the  principal  by 
the  attorney,  if  it  be  manifest  on  the  face  of  the  deed  that  it  should  be  construed  to 
be  that  of  the  principal  to  give  efiect  to  its  intent. 

In  the  following  states  it  is  provided  in  substance  that  a  power  of  attorney  to  exe- 
cute any  conveyance,  whereby  any  real  estate  is  conveyed  or  may  be  affected,  must  be 
acknowledged  or  proved,  and  certified  and  recorded,  as  other  conveyances  whereby 
real  estate  is  conveyed  or  affected  are  required  to  he.  No  such  power  shall  be  deemed 
to  be  revoked  until  the  revocation  shall  be  deposited  for  record  in  the  same  office  in 
which  the  power  is  recorded  :  — 

Arkansas  :  Dig.  of  Stats.  1894,  §  720. 

California:  Civ.  Code,  §§  1095,  1216. 

Iowa  :  E.  Code  1880,  §  1969 ;  Code  1897,  §  2957. 

Kansas:  2  G.  S.  c.  117,  §22. 

Kentucky  :  G.  L.  1894,  §  499. 

Maryland:  Pub.  G.  L.  1888,  art.  21,  §§  25,  26. 

Michigan:  G.  S.  1882,  §§  5690,  5692. 

Minnesota  :  G.  S.  1878,  c.  40,  §§  27,  29  ;  G.  S.  1894,  §§  4186,  4188. 

Mississippi  :  K.  Code  1880,  §§  1180,  1182,  1183. 

Missouri  :  R.  S.  1889,  §§  2425,  2426. 

Montana:  Comp.  Stats.  1887,  §§  262,  263,  p.  662;  Codes  1895,  II.  §  1643. 

Nebraska  :  Comp.  Stats.  1885  and  1895,  c.  73,  §§  19,  47. 

Nevada  :  G.  S.  1885,  §§  2596,  2597. 

New  Mexico  Territory  :  Comp.  Laws  1897,  §§  3962,  3963. 

New  York  :  3  K.  S.  7th  ed.  p.  2222 ;  4  R.  S.  8th  ed.  1889,  p.  2475. 

North  Dakota  :  E.  Codes  1895,  §§  3434,  3596. 

Ohio:  Laws  1887,  p.  133;  R.  S.  1890,  Bates'  Annot.  Stats.  1899,  §§  4131,  4132. 

Oregon:  Annot.  Laws  1887,  §§  3035,  3036.' 

Pennsylvania:  Brightly's  Pur.  Dig.  1883,  p.  131. 

South  Dakota  :  Codes  1883,  Civ.  C.  §§  672,  673,  1730. 

Tennessee:  Code  1896,  §  3697. 

Utah:  Comp.  Laws  1888,  §§  2614,  2615;  R.  S,  1898,  §§  1977,  1978.  A  power  of 
attorney  may  be  sent  by  telegraph.     R.  S.  1898,  §  2698. 

Wyoming  :  R.  S.  1887,  §  25. 

Special  Provisions  in  regard  to  Powers  of  Attorney  by  Married  Women. 

Alabama  ;  Wife  of  eighteen  years  of  age  may  join  with  husband  in  a  power  of  at- 
torney to  relinquish  dower,  her  signature  being  attested  by  two  witnesses,  or  acknow- 
ledged by  her  according  to  form,  p.  xii.     Code  1886,  §  1894. 
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hereby  appoint of ,  and of ,  jointly  and  each 

of  them  severally,  the  attorneys  and  attorney  of  us  and  of  each 

of  us  and  of  our  said  firm  of &  Co.,  in  the  names  or  name 

and  on  behalf  of  us  and  each  of  us  and  our  said  firm  to,  etc. 

Arkansas  :  Married  women  may  execute  letters  of  attorney  containing  power  to 
convey  real  estate,  which  shall  have  the  same  effect  as  those  made  by  unmarried  per- 
sons.    Acts  1895,  p.  58. 

California  :  A  power  of  attorney  by  a  married  woman,  to  authorize  the  execu- 
tion of  an  instrument  transferring  her  real  estate,  may  be  acknowledged  by  her  as  if 
she  were  unmarried.     Stats.  1895,  u.  35. 

Delaware  :  A  married  woman  may  make  a  power  of  attorney  as  though  she 
were  a  femme  sole.    Laws  1877,  c.  467  ;  R.  Code  1893,  c.  83,  §  13. 

Florida  :  A  married  woman  may  make  a  power  of  attorney  to  convey  her  sepa- 
rate real  estate,  provided  her  husband  joins  and  she  acknowledges  as  required  for 
a  deed  of  her  separate  estate  (form,  p.  xxiii).     E.  S.  1892,  §  1967. 

Indiana  :  A  married  woman  may  join  in  a  power  of  attorney  with  her  husband 
for  the  conveyance  or  mortgage  of  lands,  or  of  any  interest  therein ;  and  said  power 
of  attorney  shall  he  duly  acknowledged,  and  shall  be  entitled  to  record.  Aunot. 
Stats.  1894,  §  3369.     Acknowledgment  as  if  unmarried.     See  p.  xxix. 

Illinois  :  A  husband  or  wife  may  constitute  the  other  his  or  her  attorney  in  fact 
to  control  and  dispose  of  his  or  her  property.     E.  S.  1898,  c.  68,  §  14. 

Kentucky  :  Any  married  woman  resident  out  of  the  state  may  convey  her  real 
estate  by  an  agent,  but  her  power  of  attorney  must  be  executed  and  acknowledged  as 
deeds  by  married  women  are  required  to  be.     G.  L.  1894,  §  508. 

Minnesota  :  A  husband  and  wife  may  convey  any  real  estate  by  their  duly  au- 
thorized agent  or  attorney.     G.  S.  1878,  c.  40,  §  2 ;  G.  S.  1894,  §  4161. 

Missouri  :  A  married  woman  may  convey  her  real  estate,  or  relinquish  her  dower 
in  the  real  estate  of  her  husband,  by  a  power  of  attorney  authorizing  its  conveyance, 
executed  and  acknowledged  by  her  jointly  with  her  husband,  as  deeds  conveying  such 
real  estate  by  them  are  required  to  be.     E.  S.  1889,  §  2397. 

New  Mexico  :  A  married  woman  may  sign  and  acknowledge  a  deed  through  an 
attorney  authorized  by  a  power  executed  and  acknowledged  by  herself  and  her  hus- 
band.    Comp.  Laws  1897,  §  3948. 

New  York  :  Any  married  woman  being  a  resident  of  this  state,  and  of  the  age 
of  twenty-one  years  or  more,  may  execute,  acknowledge,  and  deliver  her  power  of 
attorney  with  like  force  and  effect  and  in  the  same  manner  as  if  she  were  a  single 
woman.  4  R.  S.  1889,  8th  ed.  p.  2605.  She  may  release  dower  by  attorney.  3 
R.  S.  1896  (Birdseye),  p.  2631. 

North  Carolina  ;  A  conveyance  may  be  made  under  a  power  of  attorney  from  a 
married  woman  by  her  freely  executed  with  her  husband.     Code  1883,  §  1257. 

Utah  :  Husband  or  wife  may  constitute  the  other  his  or  her  attorney  in  fact. 
E.  S.  1898,  §  1205. 

Washington  :  A  husband  or  wife  may  execute  a  power  of  attorney  for  the  sale  of 
his  or  her  real  estate,  without  the  other  joining  in  the  execution  thereof.  Either  hus- 
band or  wife  may  appoint  the  other  his  or  her  attorney  for  such  purpose.  Codes  and 
Stats.  1897,  §  4540. 

Wisconsin  :  Any  married  woman  may,  by  letter  of  attorney  executed  and  acknow- 
ledged in  the  manner  prescribed  in  this  chapter,  authorize  and  empower  her  attorney 
to  bar  her  dower,  or  to  convey  any  other  interest  in  any  real  estate,  in  the  same  man- 
ner and  in  the  same  cases  as  she  might  personally  do.    Annot.  Stats.  1898,  §  2223, 
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To  receive  Debts  and  other  Personal  Property. 
To  demand,  sup  for,  and  receive  all  debts,  moneys,  securities 
for  money,  goods,  chattels,  legacies,  or  other  personal  property 
to  which  I  am  now  or  may  hereafter  become  entitled,  or  which 
are  now  or  may  become  due,  owing,  or  payable  to  me  from  any 
person  or  persons  whomsoever,  and  in  my  name  to  give  effectual 
receipts  and  discharges  for  the  same. 

To  receive  a  particular  Sum  of  Money. 

To  receive  from of  the  sum  of dollars,  being 

the  price  agreed  to  be  paid  by  him  to  me  for  a  certain  lot  of 
land,  situate,  etc.,  and  any  interest  that  may  be  due  thereon,  and 
to  give  an  effectual  receipt  and  discharge  for  the  same. 

To  deliver  a  particular  Deed. 

In  my  name,  and  as  my  act  and  deed,  to  sign,  seal,  acknow- 
ledge, and  deliver  a  certain  deed,  prepared  for  execution,  and 
bearing  date  on  or  about  the day  oi ,  intended  to  con- 
vey to  of a  certain  lot  of  land,  situate,  etc.,  for  the 

consideration  of dollars,  and  for  me  to  receive  said  purchase 

money. 

To  mortgage  particular  Property. 

For  me,  and  in  my  name,  and  as  my  act  and  deed,  to  sign, 
seal,  acknowledge,  and  deliver  a  mortgage  deed  of  a  certain  store 

and   the  lot  of  land  connected   therewith,  numbered   on 

■ street,  in  the  city  of ,  etc.,  to  such  person  or  persons, 

savings  bank,  or  other  corporation,  as  shall  loan  to  me  thereon 
the  sum  of  ten  thousand  dollars,  and  for  me  to  receive  the 
amount  of  said  loan. 

To  mortgage  any  Properly. 
To  borrow  from  time  to  time  such  sums  of  money  and  upon 
such  terms  as  the  said  attorney  may  think  expedient  for  or  in 
relation  to  any  of  the  purposes  or  objects  aforesaid,  upon  the 
security  of  any  of  my  property,  whether  real  or  personal,  or 
otherwise,  and  for  such  purposes  to  give  and  execute  and  ac- 
knowledge mortgages  with  such  powers  and  provisions  as  he  may 
think  proper,  as  also  such  notes  or  bonds  as  it  is  necessary  or 
proper  to  use  therewith. 
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To  execute  Leases  generally. 
In  my  name,  and  as  my  act  and  deed,  to  sign,  seal,  acknow- 
ledge, and  deliver  all  such  leases  and  agreements  as  shall  be 
requisite,  or  as  my  said  attorney  shall  deem  necessary  or  proper, 

in  the  care  and  management  of  my  estate  situate  at ;  and 

to  receive  and  collect  all  the  rents  that  may  be  payable  to  me  or 
to  said  estate,  and  in  my  name  to  sign  effectual  receipts  for  the 
same. 

To  purchase  or  lease  for  Business. 
In  my  name,  and  on  my  behalf,  from  time  to  time  to  purchase, 
take  on  lease,  or  otherwise  acquire  and  hold  all   such  houses, 

buildings,  lands,  chattels,  and  effects  in aforesaid,  as  the 

said  attorney  shall  think  necessary  or  expedient  for  managing 
and  carrying  on  my  business  in  said  town. 

To  manage  Real  Estate. 
To  manage  or  superintend  all  the  estates  of  which  I  am  or 

shall  become  possessed  in  the  town  of ,  and  state  of , 

and  to  cut  timber  and  mine  coal  upon  said  estate,  and  to  erect, 
pull  down,  and  repair  houses  or  other  buildings,  or  machinery, 
and  to  make  roads  on  or  otherwise  improve  any  of  the  premises, 
and  to  insure  the  buildings  and  other  property  against  damage 
or  loss  by  fire. 

To  prosecute  and  defend  Suits. 

To  commence,  prosecute,  or  enforce,  or  to  defend,  answer,  or 
oppose,  all  actions  or  other  legal  proceedings  touching  any  of  the 
matters  aforesaid,  or  any  other  matters  in  which  I  am  or  may 
hereafter  be  interested  or  concerned^  and  also,  if  it  shall  seem 
best,  to  compromise,  refer  to  arbitration,  or  submit  to  judgment 
in  any  such  action  or  proceeding. 

To  compromise  Claims. 
To  adjust,  settle,  compromise,  or  submit  to  arbitration  any 
accounts,  debts,  claims  and  demands,  disputes  and  matters,  touch- 
ing any  of  the  matters  aforesaid,  or  any  other  matters  which  are 
now  subsisting  or  may  hereafter  arise  between  me  and  any  other 
person  or  persons,  or  between  my  said  attorney  or  any  other  per- 
son or  persons. 
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To  compromise  or  extend  the  Time  of  Payment  of  Debts. 
To  compound  and  accept  part  in  lieu  of  and  in  satisfaction  for 
the  whole  of,  or  compromise  any  debt  or  sum  of  money  now  or 
hereafter  owing  or  payable  to  me,  or  any  other  claim  or  demand 
which  I  have  or  may  have  against  any  person  or  persons ;  or 
grant  an  extension  of  time  for  the  payment  or  satisfaction  thereof, 
upon  such  terms  as  may  be  deemed  proper,  either  with  or  with- 
out taking  security  for  the  same,  or  otherwise  to  act  with  respect 
thereto  as  my  said  attorney  may  think  expedient. 

To  employ  Agents  or  Servants. 
To  appoint  and  employ  any  agents,  servants,  or  other  persons, 
at  such  salary  or  for  such  compensation  as  my  said  attorney  may 
think  proper,  and  the  same  from  time  to  time  to  dismiss  or  dis- 
charge, and  any  others  to  appoint  or  employ  in  their  stead. 

To  collect  Rent  of  a  particular  Tenant,  and  to  enter  on  Default. 
For  me,  and  in  my  name,  to  receive  of  and  from of , 


on  the day  of next,  the  sum  of dollars,  the  amount 

of  one  quarter's  rent,  which  will  then  become  due  and  payable  to 
me  from  the  said  tenant,  for  and  in  respect  of  a  dwelling-house, 
lands,  and  premises,  with  their  appurtenances,  and  which  by  a 

certain  indenture  of  lease,  bearing  date  on  or  about  the day 

of ,  were  demised  by  me  to  the  said  tenant  for  the  term  of 

years,  which  term  is  still  unexpired ;  and  in  default  of  pay- 
ment I  give  my  said  attorney  full  power  and  authority  into  and 
upon  the  said  dwelling-house,  lands,  and  premises,  to  enter,  and 
for  me,  and  in  my  name,  stead,  and  place,  to  take  possession 
thereof,  to  the  intent  that  the  said  indenture  of  lease  and  the 
term  thereby  granted  may  become  void,  according  to  a  certain 
proviso  therein  contained ;  and  generally  to  execute  and  perform 
all  things  requisite  or  necessary  to  be  done  in  or  about  the  prem- 
ises. 

To  receive  Distributive  Share  of  an  Intestate's  Estate. 

QAfter  recital  of  intestate's  death  and  appointor's  interest.') 
For  me,  and  in  my  name,  to  ask,  demand,  sue  for,  recover,  and 
receive  of  and  from  the  administrator  or  administrators  of  my 
said  deceased  father  all  my  distributive  share  of  his,  my  said  de- 
ceased father's,  personal  estate  and  effects,  to  which  I  am  by  law 
or  otherwise  entitled  as  one  of  his  next  of  kin,  under  the  statutes 
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for  the  distribution  of  the  personal  estate  of  intestates ;  and  upon 
receipt  thereof  for  me,  and  in  my  name,  to  give  good  and  efEec- 
tual  releases  and  discharges  to  the  administrator  or  administra- 
tors of  my  said  deceased  father.  And  also  for  me,  and  in  my 
name,  and  to  my  use,  to  settle  and  adjust  with  the  said  adminis- 
trator or  administrators  any  accounts,  agreement,  or  composition 
in,  about,  or  concerning  my  said  distributive  share  or  other  mat- 
ter or  thing  in  relation  thereto.  And  all  and  whatsoever  my 
said  attorney  shall  lawfully  do  or  Cause  to  be  done  in  or  about 
the  premises  I  do  hereby  ratify  and  confirm. 

To  receive  Share  in  Residuary  Real  Estate. 
(After  recital  of  execution  and  probate  of  will.')  For  me,  and 
in  my  name,  to  adjust  and  settle  with  the  said  executors  all  ac- 
counts relative  to  my  share  in  the  said  residuary  estate,  as  also 
respecting  all  moneys  expended  by  them  upon  my  maintenance 
and  education ;  and  also  for  me,  and  in  my  name,  and  for  my  use, 
to  ask,  demand,  sue  for,  recover,  and  receive  of  and  from  the  said 
executors  all  such  balance  as  upon  the  settlement  of  such  ac- 
counts shall  appear  to  be  justly  owing  to  me ;  and  also  for  me, 
and  in  my  name,  and  for  my  use,  to  accept  a  transfer  of  any  part 
of  the  said  residuary  estate  which  may  be  invested  in  any  bonds, 
stocks,  or  other  securities  proper  for  executors  or  trustees  to  hold, 
and  upon  the  receipt  of  such  moneys,  or  acceptance  of  such  trans- 
fer, to  give  good  and  sufficient  releases  and  discharges  for  the 
same  to  the  said  executors,  and  for  that  purpose,  and  in  my 
name,  to  sign  and  seal,  and  as  my  act  and  deed  deliver,  all  such 
releases,  acquittances,  and  discharges  as  may  appear  to  be  neces- 
sary or  expedient  in  that  behalf  as  shall  be  tendered  to  him  for 
that  purpose. 

To  vote  at  Meetings  of  Corporation. 

To  vote  at  the  meetings  of  any  company  or  companies,  and 
otherwise  to  act  as  my  proxy  or  representative,  in  respect  of  any 
shares  now  held,  or  which  may  hereafter  be  acquired,  by  me 
therein,  and  for  that  purpose  to  sign  and  execute  any  proxies  or 
other  instruments  in  my  name  and  on  my  behalf. 

To  manage  Cattle. 
And  also,  either  separately  or  in  connection  with  my  said 
lands,  to  let  or  to  retain,  manage  and  improve,  all  my  cattle, 
sheep,  horses,  and  other  stock,  and  all  my  personal  estate  and 
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effects  in  the  said  territory ;  and  to  appoint  any  agent  or  agents 
or  servants,  with  such  salaries,  wages,  or  allowances,  either  in 
money,  or  out  of  the  increase  and  produce  of  the  said  cattle, 
sheep,  horses,  or  stock,  as  my  said  attorney  shall  see  fit ;  and 
such  agents  or  servants,  or  any  already  employed  for  the  pur- 
poses aforesaid,  to  remove,  and  others  to  appoint,  at  his  discre- 
tion. 

To  collect  Rents  and  eject  Tenants. 

And  also  to  demand,  sue  for,  receive,  and  give  effectual  dis- 
charges, for  all  the  rents  and  profits  now  due,  or  which  shall  be- 
come due  in  respect  of  the  said  premises ;  and  to  take  and  use 
all  lawful  proceedings  and  means  for  recovering  the  said  rents 
and  profits,  and  for  ejecting  defaulting  tenants  and  occupants 
from  all  or  any  of  the  said  premises,  and  determining  the  ten- 
ancy or  occupation  thereof,  and  for  obtaining,  recovering,  and 
retaining  possession  of  all  or  any  of  the  premises  held  or  occupied 
by  such  defaulters. 

To  sign  or  indorse  Bills  or  Notes. 
And  to  make,  draw,  sign,  or  indorse  in  my  name  any  bills  of 
exchange  or  promissory  notes  in  which  I  shall  be  interested  or 
concerned,  or  which  shall  be  requisite  in  or  about  my  business. 

To  sell  Shares  and  Securities. 
From  time  to  time  to  sell  and  dispose  of  as  my  said  attorney 
shall  think  expedient,  either  by  public  auction  or  private  sale, 
any  shares  of  stock  I  now  hold,  or  may  hereafter  hold,  in  any 
business  corporation,  or  any  bonds  or  securities  of  the  United 
States,  or  of  any  state  or  municipal  corporation  or  private  com- 
pany, and  to  receive  the  coitsideration  money  for  the  sale  thereof, 
and  for  me  and  in  my  name  to  execute  ^uch  transfers  or  assign- 
ments as  shall  be  necessary  to  assign  my  said  shares,  bonds,  or 
securities  to  the  purchaser  or  purchasers  thereof. 

To  sell  Goods  as  a  Mercantile  Agent. 
To  sell  all  or  any  part  of  such  goods,  wares,  merchandise,  and 
stock  in  trade  as  now  or  at  any  time  hereafter  I  may  have  and 

possess  at ,  upon  such  terms,  and  in  such  amounts,  and  at 

such  times,  as  my  said  attorney  may  deem  best ;  my  said  attorney 
keeping  full  and  accurate  accounts  of  the  goods  how  on  hand, 
and  of  such  as  he  may  hereafter  receive,  and  of  all  sales  thereof ; 
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giving  unto  my  said  attorney  full  power  to  make  sales  by  himself 
or  by  his  agents  and  servants,  and  generally  to  do  all  lawful  acts 
as  fully  as  I  myself  might  do  if  I  were  personally  present. 

To  sell  Goods  and  collect  Proceeds. 
For  me  and  in  my  name  to  sell  all  or  any  goods  that  I  may 
intrust  my  said  attorney  with ;  such  sales  to  be  made  from  time 
to  time,  at  such  prices  and  on  such  terms  as  my  said  attorney 
shall  deem  best.  My  said  attorney  shall  acknowledge  the  re- 
ceipt  of  all  goods  consigned  to  him ;  and  shall  remit  to  me  the 
proceeds  of  all  sales  after  deducting  his  commission,  and  all  ex- 
penses attending  the  sales  in  such  form  as  he  shall  deem  most 
advantageous  to  me. 

To  indorse  Checks,  Bills  of  Exchange,  and  Notes. 
Upon  receipt  of  any  bill  of  exchange,  check,  or  order,  or  of 
any  promissory  note  or  other  negotiable  paper,  payable  to  me,  to 
indorse  or  negotiate  the  same  in  my  name,  and  the  proceeds  to 
receive  and  apply  for  my  use  for  the  purposes  aforesaid,  or  for 
such  purposes  as  I  shall  direct ;  and  also  in  my  name  to  accept 
any  draft  or  bill  of  exchange  which  ma!y  be  drawn  upon  me  in 
relation  to  the  matters  aforesaid  committed  or  intrusted  to  my 
said  attorney. 

To  deposit  Moneys  and  draw  Checks  in  the  Principal's  Name. 
Upon  receipt  of  any  moneys  which  shall  be  paid  to  the  said 
attorney  by  virtue  of  the  premises,  to  pay  or  deposit  the  same  in 
my  name,  or  otherwise,  with  any  banker,  broker,  or  other  agent, 
to  draw  out  such  moneys  from  time  to  time,  and  to  apply  the 
same  for  any  of  the  purposes  aforesaid,  or  from  time  to  time  to 
invest  the  same  at  the  discretion  of  the  said  attorney,  and  from 
time  to  time  to  sell,  vary,  and  dispose  of  such  investments,  and 
to  apply  the  purchase  moneys  for  any  of  the  purposes  aforesaid. 

To  appoint  Substitutes. 
To  substitute  and  appoint  from  time  to  time  an  attorney  or 
attorneys  under  him,  the  said  attorney,  with  the  same  or  more 
limited  powers,  and  such  substitute  or  substitutes  at  pleasure  to 
remove,  and  another  or  others  to  appoint. 
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'    Provision  for  a  Substitute  in  certain  Contingencies. 
And  in  case  the  said  attorney  shall  die,  or  become  incapable  of 

acting  as  my  attorney,  I  hereby  appoint of to  be  my 

attorney  in  the  place  of  the  said  attorney,  with  power  to  exercise 
all  or  any  of  the  powers  and  authorities  hereinbefore  conferred 
on  the  said  attorney,  in  as  full  and  ample  a  manner  in  all  respects 
as  if  the  name  of  the  said  substitute  had  been  hereinbefore 
throughout  inserted  instead  of  the  said  attorney. 

Same.    Another  Form. 
And  in  case  my  said  attorney  shall  die  during  my  residence 

abroad,  I  do,  by  these  presents,  constitute  the  said of 

my  true  and  lawful  attorney,  for  me  and  in  my  name,  after  the 
decease  of  the  said  first  attorney,  and  in  my  name,  and  as  my  act 
and  deed,  to  make,  sign,  seal,  execute,  and  deliver  all  such  acts, 
deeds,  devices,  conveyances,  assurances,  matters,  and  things  what- 
soever, as  the  said  first  attorney  is  hereby  authorized  to  do  or 
perform,  I  hereby  granting  and  vesting  the  same  powers  and 
authorities  in  the  said  second  attorney  in  as  full  and  ample  a 
manner,  to  all  intents  and  purposes,  as  by  virtue  of  these  pres- 
ents are  hereinbefore  granted  unto  and  vested  in  the  said  first 
attorney  ;  I  hereby  ratifying  and  confirming  all  and  whatsoever 
my  said  attorneys,  or  either  of  them,  shall  lawfully  do  or  cause 
to  be  done  in  the  premises. 

Provision  validating  Acts  of  Attorney  done  after  Death  of  Principal  before 
Knowledge  thereof  has  reached  the  Attorney.^ 

And  I  hereby  declare  that  in  case  of  my  death  this  power  of 
attorney  shall,  as  to  all  matters  and  things  which  may  after  my 
death  be  done  by  my  said  attorneys,  or  any  or  either  of  them,  by 
virtue,  or  under  color,  or  in  pursuance  hereof,  be  as  binding  upon 
my  executors  and  administrators  as  the  same  would  have  been 
upon  me  if  living,  unless  my  said  attorneys  or  attorney  had,  pre- 
viously to  the  doing  of  any  such  matters  or  things,  received  reli- 
able intelligence  of  my  death,  so  as  effectually  to  apprise  them 
that  their  authority  hereunder  had  determined. 

^  Inasmuch  as  a  power  of  attorney  is  always  revoked  by  the  death  of  the  person 
who  gave  it,  where  the  attorney  is  to  act  in  a  foreign  countrj',  or  at  a  distance  from 
his  principal,  it  may  be  desirable  to  provide  for  validating  his  acts,  after  the  death  of 
the  principal,  until  the  attorney  shall  have  received  information  of  his  death. 
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To  act  generally. 
And  generally  to  act  as  my  attorney  or  agent  at afore- 
said, in  relation  to  the  premises,  and  all  other  matters  in  which 
I  may  be  interested  or  concerned,  and  on  my  behalf  to  execute 
all  such  instruments,  and  to  do  all  such  acts  and  things,  as  fully 
and  effectually  in  all  respects  as  I  myself  could  do  if  personally 
present. 

Ratification  of  Attorney's  Acts. 
And  I  hereby  for  myself,  my  heirs,  executors,  and  administra- 
tors, ratify  and  confirm,  and  agree  to  ratify  and  confirm,  whatso- 
ever my  said  attorney  shall  do  by  virtue  of  these  presents. 

Testimonium  Clause. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of ,  18 — . 
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Power  by  Person  going  abroad  for  Management   of  his  Heal 
Estate  and  Personal  Interests. 

Know  all  men  by  these  presents  that  I, of ,  being 

To  manage     ^bout  to  go  abroad,  hereby  appoint of  to 

real  estate.  be  my  attorney  in  my  name,  and  on  my  behalf  to 
manage  and  cultivate,  or  let  upon  lease  for  such  period  and  upon 
such  terms  as  he  shall  think  fit,  and  to  receive  the  rents  of  any 
or  all  of  my  lands,  houses,  and  other  buildings,  or  any  part 
thereof ;  to  cut  timber  for  sale  or  repairs,  and  to  erect,  pull  down, 
and  repair  buildings  on  any  part  of  my  real  estate ;  to  insure 
any  such  buildings  against  loss  or  damage  by  fire,  and  to  make 
arrangements  with  tenants,  and  to  accept  surrenders  of  leases, 
and  generally  to  deal  with  my  real  estate,  or  any  part  thereof,  as 
effectually  as  I  myself  could  do  ;  and  also  to  take  all  lawful  pro- 
ceedings by  way  of  action,  or  otherwise,  for  recovery  of  rent  in 
_,  ,  .  arrear,  or  for  eviction  of  tenants :  to  commence  and 

To  bring  ,  .  . 

and  defend       Carry  On,  or  to  defend  at  law  or  in  equity,  all  actions, 

suits,  and  other  proceedings  touching  my  real  estate 

or  any  part  thereof,  or  touching  anything  in  which  I  or  my  real 

To  collect      ^^  personal  estate  may  be  in  any  wise  concerned  ;  and 

debts.  also  to  demand,  sue  for,  enforce  payment  of,  and  re- 
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ceive  and  give  discharges  for  all  moneys,  securities  for  money, 
debts,  chattels,  and  other  personal  estate  whatsoever  now  be- 
longing or  hereafter  to  belong  to  me  ;  to  settle  and  to  com- 
to  compromise,  and  submit  to  arbitration,  all  ac-  promise- 
counts,  claims,  and  disputes  between  me  and  any  other  person ; 
and  for  all  or  any  of  the  purposes  aforesaid  to  execute  all  such 
instruments  and  do  all  such  things  as  he  shall  think  fit ;  and, 
upon  receipt  of  any  moneys  under  these  presents,  to  deposit  the 
same  in  the Bank,  in  my  name ;  and  to  with- 

To  draw 

draw  the  same,  and  to  invest  the  same,  or  any  part  and  invest 
thereof,  in  my  name  or  otherwise,  in  or  upon  any   °"'"*^' 
such  investments  or  securities,  and  in  such  manner,  as  my  said 
attorney  shall  think  fit ;  and  also  out  of  such  moneys 

•'  .  ,.   .  .   .  ■'To  pay  pre- 

to  pay  any  premiums  upon  policies  or  insurance,  ex-   mmms  and 
penses  of  repairs  or  improvements,  and  other  outgo-   ^^P^°^^=- 
ings  in  respect  of  any  part  of  my  real  or  personal  estate,  as  my 
said  attorney  shall  think  fit ;  and  to  receive  the  divi-      -j.^  receive 
dends,  interest,  and  income  arising  from  my  personal   dividends. 
estate  or  any  part  thereof ;  and  for  the  purposes  aforesaid,  or  any 
.  of  them,  to  sign  my  name  to  and  execute  on  my  be-      ^c  execute 
half  all  checks,  contracts,  transfers,  assignments,  and   papers. 
instruments  whatever;   and  also  to  appoint  and  remove  at  his 
pleasure  any  substitute  for,  or  agent  under  him,  in      .pg  appoint 
respect  of  all  or  any  of  the  matters  aforesaid,  upon   substitutes. 
such  terms  as  my  said  attorney  shall  think  fit ;  and  generally  to 
act  in  relation  to  my  estate  and  to  the  premises  as      .p,,  ^^j      _ 
fully  and  effectually  in  all  respects  as  I  myself  could  eraiiy. 
do ;  I  hereby  undertaking  to  ratify  everything  which  my  said 
attorney,  or  any  substitute  or  agent  appointed  by  him 
under   the  power  in   that  behalf   hereinbefore    con- 
tained, shall  do,  or  purport  to  do,  in  virtue  of  these  presents.   In 
witness,  etc. 


To  accept  Composition  for  Debt  and  receive  Dividends. 

Know  all  men  by  these  presents  that  we, and ,  mer- 
chants and  copartners,  carrying  on  business  under  the  style  or 
firm  of ,  at ,  do  hereby  appoint of our  attor- 
ney, for  and  in  the  name  of  our  said  firm  to  accept  or  enter  into 
any  composition,  agreement,  or  settlement  which  has  been  or 
may  be  proposed  or  entered  into  by  Messrs. &  Co.  of , 
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or  any  partner  in  their  said  firna,  with  or  for  the  benefit  of  their 

or  his  creditors,  in  respect  of  a  debt  for  the  sura  of dollars, 

which  is  now  due  to  our  said  firm  from  the  said  Messrs. & 

Co.  for  goods  sold  to  them,  or  any  other  debt  or  sum  which  may 
be  so  due ;  and  also  to  attend  personally  or  otherwise,  and  vote 

at  meetings  of  the  creditors  of  the  said  Messrs.  &  Co.,  or 

any  partner  in  such  firm,  and  to  prove  claims  and  receive  divi- 
dends which  may  be  payable  to  our  said  firm  under  such  compo- 
sition, agreement,  or  settlement,  or  under  any  bankruptcy  or  in- 
solvency proceedings  in  respect  of  said  debt,  or  any  other  debt 
or  demand  as  aforesaid  ;  and  to  settle  and  adjust  all  accounts 
and  questions  arising  between  our  said  firm  and  the  said  Messrs. 

&  Co.,  or  any  partner  in  their  firm,  or  any  other  person  or 

persons  in  relation  to  said  debt,  or  any  of  the  matters  aforesaid ; 
and,  upon  receipt  or  recovery  of  any  such  dividends  or  moneys  as 
aforesaid,  to  sign  and  execute  effectual  receipts  or  discharges  for 
the  same.i    In  witness,  etc. 

To  stop  Goods  in  transitu. 

To  all  to  whom  these  presents  may  come  I, of ,  send 

Eecitaisof     greeting.     Whereas  I  have  lately  consigned  to  the 

consignment;      g^^    ^j   ^    ^^^    ^^   ^   ^^^^^   ^j   ^^^^^ 

marked  with  the  letters  and  figures  and  carried  by  the  ships 
specified  in  the  schedule  hereunto  annexed,  which  goods  are 
supposed  to  be  still  on  their  passage  to  the  said  firm ;  and 
—of  bank-  whereas  said  firm  has  been  declared  bankrupt,  and  in 
ruptcyofflrm.  eonsequence  of  such  bankruptcy  I  am  desirous  that 
the  said  goods,  or  such  of  them  as  are  not  in  control  of  the  said 

firm  of &  Co.,  should  be  taken  possession  of  and  sold  on  my 

account  before  they  come  into  their  possession  or  under  their 

control:  Now  these  presents  witness  that  I,  the  said  ,  do 

hereby  appoint , ,  and ,  of aforesaid,  merchants 

Appoint-       and  copartners  carrying  on  business  under  the  firm 

ment  of  attor-    ^^  ^  Qq    ^p  j^j,„  ^^jg        more  of  them,  to 

neys  to  take  '  '  j  ' 

possession;  be  my  attorneys  and  attorney  to  ask,  demand,  sue 
for,  recover  and  take  possession  of  said  goods  specified  in  the 
said  schedule,  and  all  other  goods  whatsoever  which  have  been 
consigned  by  me  to  the  said  bankrupt  firm,  and  which  have  not 


1  Add  any  of  the  general  clauses  that  may  appear  necessary,  and  ratification 
clause. 
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come  into  the  possession  of  said  firm ;  and  on  delivery  thereof, 
or  any  part  thereof,  to  give  and  execute  receipts  and   _  („  gj^g  rg. 
other  discharges  for  the  same ;  and  on  non-delivery    <=«'P'^  ■ 
thereof,  or  any  part  thereof,  to  commence  and  prosecute  any  ac- 
tion, suit,  or  other  proceedings  for  recovering  and  compelling  the 
delivery  thereof ;  and  also  to  sell  and  dispose  of  such 
of  the  said  goods  as  shall  come  into  his  or  their  pos- 
session to  any  person  or  persons  upon  such  terms  as  my  said 
attorneys  or  attorney  shall    think   proper ;    and   to   _ 
remit  all  moneys  received  by  the  means  aforesaid  to 
me,  or  to  dispose  of  the  same  in  such  other  manner  as  I  shall 
from  time  to  time  direct ;    and  for   all  or  any  of  the  purposes 
aforesaid  to  use  my  name,  and  generally  to  do  any-      General 
thing  whatsoever  relating  to  the  premises  as  fully   ^°''''8- 
and  effectually  as  I  might  or  could  do  if  personally  present ;  and 
whatsoever  the  said  attorneys,  or  any  one  or  more  of  them,  shall 
do  or  cause  to  be  done  in  or  about  the  premises,  by      Covenant  to 
virtue   of   these    presents,    I   hereby   covenant    and   ''*''*y- 
agree  with  the  said  attorneys,  and  each  of  them,  to  ratify  and 
confirm.     In  witness,  etc. 
(^Schedule  above  referred  to.} 

To  take  out  .Administration  with  Will  annexed  in  another  State, 

Know  all  men  by  these  presents,  that  whereas  of  

died  on   the  day  of  ,  at ,  in  the  state  of  , 

leaving  a  will  which  has  been  duly  proved  and  probated  in  the 

county  of  and  state  aforesaid,  and  I,  of  ,  have 

been  duly  appointed  executor  of  said  will ;  and  whereas  said 
testator  left  goods  and  estate  to  be  administered  upon  in  the 

state  of ,  all  which  he  devised  and  bequeathed  to  his  executor 

in  trust : 

Now  I  do  by  these  presents  appoint  of  my  attor- 
ney, to  apply  for  and  obtain  in  his  own  name  from   the  proper 

court  in  said  state  of  letters  of  administration  with  the 

said  will  annexed,  limited  to  the  property  of  the  said  testator 
situate  or  recoverable  in  the  said  state  of  ,  and  for  this  pur- 
pose to  execute  and  deliver  such  bond  or  other  obligation  as  may 
be  required  upon  the  grant  of  such  letters  of  administration; 
and  also,  as  the  administrator  of  said  property,  to  demand,  sue 
for,  enforce  payment  of,  and  receive  and  give  effectual  receipts 
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and  discharges  for  all  .moneys,  debts,  goods,  and  chattels  which 
now,  or  at  any  time  hereafter,  may  belong  to  or  form  part  of  the 

estate  of  the  said ,  or  be  owing  or  payable  to  said  estate 

from  any  person  or  persons  whomsoever ;  and  also  to  take  and 
retain  possession,  or  receive  the  rents  and  profits  of  any  property 

in  said  state  of which  shall  become  vested  in  me,  or  my 

said  attorney,  by  virtue  of  such  devise  and  letters  of  adminis- 
tration as  aforesaid,  or  either  of  them;  and  upon  payment  of 
any  mortgages  executed  to  the  said  testator,  or  belonging  to  his 
estate,  to  execute  such  reconveyances  or  releases  as  may  be  re- 
quired ;  and  to  pay  all  debts  due  from  the  estate  of  said  testator 
to  any  person  resident  in  said  state  of .^    In  witness,  etc. 


To  receive  a  Legacy  with  Power  to  consent  to  an  Abatement  in 
case  of  a  Deficiency  of  Assets  ;  and,  if  required,  to  give  a  Bond 
to  the  Hxecutors  to  refund. 

To  all  to  whom  these  presents  shall  come,  I,  of  , 

Recital  of      Send  greeting :  Whereas of ,  late  of  , 

'"'"■  deceased,  by  his  will,  dated  the  day  of  , 

18 — ,  and  proved  in  the  probate  court  for  the  county  of  , 

gave  and  bequeathed  to  me  the  said the  sum  of dol- 
lars, to  be  paid  within  the  space  of months  after  bis  de- 
cease, and  appointed  and  executors  in  trust  of  his 

said  will :   Now  these  presents  witness  that  I,  the  said  , 

Power  to  re-   hereby  appoint  of  my  attorney,  for  me 

ceive  legacy,  g^jj^j  j^jj  jjjy  name  to  demand  and  receive  of  and  from 
the  said  executors  or  either  of  them,  or  any  other  person  or  per- 
sons whom  it  may  concern,  the  said  legacy  or  sum  of dol- 
lars so  as  aforesaid  bequeathed  to  me,  together  with  any  interest 
which  may  be  due  for  the  same,  and,  upon  payment  of  the  said 

To  give  legacy  and  interest,  to  give  an  effectual  receipt  and 
receipt.  discharge   for  the   same;    and   in   case   it   shall   be 

proved  to  the  satisfaction  of  the  said  attorney  that  the  estate  of 

To  consent     the  said is  inadequate  to  the  payment  in  full  of 

to  abatement.  ^^  g^^^  legacy,  in  a  due  course  of  administration 
thereof,  then  to  accept  such  sum  or  sums  of  money,  in  satisfaction 

1  Add  general  clauses  for  compromising  and  compounding  with  creditors,  for  tak- 
ing and  defending  legal  proceedings,  for  acting  generally,  and  for  ratifying  attor- 
neys' acts.  Of  course,  after  administration  is  granted  to  &e  attorney  in  his  own 
name,  he  acts  by  virtue  of  his  ofiBce,  and  not  by  virtue  of  power  of  attorney. 
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and  discharge  of  the  said  legacy,  as  my  said  attorney  shall  be  of 
opinion  (regard  being  had  to  the  amount  of  the  assets  of  the 
said  testator)  ought  to  be  paid  thereon ;  and  also,  for  and  in  my 
name  and  as  my  act  and  deed,  if  the  said  attorney  shall  think 
proper,  and  he  shall  be  required  so  to  do,  to  execute      ^^    .^ 
any  bond  or  covenant  for  the  repayment  of  the  said   bond  to  re- 
legacy,  or  of  a  due  proportion  thereof,  in  case  the 
estate  and  effects  of  the  said  testator  shall,  subsequently  to  the 
payment  thereof,  prove  insufficient  to  discharge  the  debts  of  the 
said  testator,  and  also  the  legacies  bequeathed  by  his  said  will, 
in  the  same  I'ate  and  proportion  as  the  said  legacy  shall   have 
been  paid ;  and  upon  nonpayment  of  the  said  legacy  or  sum  of 
dollars,  or  any  part  thereof,  or  of  any  interest  due  in  re- 
spect thereof,  for  me  or  in  my  name,  to  commence      to  bring 
and  prosecute  any  such  action  or  other  proceeding  ^'"^^ 
for  the  recovering  payment  of  the  said  legacy,  or  any  part  there- 
of, as  the  said  attorney  shall  think  proper  ;  and  also      to  defend 
to  appear  for  me  in  any  action  or  other  proceeding   ^""^• 
that  shall  or  may  be  instituted  touching  the  administration  of 
the  estate  and  effects  of  the  said  testator  in  which  I  shall  be 
made  defendant,  and  to  defend  the  same ;  and  generally  to  take 
and  concur  in  such  proceedings,  in  regard  to  any  such  action, 
as  my  said  attorney  shall  deem  expedient ;  and  also      xo  submit 
to  submit  any  matter  or  matters  connected  with  the  '"  arbitration, 
claim  of  the  said  legacy,  or  the  administration  of  the  estate  of 
the  said  testator,  to  arbitration,  and  in  my  name  to  execute  and 
enter  into  any  bond  or  bonds,  covenant  or  covenants,  to  abide 
by  and  perform  the  award  ;  and  generally  to  do,  per-      General 
form,  and  execute  all  matters  and  things  in  and  about  '""''^s- 

the  premises,  as  fully  and  effectually  as  I,  the  said ,  might  or 

could  have  done  if  personally  present.     In  witness,  etc. 


To  satisfy  Mortgage. 

Know  all  men  by  these  presents  that  I, of  ,  have 

made,  constituted,  and  appointed,  and  by  these  presents  do  make, 
constitute,  and  appoint of  my  true  and  lawful  attor- 
ney, for  me  and  in  my  name  to  receive  the  principal  and  interest 

due  on  a  certain  bond  secured  by  a  mortgage  given  by of 

to  me,  dated  the day  of ,  A.  D.  18 — ,  and  recorded 

in  the  office  for  recording  deeds  in  and  for  the  county  of ,  in 
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mortgage  book  ,  page ,  to  secure  the  payment  of  the 

sum  of dollars,  with  interest,  as  therein  expressed,  upon  all 

that  certain  parcel  of  land  situate,  etc. ;  and  on  receipt  of  said 
principal,  interest,  and  costs,  to  release  the  said  mortgage  by 
deed,  or  to  appear  for  me  and  in  my  name  in  the  aforesaid  office, 
and  there  to  acknowledge  and  enter  satisfaction  on  the  margin 
of  the  record  of  said  mortgage ;  and  also  for  me  and  in  my  name 
to  make  the  necessary  transfer  of  any  policy  or  policies  of  insur- 
ance upon  the  mortgaged  premises  which  may  then  stand  in  my 
name ;  giving  and  granting  unto  my  said  attorney  full  power 
and  authority  to  do  and  perform  all  lawful  acts  requisite  for  ef- 
fecting the  premises;  hereby  ratifying  and  confirming  all  that 
the  said  attorney,  or  substitute  or  substitutes,  shall  do  therein  by 
virtue  of  these  presents.     In  witness,  etc. 

To  draw  Checks,  indorse  Notes,  and  accept  Drafts. 

Know  all  men  by  these  presents  that  I, of  ,  do  make, 

constitute,  and  appoint  of my  true  and  lawful  attor- 
ney, for  me  and  in  my  name :  1.  To  draw  checks  against  my  ac- 
count in  the National  Bank  at ;  2.  To  indorse  notes, 

checks,  drafts,  or  bills  of  exchange  which  may  require  my  in- 
dorsement for  deposit  as  cash  or  for  collection  in  the  said  bank ; 
3.  To  accept  all  drafts  or  bills  of  exchange  which  may  be  drawn 
upon  me  in  the  usual  course  of  my  business,  and  to  do  all  lawful 
acts  requisite  for  effecting  these  premises ;  hereby  ratifying  and 
confirming  all  that  the  said  attorney  shall  do  therein  by  virtue 
of  these  presents.     In  witness,  etc. 


To  transfer  Stock. 

Know  all  men  by  these  presents  that   T,  of   ,  for 

value  received,  have  bargained,  sold,  assigned,  and  transferred, 
and  by  these  presents  do  bargain,  sell,  assign,  and  transfer,  unto 
of , shares  of  the  capital  stock  of  the Com- 
pany standing  in  my  name  on  the  books  of  the  said  corporation, 

and  do  hereby  constitute  and  appoint  the  said my  true  and 

lawful  attorney,  irrevocable,  for  me  and  in  my  name  and  stead, 
but  to  my  use,  to  sell,  assign,  transfer,  and  set  over  all  or  any 
part  of  the  said  stock,  and  for  that  purpose  to  make  and  execute 
all  necessary  acts  of  assignment  and  transfer,  and  one  or  more 
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persons  to  substitute  with  like  full  power,  hereby  ratifying  and 
confirming  all  that  my  said  attorney,  or  his  substitute  or  sub- 
stitutes, shall  lawfully  do  by  virtue  hereof.     It  witness,  etc. 


To  receive  Dividends. 

Know  all  men  by  these  presents  that  I, of ,  do  make, 

constitute,  and  appoint of  to  be  my  true  and  lawful 

attorney,  for  me  and  in  my  name  to  receive  the  dividends  which 
are  now  due,  or  which  shall  hereafter  become  due  and  payable, 
according  to  law,  on  all  the  stock  standing  in  my  name  in  the  fpl- 

lowing  named  corporations, ,  with  the  power  also  to  make 

and  substitute  any  attorney  or  attorneys  under  him  for  that  pur- 
pose, and  to  do  all  lawful  acts  requisite  for  effecting  the  prem- 
ises ;  hereby  ratifying  and  confirming  all  that  my  said  attorney 
or  his  substitutes  shall  lawfully  do  by  virtue  hereof.  In  witness 
whereof,  etc. 

Giving  further  Powers  to  an  Attorney. 

Know  all  men  by  these  presents,  that  whereas  by  power  of  at- 
torney, dated,  etc.,  under  my  hand  and  seal,  I  appointed of 

to  be  my  attorney  with  the  powers  therein  mentioned,  and 

whereas  I  am  desirous  of  giving  to  the  said the  further  or 

additional  powers  hereinafter  contained:  Now  these  presents  wit- 
ness that  I  do  hereby  give  and  vest  in  the  said the  follow- 
ing further  or  additional  powers,  that  is  to  say,  in  my  name  and 
on  my  behalf,  etc.  (^Here  insert  the  additional  powers  and  a 
ratification  clause.')  Provided  always  that  nothing  herein  con- 
tained shall  in  any  wise  prejudice  or  affect  the  powers  or  authori- 
ties given  or  conferred  by  the  said  recited  power  of  attorney,  and 
this  present  power  of  attorney  shall  take  effect  and  be  in  force 
concurrently  with,  and  solely  by  way  of  enlargement  and  exten- 
sion of,  the  said  recited  power  of  attorney.     In  witness,  etc. 


Appointment   of  Substitutes   hy   Virtue   of  an  Authority  in   a 
Power  of  Attorney. 

To  all  to  whom  these  presents  shall  come  I, of ,  send 

greeting.   Whereas ,  of ,  duly  made  and  ex-      „  .j^,  ^j 

ecuted  under  his  hand  and  seal  a  power  of  attorney,    power  of  sub- 
dated  the  day  of  ,  18 — ,  whereby  he  ap- 
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pointed  me  his  attorney,  for  bim  and  in  his  name  to  do  the  acts 
therein  specified,  with  power  from  time  to  time  to  substitute  any 
person  or  persons  to  act  under  me  or  in  my  place  as  attorney  or 
attorneys  in  all  or  any  of  the  matters  aforesaid,  and  from  time 
to  time  every  such  substitution  and  appointment  at  pleasure  to 
revoke :  Now  these  presents  witness  that  I,  the  said ,  by  vir- 
tue and  in  execution  of  the  authority  in  that  behalf  contained  in 

Appointment  the  Said  powcv  of  attorney,  and  of  all  other  authority 

of  substitutes,   jj^g  hereunto  enabling,  do  hereby  appoint  and 

of ,  and  each  of  them,  to  be  the  attorneys  and  attor- 
ney, jointly  and  separately,  of  my  said  principal  ,  for  him 

and  in  his  name,  or  in  my  name,  to  execute  and  perform  all  and 
every  the  matters  and  things  mentioned  and  contained  in  the 
said  power  of  attorney  to  me,  in  the  same  manner,  and  as  fully 
and  effectually,  as  he  my  said  principal,  or  as  I  might  or  could 
have  done  if  personally  present,  and  as  they  the  said  attorneys, 
or  either  of  them,  might  or  could  have  done  if  they  had  been 
appointed  the  attorneys  jointly  and  severally  of  my  said  princi- 

Agreement     P^l,  in  and  by  the  said  power  of  attorney,  instead  of 

to  ratify.  jjjg^  j^  ^jjg  gg^jj ^  hereby  confirming  and  agreeing 

to  confirm  whatsoever  the  said  attorneys  jointly,  or  either  of 
them  separately,  shall  do  or  cause  to  be  done  in  and  about  the 
premises  by  virtue  of  these  presents.     In  witness,  etc. 

Revocation  of  Power,  and  Appointment  of  New  Attorney, 

Know  all  men  by  these  presents  that  whereas  by  a  power  of 
attorney,  dated,  etc.,  under  my  hand  and  seal,  I  ap- 

pointed  of  to  be  my  attorney,  with  the 

powers  and  authorities  therein  mentioned;  and  whereas  I  am 
desirous  of  revoking  the  powers  given  to  the  said as  afore- 
said, and  of  appointing  of  to  be  my  attorney  in  place 

of  said : 

Now,  therefore,  I  do  hereby  revoke  and  make  void  aU  and  sin- 
gular the  powers  and  authorities  by  the  said  recited 
'    power  of  attorney  given  to  or  conferred  upon  the  said 

:  provided  always  that  the  revocation  herein  contained  shall 

— nottoprei-    "°*   prejudice   or   aflEect  anything  lawfully  done   or 

ndice  acts         caused  to  be  done  by  the  said ,  or  any  substitute 

acting  under  him,  in  the  exercise  of  any  such  powers 
or  authorities  as  aforesaid  in  the  interval  between  this  revoca- 
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tion  and  the  time  of  the  same  becoming  known  to  him  or  his  sub- 
stitute.   And  I  do  hereby  ratify  and  confirm  anything 

lawfully  done  or  caused  to  be  done  by  the  said , 

or  any  substitute  acting  under  him,  in  the  exercise  of  any  such 
powers  or  authorities,  including  anything  so  done  or  caused  to  be 
done  in  such  interval  as  aforesaid. 

And  I  do  by  these  presents  appoint of my  attorney, 

in  my  name  to  exercise  and  execute  all  or  any  of  the      ... 

•'  1       •  .       1         1  1  Appointment 

powers  or  authorities  by  the  said  recited  power  of  at-  of  new  attor- 

torney  given  or  conferred  to  or  upon  the  said ,  in 

as  full  and  ample  a  manner,  to  all  intents  and  purposes,  as  if  the 

name  of  the  said had  been  inserted  in  said  recited  power  of 

attorney  in  the  place  of  said therein  named.  (^Add  ratifi- 
cation clause.')    In  witness,  etc. 


AUCTION  SALE  OF  REAL  ESTATE,  AND 

GOODS. 

Conditions  of  Sale  of  Real  Estate. 

1.  The  auctioneer  conducting  the  sale  shall  regulate  the  hid- 
Provisions  as  di^gs.  The  vendors  reserve  the  right  of  bidding  either 
to  biddings.  by  themselves  or  agents.  Subject  to  their  biddings 
the  highest  bidder  shall  be  the  purchaser.  No  bidding  shall  be 
retracted,  and  disputed  biddings  shall  be  annulled, 

2.  On  conclusion  of  the  biddings  the  purchaser  shall  pay  into 

the  hands  of  the  auctioneers  a  deposit  of dollars 

^^°^'  ■  per  cent,  in  part  payment  of  the  purchase  money, 
and  sign.the  subjoined  agreement. 

3.  The  balance  of  the  purchase  money  shall  be  paid,  and  the 

purchase  shall  be  completed,  at  the  office  of  the  ven- 

where  pur-        dors'  attorneys, ,  on  the day  of instant ; 

completed?        ^""^  ^^'  ^"^^"^  ^"y  cause  whatever  the  balance  of  the 

purchase  money  be  not  then  paid  (and  the  vendors 
permit  the  purchase  to  be  completed  subsequently),  the  pur- 
Interest  in      chaser  shall  pay  interest  upon  it  at per  cent,  per 

case  of  delay,  annum  from  that  day  until  the  purchase  be  actually 
completed,  and  on  payment  of  the  balance  of  the  purchase 
money,  and  of  such  interest  as  may  be  payable,  shall  have  a 
proper  conveyance  of  the  premises  from  the  vendors,  to  be  pre- 
pared by  and  at  the  expense  of  the  vendors  in  the  usual  way. 

4.  All  objections  and  requisitions  as  to  title,  conveyance,  or 
Objections      Otherwise  (if  any),  competent  to  the  purchaser  under 

to  title.  these  conditions,  shall  be  made  in  writing  to  the  ven- 
dors' attorneys  within days  from  the  delivery  of  the  draft 

of  the  vendors'  deed,  or  shall  be  considered  as  waived  (time  in 
this  respect  as  well  as  to  this  sale  generally  being  of  the  essence 
O  tion  of  °^  ^^^  contract)  ;  and  if  the  purchaser  make,  and 
vendors  to  do  not  Withdraw  upon  the  request  of  the  vendors' 
attorneys,  any  objection  or  requisition  which  the  ven- 
dors shall  not  think  proper  to  remove  or  comply  with,  the  ven- 
dors shall  not  be  obliged  to  proceed  further,  but  (notwithstand- 
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ing  any  intermediate  negotiation)  may  by  notice  in  writing  from 
their  attorneys  to  the  purchaser  rescind  the  sale,  returning  the 
deposit  only  in  full  discharge  of  all  claim. 

5.  If  the  purchaser  fail  to  comply  with  these  conditions,  the 
deposit  money  shall  belong  absolutely  to  the  vendors.  Forfeiture 
and  the  vendors  shall  be  at  full  liberty  (without  of  deposit. 
notice  to  the  purchaser)  to  resell  the  premises  either  by  public 
auction  or  private  contract,  and  under  the  present  or  any  future 
conditions  which  they  may  think  reasonable,  and  the  deficiency 
(if  any)  on  such  resale,  with  all  expenses  of,  and  consequent 
upon,  the  same,  shall  be  made  good  by  the  purchaser  at  the  pres- 
ent sale,  and  be  recoverable  by  the  vendors  as  liquidated  dam- 
ages, without  previously  tendering  to  such  purchaser  any  such 
conveyance  as  before  mentioned. 

6.  The  property  is  believed  and  shall  be  taken  to  be  correctly 

described  as  to  quantity  and  otherwise,  as  follows  ;  and  any 

error,  misstatement,  or  omission  in  the  particulars  shall  not  annul 
the  sale,  or  be  a  ground  for  any  abatement  or  compensation  on 
either  side. 


Agreement  of  Purchaser  indorsed  on  Conditions  of  Sale. 

I, of ,  hereby  acknowledge  that  at  the  sale  by  auction 

this day  of ,  of  the  property  mentioned  in  the  foregoing 

particulars,  I  was  the  highest  bidder  for,  and  was  declared  the 
purchaser  thereof,  subject  to  the  foregoing  particulars  and  condi- 
tions, at  the  price  of dollars,  and  that  I  have  paid  the  sum 

of dollars  by  way  of  deposit,  and  in  part  payment  of  the 

said  purchase  money,  to  the  auctioneer,  and  hereby  agree  to  pay 
the  remainder  of  the  said  purchase  money,  and  complete  the  said 
purchase  according  to  the  aforesaid  particulars  and  conditions  of 
sale.     Witness  my  hand  this day  of ,  18 — . 

Conditions  of  Sale  of  Q-oods. 

1.  The  highest  bidder  shall  be  the  purchaser,  and  if  any  dis- 
pute shall  arise  respecting  any  bidding,  the  lot  shall      condition 
be  put  up  again,  or  not,  at  the  auctioneer's  discretion,    of  sale. 

to  whom  is  reserved  the  right  of  refusing  any  bidding  and  of 
withdrawing  any  lots  from  the  sale. 

2.  The  purchaser  of  each  lot  shall,  if  required,  pay  down  im- 
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mediately  a  deposit  of per  cent,  in  part  payment  of  his  pur- 
chase money,  and  shall  give  his  or  her  name  and 
' '  ^  '  address  ;  such  deposit  shall  ^be  applicable,  at  the  auc- 
tioneer's discretion,  in  or  towards  payment  for  any  of  the  lots 
bought  by  such  purchaser. 

3.  The  lots  shall  be  paid  for  before o'clock  the  day 

Completion;   after  the  sale,  whether  genuine  and  authentic  or  not, 

compensation,  ^jth  all  faults  and  errors  of  description,  and  cleared 
and  removed  at  the  purchaser's  expense  and  risk,  the  auctioneer 
not  being  responsible  for  the  correct  description,  genuineness,  or 
authenticity  of  or  for  any  fault  or  defect  in  any  lot,  and  making 
no  warranty  whatever. 

4.  On  failure  of  any  purchaser  to  comply  with  the  above  con- 
Forfeiture;  ditions,  the  money  deposited  by  him  in  part  payment 
resale.  ^g  aforesaid  shall  be  forfeited;  and  all  lots  not  cleared 
as  aforesaid  shall,  without  notice,  be  resold  by  public  or  private 
sale,  and  the  deficiency  (if  any),  as  well  as  the  expenses  of  such 
resale,  shall  be  made  good  by  the  defaulters  at  this  present  sale. 
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Bill  of  Sale  of  Chattels  in  Usual  Form. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

county  of ,  and  state  of ,  in  consideration  of dollars 

to  me  paid  by of  said ,  the  receipt  whereof  is  hereby 

acknowledged,  do  hereby  grant,  sell,  transfer,  and  deliver  unto 
the  said the  following  goods  and  chattels,  namely,  etc. 

To  have  and  to  hold  all  and  singular  the  said  goods  and  chat- 
tels to  the  said and  his  executors,  administrators,  and  as- 
signs, to  their  own  use  and  behoof  forever. 

And  I  hereby  covenant  with  the  grantee  that  I  am  the  lawful 
owner  of  the  said  goods  and  chattels ;  that  they  are  free  from  all 
incumbrances ;  that  I  have  good  right  to  sell  the  same  as  afore- 
said ;  and  that  I  will  warrant  and  defend  the  same  against  the 
lawful  claims  and  demands  of  all  persons.     In  witness  whereof  I, 

the  said ,  hereunto  set  my  hand  and  seal  this day  of 

,18—. 

Bill  of  Sale  of  Q-oods  ly  Indenture. 

This  indenture,  made  the day  of ,  18 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second  part, 

witnesseth :    That  in  consideration  of  the  sum  of  dollars 

paid  by  the  said  party  of  the  first  part  to  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  he,  the 
said  party  of  the  first  part,  doth  by  these  presents  bargain,  sell, 
and  assign  unto  the  said  party  of  the  second  part  all  the  goods, 
chattels,  and  effects  in  and  about  his  dwelling-house,  situate  and 
being  numbered on street,  in  said ,  which  are  men- 
tioned and  specified  in  schedule  hereunder  written.  To  have  and 
to  hold  the  said  goods,  chattels,  and  effects  unto  the  said  party  of 
the  second  part,  his  executors,  administrators,  and  assigns,  abso- 
lutely to  his  and  their  own  use  forever.  And  the  said  party  of 
the  first  part  ^th  hereby  covenant  with  the  said  party  of  the 
second  part  that  he  is  the  lawful  owner  of  the  said  goods,  chat- 
tels, and  effects ;  that  they  are  free  from  all  incumbrances ;  that 
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he  has  good  right  to  sell  the  same  as  aforesaid ;  and  that  he  will 
warrant  and  defend  the  same  against  the  lawful  claims  and  de- 
mands of  all  persons.     In  witness,  etc. 

Receipt  of  Delivery  of  Possession  to  he  indorsed  on  the  above 

Indenture, 

Be  it  remembered  that  on  the day  of ,  18 — ,  the 

within  named  party  of  the  first  part  delivered  to  me,  the  within 
named  party  of  the  second  part,  the  goods,  chattels,  and  effects 

within  mentioned  or  referred  to,  a  being  delivered  by  him 

and  received  by  me  in  the  name  of  the  whole.  In  presence 
of . 

Bill  of  Sale  of  Registered  Vessel. 

To  all  to  whom  these  presents  shall  come,  greeting.    Know  ye, 

that  I, of ,  in  the  state  of ,  sole  owner  of  the  bark 

or  vessel  called  the of  — ,  of  the  burden  of tons  or 

thereabout,  for  and  in  consideration  of  the  sum  of dollars, 

lawful  money  of  the  United  States  of  America,  to  me  in  hand 

paid  before  the  sealing  and  delivery  of  these  presents,  by of 

,  in  the  state  of ,  the  receipt  whereof  I  do  hereby  ac- 
knowledge and  am  therewith  fully  satisfied,  contented,  and  paid, 
have  bargained  and  sold,  and  by  these  presents  do  bargain  and 

sell,  unto  the  said ,  his  executors,  administrators,  and  assigns, 

all  of  the  said  bark  or  vessel,  together  with  all  the  masts,  bow- 
sprit, sails,  boats,  anchors,  cables,  tackle,  furniture,  and  all  other 
necessaries  thereto  appertaining  and  belonging ;  the  certificate 
of  the  registry  of  which  said  bark  or  vessel  is  as  follows,  namely : 
(^Insert  the  registry  at  length.y 

To  have  and  to  hold  the  said  bark  and  appurtenances  there- 
unto belonging  unto  him,  the  said ,  his  executors,  adminis- 
trators, and  assigns,  to  the  sole  and  only  proper  use,  benefit,  and 

behoof  of  him  the  said ,  his  executors,  administrators,  and 

assigns  forever ;  and  I,  the  said ,  have,  and  by  these  presents 

do  promise,  covenant,  and  agree,  for  myself,  my  heirs,  executors, 
and  administrators,  to  and  with  the  said ,  his  heirs,  execu- 
tors, administrators,  and  assigns,  to  warrant  and  defend  the  said 
^  ^ 

1  A  bill  of  sale  of  an  enrolled  or  licensed  vessel  is  the  same  in  form,  except  that  a 
copyof  the  enrolment  or  license  is  inserted  instead  of  a  copy  of  the  register. 
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bark  and  all  the  other  before  mentioned  appurtenances 

against  "all  and  every  person  and  persons  whomsoever.     In  testi- 
mony whereof  I,  the  said ,  have  hereunto  set  my  hand  and 

seal  this day  of ,  18 — .     Signed,  sealed,  and  delivered 

in  presence  of .     (JIo  he  acknowledged.') 


BONDS.^ 

Bond  for  the  Payment  of  a  Sum  of  Money  with  Interest. 

Know  all  men  by  these  presents  that  we, of ,  as  prin- 
cipal, and of ,  as  surety,  are  holden  and  bound  unto 

of in   the  sum   of dollars,^  to  the  payment  of 

which  to  the  said ,  his  executor,  administrators,  and  assigns, 

we  hereby  jointly  and  severally  bind  ourselves,  our  heirs,  execu- 
tors, and  administrators.  The  condition  of  this  obligation  is  such 
that  if  the  above  bounden  (obligors'),  or  either  of  them,  or  his  or 

their  heirs,^  executors,  or  administrators,  shall  on  the day  of 

pay,  or  cause  to  be  paid,  to  the  above  named  (obligee'),  his 

executors,  administrators,  or  assigns,  the  sum  of dollars, 

with  interest  upon  the  same  from  the  date  of  the  above  written 
bond,  at  the  rate  of per  cent,  per  annum,  then  this  obliga- 
tion shall  be  void,  or  otherwise  shall  remain  in  full  force.     In 

witness  whereof,  we,  the  said  • and ,  have  hereunto  set 

our  hands  and  seals  this day  of ,  18 — .     Signed,  sealed, 

and  delivered  in  the  presence  of . 

Same.    Another  Form.* 
This  bond,  made  the  • day  of ,  in  the  year ,  be- 
tween    of  ,  of  the  first  part,  and of ,  of  the 

second  part,  witnesseth  that  the  party  of  the  first  part,  being  in- 
debted unto  the  party  of  the  second  part  in  the  sum  of dol- 
lars, hereby  binds  himself  to  pay  the  same  to  the  said  party  of 

the  second  part,  or  to  his  order  (or  to  the  bearer),  in years 

from  the  date  hereof,  with  interest  at  the  rate  of per  cent,  a 

1  No  particular  form  of  words  is  necessary  to  constitute  a  bond.  It  is  only  neces- 
sary to  use  words  acknowledging  a  debt,  and  providing  that  the  obligation  shall  be 
void  upon  performance  of  the  condition  named ;  but  no  writing  is  a  bond  unless  exe- 
cuted under  seal. 

^  The  penaJ  sum  is  usually  twice  the  amount  of  the  principal  money  to  be  se- 
cured. 

'  Heirs  are  not  bovmd  unless  specially  named. 

*  This  instrument  is  a  bond  only  in  name,  for  it  has  no  condition.  It  is  merely  an 
agreement  under  seal.  It  is  called  a  single  bond  in  distinction  from  a  double  or  con- 
ditional bond,  which  is  the  usual  form. 
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year,  payable  half-yearly  on  the day  of  — —  and  the 


day  of .     Witness  the  hand  and  seal  of  the  party  of  the  first 

part. 

Bond  for  the  Payment  of  Money  hy  Instalments,  with  Provision 
making  whole  Principal  Sum  due  upon  any  Default. 

Know  all  men,  etc. 

The  condition  of  the  above  written  bond  is  such  that  if  the 
above  bounden  (obligor^,  his  heirs,  executors,  or  ad-  condition  to 
ministrators,  shall  pay  or  cause  to  be  paid  to  the  paymouej-by 

inst&.lni6uts 

above  named  (^obligee'),  his  executors,  administrators, 
or  assigns,  the  sum  of dollars,  by  five  equal  yearly  pay- 
ments on  the day  of in  every  year,  the  first  of  such 

payments  to  be  made  on  the day  of next,  and  shall 

also  in  the  mean  time,  and  until  the  whole  of  the  said  sum  of 

dollars  shall  be  paid  off  in  manner  aforesaid,  pay  or  cause 

to  be  paid  to  the  said  (obligee'),  his  executors,  administrators,  or 

assigns,  interest  for  the  same  sum  of dollars,  or  for  so  much 

thereof  as  shall  for  the  time  being  remain  due  and  unpaid,  at  the 

rate  of per  cent,  per  annum,  to  be  computed  from  the  date 

of  the  above  written  bond,  by  half-yearly  payments,  on  the 

day  of and  the day  of in  every  year,  the  first  of 

such  payments  of  interest  to  be  made  on  the day  of 

next ;  but  provided,  nevertheless,  that  in  case  default  shall  be 
made  in  the  payment  of  any  of  the  said  respective  p  •  •  i  to 
sums  of  principal  or  interest,  or  any  part  thereof,  re-  become  due  on 

spectively,  within days  after  the  day  or  time 

hereinbefore  mentioned  and  appointed  for  payment  thereof,  re- 
spectively, then  and  in   any  such  case  the  whole  of  the  said 

principal  sum  of dollars,  or  so  much  thereof  as  shall  then 

remain  due  and  unpaid,  together  with  the  interest  which  shall 
have  become  due  thereon,  shall  forthwith  after  such  default  be- 
come payable  to  the  said  (obligee'),  his  executors,  administrators, 
or  assigns,  and  be  recoverable  by  virtue  of  the  above  written 
bond ;  then  the  above  written  obligation  shall  be  void,  otherwise 
the  same  shall  remain  in  full  force.     In  witness,  etc. 


Bond  for  the  Performance  of  a  Specified  Agreement. 

Know  all  men,  etc. 

The  condition  of  the  above  written  bond  is  such  that  if  the 
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above  bounden  (ohligor),  his  executors  and  administrators,  shall 
in  all  things,  on  his  and  their  parts,  observe,  perform,  fulfil,  and 
keep  all  and  singular  the  clauses,  conditions,  agreements,  mat- 
ters, and  things  which,  on  the  part  of  the  said  (ohligor),  his  ex- 
ecutors or  administrators,  are  to  be  observed,  performed,  ful- 
filled, and  kept,  according  to  an  agreement  in  writing,  bearing 

even  date  herewith  (or  dated  the day  of ,  18 — ),  and 

expressed  to  be  made  between  the  said  (ohligor'),  of  the  one  part, 
and  the  said  (obligee),  of  the  other  part :  then  the  above  writ- 
ten obligation  shall  be  void,  but  otherwise  shall  remain  in  full 
force. 


Bond  that  Lessee  and  Surety  shall  pay  Rent. 

Know  all  men,  etc. 

Whereas  the  said  (obligee)  leased  unto  the  said  (principal 

Recital  of      obligor)  a  certain  house,  and  land  connected  there- 

a^eement  for  "^^*^'  Situate  On Street,  in  the  said  city  of ,  by 

surety.  indenture  bearing  even  date  herewith,  and  whereas 

said  lease  was  granted  upon  the  condition  that  the  above  bounden 
(surety)  should  join  as  surety  for  the  said  (principal  ohligor),  his 
executors,  administrators,  and  assigns,  in  a  bond  for  the  due  pay- 
ment for  the  rent  received  by,  and  the  performance  of  the  cove- 
nants and  conditions  contained  in,  the  said  lease  :  Now  the  con- 

Condition  to  dition  of  this  obligation  is  such  that  if  the  said  (prin- 
peSormcove-  cipal  ohUgor),  his  executors,  administrators,  or  as- 
nants.  signs,  or  the  said  (surety)  his  heirs,  executors,  or  ad- 

ministrators, shall,  during  the  continuance  of  the  said  lease,  duly 
pay  to  the  said  (obligee),  his  heirs  or  assigns,  the  rent  thereby 
reserved  upon  the  respective  days  thereby  appointed  for  payment 

thereof,  or  within days  next  after  such  respective  days,  and 

shall,  during  the  continuance  of  the  said  lease,  duly  observe  and 
perform  all  and  singular  the  covenants  and  conditions  therein 
contained,  and  on  the  part  of  the  said  lessee,  his  executors,  ad- 
ministrators, and  assigns,  to  be  observed  and  performed :  and  so 

Forbearance  that  the  neglcct  or  forbearance  of  the  said  lessor  in 
to  reiease"ob-  enforcing  payment  of  such  rent  or  the  performance 
hgors.  of  sMah  covenants  and  conditions,  or  the  giving  of 

time  by  him  for  payment  or  performance  thereof,  shall  not  in  any 
way  release  the  said  (obligors),  or  either  of  them,  his  or  their 
heirs,  executors,  or  administrators,  in  respect  of   his  or  their 
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liability  under  the  above  written  bond,  then  this  obligation  shall 
be  Toid ;  otherwise  it  shall  be  and  remain  in  full  force  and  virtue. 
In  witness,  etc. 


B&nd  for  Payment  of  an  Annuity  to  Husband  and  Wife,  she 
surviving,  for  their  respective  Lives. 

Know  all  men,  etc. 

The  condition  of  this  obligation  is  such  that  if  the  above 
boiinden  (obligors'),  their  heirs,  executors,  or  administrators,  shall 
pay  to  the  said  (husband')  during  his  life  an  annuity  or  yearly 

sum  of dollars,  by  four  equal  quarterly  payments,  on  the 

first  days  of  January,  April,  July,  and  October  in  every  year,  and 
shall  pay  an  apportioned  part  of  such  annuity  up  to  the  day  of  the 
death  of  the  said  husband  to  his  executors  or  administrators,  and 

shall  make  the  first  of  such  payments  on  the day  of 

next,  and  shall  also,  in  case  the  said  (wife)  shall  survive  the  said 
(husband),  pay  to  the  said  (wife)  during  the  then  remainder  of 

her  life  a  like  annuity  or  yearly  sum  of dollars,  payable  on 

the  like  quarterly  days,  and  shall  pay  an  apportioned  part  of 
such  last  mentioned  annuity  up  to  the  day  of  the  death  of  the 
said  (wife)  to  her  executors  or  administrators,  the  first  quarterly 
instalment  of  such  last  mentioned  annuity,  or  a  proportionate 
part  thereof,  for  the  interval  between  the  death  of  the  said  (hus- 
band) and  the  first  of  the  said  quarterly  days  which  shall  happen 
thereafter,  to  be  payable  on  such  last  mentioned  day,  and  shall 
make  all  the  said  payments  without  any  deduction  whatever, 
then,  etc. 


Bond  with  Sureties  to  secure  a  Banking  Account. 

Know  all  men  by  these  presents  that  we, and ,  mer- 
chants and  copartners  under  the  firm  of &  Co.,  as  principals, 

and and ,  as  sureties,  are  bound  to and ,  bank- 
ers and  copartners  under  the  firm  of &  Co.,  etc. 

Whereas  the  above  bounden  (merchants)  are  carrying  on  busi- 
ness at ,  and  the  above  named  (bankers)  have      Recital  of 

agreed  to  open  an  account  with  them,  and  to  accept  opening  of 
bills  and  drafts  to  be  drawn  by  them  upon  the  said  ' 

bankers,  or  the  survivors  or  suivivor  of  them,  or  any  other  per- 
son or  persons  who,  either  in  partnership  with  them  or  any  of 
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them,  or  otherwise,  shall  for  the  time  being  constitute  the  said 
— ofaeree-  banking  firm,  for  any  sums  not  exceeding  in  the 
ment  to  accept  whole,  on  the  balance  of  account,  the  sum  of dol- 

drafts.  . 

lars,  provided  the  said  merchants,  together  with  the 
above  bounden  sureties,  enter  into  a  bond  in   the  penal  sum 

of dollars,  with  such  condition  as  is  hereunder  written : 

Condition  Now  the  condition  of  the  above  written  bond  is  such 
to  pay  ad-        that  if  the  said  (^obligors')  or  any  of  them,  their  or 

any  of  their  heirs,  executors,  or  administrators,  shall 
at  all  times  hereafter  upon  demand  pay  unto  the  said  bankers, 
or  the  survivors  or  survivor  of  them,  or  such  other  person  or  per- 
sons as  aforesaid,  all  such  sums  of  money  as  shall  be  advanced  by 
them  or  him,  to  or  on  account  of  the  said  merchants,  upon  such 
bills  or  drafts  as  aforesaid,  and  also  all  interest,  commission,  and 
—to  pay  in-  customary  charges,  and  shall  at  all  times  hereafter 
missi'ons'and  keep  indemnified  the  said  bankers  and  every  of  them, 
charges.  their  and  every  of  their  heirs,  executors,  and  admin- 
istrators, and  also  such  other  person  or  persona  as  aforesaid,  his 
and  their  and  every  of  their  heirs,  executors,  and  administrators, 
against  all  losses,  damages,  costs,  and  expenses  which  they,  or 
any  of  them,  shall  pay,  sustain,  or  be  put  to,  for  or  in  respect  of 
such  bill  or  drafts  as  aforesaid,  such  sums  of  money,  interest, 
commission,  and  charges,  and  such  losses,  damages,  costs,  and 
expenses,  not  exceeding  in  the  whole  the  sum  of dollars,^ 


1  To  prevent  the  release  of  the  sureties  by  giving  time  to  the  principal  debtors,  the 
following  clause  may  be  added  :  — 

Provided  that  as  between  the  said  (sureties)  and  the  said  (ob- 
ligees') respectively,  the  said  (sureties)  shall  be  considered  as 
principal  debtors  for  the  moneys  intended  to  be  hereby  secured, 
to  the  intent  that  they  and  each  of  them,  their  and  each  of  their 
heirs,  executors,  and  administrators,  shall  not  be  released  or  ex- 
onerated in  respect  of  their  liability  under  the  above  written 
bond  by  time  being  given  to  the  said  (principals),  or  either  of 
them,  their  or  either  of  their  heirs,  executors,  or  administrators, 
or  by  any  act  or  omission  of  the  said  (obligees),  or  the  survivor 
or  survivors  or  such  other  person  or  persons  as  aforesaid,  or  by 
any  other  matter  or  thing  whatsoever,  whereby  the  said  (mire- 
ties)  and  each  of  them,  their  and  each  of  their  heirs,  executors, 
or  administrators,  as  sureties  only  for  the  said  (principals)  would 
but  for  this  present  provision  be  so  released  or  exonerated. 
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then  the  above  written  bond  shall  be  void ;  otherwise  the  same 
shall  remain  in  full  force.     In  witness,  etc. 


Bond  by  a  Treasurer  of  a  Corporation  with  Sureties. 

Know  all  men  by  these  presents  that  we, of ,  as  prin- 
cipal, and and ,  both  of  said ,  as  sureties,  are  holden 

and  bound  unto  the ,  a  corporation  duly  established  under 

the  laws  of  the  state  of ,  in  the  sum  of dollars,  to  the 

payment  of  which  to  the  said  corporation,  its  successors  or  as- 
signs, we  hereby  jointly  and  severally  bind  ourselves,  our  heirs, 
executors,  and  administrators. 

Whereas  the  said  (^principal')  has  been  elected  treasurer  of  the 
above  named  corporation  for  the  period  of  one  year      p    *  i  f 

from  the day  of  ,  and  whereas  the  said  election  of 

(^principaV)  may  hereafter  be  reelected  to  or  con- 
tinued in  such  oflBce  for  a  further  period  :  — 

Now  the  condition  of  this  obligation  is  such  that  if  the  said 
(^principal')  shall  at  all  times  hereafter,  so  long  as  he      Condition 
shall  continue  in  said  oflSce,  both  during  the  term  for  performance 
which  he  has  been  reelected  and  during  such  further  "^  duties. 
time  as  he  may  continue  to  hold  said  office,  whether  by  reelection 
or  otherwise,  faithfully,  honestly,  and  diligently  perform  and  dis- 
charge all  the  duties  of  said  office,  and  shall,  whenever  required, 
duly  and  faithfully  account  to  the  said  corporation,  its  successors 
or  assigns,  for  all  moneys,  goods,  and  property  whatsoever,  for  or 
with  which  the  said  (^principal)  may  be  in  any  wise  accountable 
or  chargeable  to  said  corporation,  and  shall,  when  required,  pay 
or  deliver  all  such  moneys,  goods,  and  property  to  said  corpora- 
tion, its  successors  and  assigns,  then  this  obligation  shall  be  void ; 
or  otherwise  the  same  shall  remain  in  full  force  and  effect.^    In 
witness,  etc. 

X  Clauses  providing  that  giving  time  shall  not  affect  liability  of  sureties,  and  pro- 
viding for  limitation  of  the  liability  of  the  sureties,  may  be  added  :  — 

Provided  that  any  forbearance  on  the  part  of  said  corporation, 

its  successors  or  assigns,  towards  the  said  (^principal')  in  respect 

of  his  failure  or  neglect  to  perform  such  services  and  duties,  or  to 

make  such  payments  as  aforesaid,  shall  not  in  any  way  release  or 

exonerate  the  said  (^sureties'),  or  either  of  them,  their  or  his  heirs, 

executors,  or  administrators,  in  respect  of  their  or  his  liability 

under  the  above  written  bond. 
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Bond  hy  a  Cashier  with  Sureties. 

Know  all  men,  etc. 

Whereas  the  above  named  corporation  has  agreed  to  take  the 
above  bounden  (^principal)  into  its  employ  as  cashier,  upon  the 
said  (^principal')  and  the  above  bounden  {sureties)  entering  into  a 
bond  in  the  above  mentioned  sum  of dollars,  with  such  con- 
dition as  is  hereunder  written,  for  the  faithful  discharge  by  the 
said  (^principal')  of  his  duties  as  cashier :  Now  the  condition  of 
the  above  written  bond  is  such  that,  if  the  said  (^prineipaV)  shall 
faithfully  discharge  his  duties  as  such  cashier  as  aforesaid,  or  if 
the  said  (^prindpaP)  and  (sureties'),  or  either  of  them,  their  or 
either  of  their  heirs,  executors,  or  administrators,  shall  at  all 
times  hereafter  keep  indemnified  the  said  corporation  and  its 
assigns  against  all  losses,  costs,  damages,  and  expenses  which  the 
said  corporation  or  its  assigns  may  pay,  sustain,  or  be  put  unto  by 
reason  of  its  taking  the  said  (principal)  into  its  employ,  or  by 
reason  of  any  act,  embezzlement,  mismanagement,  neglect,  or 
default  of  or  by  the  said  (^principal)  whilst  in  the  employ  of  the 
said  corporation  or  otherwise,  then,  in  either  of  the  said  cases, 
the  above  written  bond  shall  be  void ;  otherwise  the  same  shall 
remain  in  full  force.     In  witness,  etc. 


Bond  hy  a  Person  in  a  Public  ()ffiee  with  Sureties^ 

Know  all  men,  etc. 

The  condition  of  this  obligation  is  such  that  if  the  said  (^prin- 
cipal), his  executors  or  administrators,  shall  from  time  to  time, 
and  at  all  times  hereafter,  duly  and  faithfully  account  for,  apply, 
pay,  transfer,  and  deliver  up  all  and  every  the  sum  and  sums  of 
money  and  property  which  shall  come  to  the  hands  or  possession 
of  him,  the  said  (principal),  or  for  or  with  which  he  shall  be 

chargeable  or  accountable  by  virtue  of  his  oflSce  of ,  or  in 

consequence  of  his  appointment  to  such  office,  according  to  the 

And  provided,  also,  that  each  of  them,  the  said  (sureties),  or 
his  heirs,  executors,  or  administrators,  shall  not  separately  or  in- 
dividually be  liable  to  pay  a  larger  sum  than dollars,  by 

virtue  of  the  above  written  bond. 

1  The  obligee  may  be  a  state,  or  a  municipal  corporation,  or  person,  in  accordance 
\rith  the  statute  or  practice  regulating  the  office. 


BONDS.  149 

true  intent  and  meaning  of  the  statute,  or  regulation  which  may 
be  in  force  in  relation  thereto,^  then,  etc. 


Condition  of  the  Bond  of  a  Treasurer  holding  Public  Office. 

Know  all  men,  etc. 

The  condition  of  the  above  obligation  is  such  that  if  the  said 
(^principal  obligor^  well  and  faithfully  executes  the  office  of  the 

treasurer  of ,  for  the  term  for  which  he  has  been  elected  as 

such  treasurer,  and  for  such  further  term  as  he  may  continue  to 
hold  said  office,  and  at  all  times  well  and  faithfully  accounts  for 
all  the  moneys  and  other  matters  and  things  which  come  into  his 
hands  and  possession  by  virtue  of  his  said  office,  and  well  and 
faithfully  performs  all  and  singular  the  other  duties  and  require- 
ments thereof  according  to  law,  then  this,  obligation  to  be  void ; 
otherwise  of  force.     In  witness,  etc. 

Bond  of  County  Treasurer. 

Know  all  men,  etc. 

Whereas  the  above  bounden of was  elected  to  the 

office  of  county  treasurer  of  the  county  of ,  on  this day 

of ,  18 — :  Now,  therefore,  the  condition  of  this  obligation  is 

such  that,  if  the  said of  ,  and  his  deputy,  and  all  per- 
sons employed  in  his  office,  shall  faithfully  and  promptly  perform 

the  duties  of  said  office,  and  if  the  said and  his  deputies  shall 

pay,  according  to  law,  all  moneys  which  shall  come  to  his  hands 
as  treasurer,  and  shall  render  a  just  and  true  account  thereof, 
whenever  required  by  said  board  of  commissioners  or  by  any 
provision  of  law,  and  shall  deliver  over  to  his  successor  in  office, 
or  to  any  other  person  authorized  by  law  to  receive  the  same,  all 
moneys,  books,  papers,  and  other  things  appertaining  thereto,  or 
belonging  to  his  office,  the  above  obligation  to  be  void;  other- 
wise to  be  in  full  force  and  effect.     In  witness,  etc. 

Bond  of  County  Clerk. 
Know  all  men,  etc. 
Whereas  the  above  bounden was  elected  to  the  office  of 

1  Clauses  providing  that  giving  time  shall  not  affect  liability  of  sureties,  and  pro- 
viding for  the  limitation  of  the  liability  of  sureties,  may  be  added  as  in  note,  p.  210. 
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county  clerk  of county  on  the day  of :  Now,  there- 
fore, if  the  said shall  faithfully  perform  all  the  duties  of  his 

office,  and  shall  pay  over  all  moneys  that  may  come  into  his 
hands  as  such  clerk,  as  required  by  law,  and  shall  deliver  to  his 
successor  in  office  all  the  books,  records,  papers,  and  other  things 
belonging  to  his  said  office,  then  the  above  obligation  to  be  null 
and  void ;  otherwise  to  remain  in  full  force.     In  witness,  etc. 


Bond  of  a  Builder  with  a  Surety  for  Performance  of  a  Builder's 

Contract, 

Know  all  men  by  these  presents  that  we, of ,  as  prin- 
cipal, and of ,  as  surety,  are  held  and  firmly  bound  to 

of in  the  penal  sum  of dollars,  to  be  paid  to  the 

said ,  or  to  his  executors,  administrators,  or  assigns,  for  which 

payment  to  be  well  and  truly  made  we  bind  ourselves,  and  each 
of  us,  our  and  each  of  our  heirs,  executors,  and  administrators, 
jointly  and  severally,  firmly  by  these  presents.  Sealed  with  our 
seals.     Dated  this day  of . 

Whereas  by  certain  articles  of  agreement,  bearing  even  date 
with  the  above  written  bond  or  obligation,  and  made 
building  con-  or  expressed  to  be  made  between  the  above  bounden 
tract.  (jprincipaV),  of  the  one  part,  and  the  above  named 

(ohligee),  of  the  other  part,  he,  the  said  (^principal),  for  the  con- 
siderations therein  expressed,  hath  contracted  and  agreed  with 
the  said  (obligee')  to  erect  and  build  on  a  piece  of  ground  situated 

at certain  buildings  therein  described,  in  such  manner  and 

form,  and  at  or  within  such  time,  as  in  the  said  articles  of  agree- 
ment, and  in  a  specification  thereto  annexed,  and  certain  plans, 
elevations,  and  sections  in  the  said  specification  and  articles  re- 
ferred to  are  particularly  mentioned  and  set  forth ;  and  whereas  on 
the  treaty  for  the  said  contract  it  was  agreed  that  the 

*  ^'  said ,  as  principal,  and  ,  as  surety,  should 

enter  into  the  above  written  bond  or  obligation  as  an  additional 
security  to  the  said  (obligee')  for  the  due  performance  of  the  said 
articles  of  agreement,  and  of  all  and  every  the  covenants,  mat- 
ters, and  things  therein  contained  on  the  part  and  behalf  of  the 
r,    j,-L-    .     said  ('principal),  his  executors  or  administrators,  to 

Condition  to  ^  ■,  e  -.t  i  •  c     \. 

observe  and       be  done  and  performed :  Now  the  condition  of  the 

above  written  bond  or  obligation  is  such  that  if  the 

above  bounden  principal,  his  executors  and  administrators,  do 
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and  shall  erect  and  build,  complete,  and  finish  the  said  buildings 
herein  described  in  and  by  the  said  articles  of  agreement  con- 
tracted to  be  erected  and  built  at  or  within  the  time  therein  ex- 
pressed for  completing  the  same,  and  also  do  and  well  and  truly 
observe,  perform,  fulfil,  and  keep  all  and  every  the  covenants, 
contracts,  clauses,  articles,  and  agreements  contained  in  the  said 
articles  of  agreement,  and  which,  by  or  on  the  part  of  the  said 
(^principal},  his  executors  or  administrators,  are  or  ought  to  be 
observed,  performed,  fulfilled,  and  kept,  within  such  times  and 
in  such  manner  in  all  respects  as  in  the  said  articles  of  agree- 
ment are  mentioned  or  required  according  to  the  true  intent  and 
meaning  of  the  said  articles  of  agreement,  and  according  to  the 
aforesaid  specification,  plans,  elevations,  sections,  and  drawings 
therein  referred  to,  then  the  above  written  bond  or  obligation 
shall  be  void  and  of  no  effect,  but  otherwise  shall  be  and  remain 
in  full  force  and  virtue. 

Bond  hy  Contractor  with  Sureties  for  Performance  of  a  Build- 
ing Contract. 

Know  all  men,  etc. 

Whereas  the  said  (^principal)  has  by  agreement  in  writing, 

dated  the day  of ,  18 — ,  and  made  between      ^^at&\  o£ 

the  said  (^principal),  of  the  one  part,  and  the  said  contract. 
(obligee'),  of  the  other  part,  entered  into  a  contract  for  building 

a  house  at :  Now  the  condition  of  this  obliga-      condition 

tion  is  such  that  if  the  said  (principal),  his  executors   to  fulfil. 
or  administrators,  shall  duly  perform  and  observe  all  the  stipula- 
tions and  agreements  contained  in  the  said  contract,  and  on  bis 
and  their  part  to  be  performed  and  observed,  and  so 

,  .  ,  .  ,  T     ,  Proviso  as 

that  any  alteration  which  may  be  made  by  agreement  to  change  of 
between  the  said  (^principal)  and  the  said  (obligee'),  ^'^™^' 
his  executors  and  administrators,  in  the  terms  of  said  contract, 
or  the  nature  of  the  work  to  be  done  thereunder,  or  the  giving 
by  the  said  (obligee),  his  executors  or  administrators,  of  any  ex- 
tension of  time  for  performing  the  said  contract,  or  of  any  of  the 
stipulations  therein  contained,  and  on  the  part  of  said  ( princi- 
pal) to  be  performed,  or  any  other  forbearance  on  the  part  of 
the  said  (obligee),  his  executors  or  administrators,  to  the  said 
(principal),  his  executors  or  administrators,  shall  not  in  any 
way  release  the  said  (sureties)  or  either  of  them,  or  either  of 
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their  heirs,  executors,  or  administrators,  from  their  or  his  lia- 
bility under  the  above  written  bond,  then,  etc. 

Bond  to  preserve  a  Secret  Mode  of  Manufaotwring  an  Article. 

Know  all  men,  etc.^ 

Whereas  the  said  (obligee)  has  imparted  to  the  above  bounden 
{obligors)  a  certain  secret  to  be  used  in  the  preparation  of  an 

article  of  medicine  known  as ,  upon  the  express  agreement 

that  the  above  bounden  {pbligors)  should  enter  into  the  above 
written  bond :  Now  the  condition  of  the  above  written  obligation 
is  such  that  if  the  above  bounden  (obligors),  their  heirs,  execu- 
tors, and  administrators,  do  well  and  truly  keep  the  said  secret, 
and  do  not  disclose  the  same  without  a  special  license,  or  consent 
of  the  said  obligor,  his  heirs,  or  assigns,  in  writing  under  his  or 
their  hands,  first  had  or  obtained  for  that  purpose,  then  the 
above  written  obligation  shall  be  void ;  otherwise  the  same  shall 
remain  in  full  force.     In  witness,  etc. 

Bond  with  Surety  to  a  Firm  for  Securing  the  Faithful  Service 

of  a  Olerk. 

Know  all  men,  etc. 

Whereas  the  above  named  (obligees)  have  agreed  to  take  the 

Recital  of      ^^^'^  (principal  obligor)  into  their  employ  as  clerk 

employment,     upon  the  Said  (principal)  and  the  above  bounden 

(surety)  entering  into  a  bond  in  the  above  mentioned  sum  of 

dollars,  with  such  condition  as  is  hereunder  written,  for  the 

faithful  service  by  the  said  (principal)  as   clerk : 
of  faithful  ser-  Now  the  condition  of  the  above  written  bond  is  such 


vice. 


that  if  the  said  (principal)  shall  faithfully  discharge 
his  duties  as  clerk,  or  if  the  said  principal  and  surety,  or  either 
of  them,  their  or  either  of  their  heirs,  executors,  or  administra- 
tors, shall  at  all  times  hereafter  keep  indemnified  the  said  (obli- 
gees), their  executors,  administrators,  and  assigns,  against  all 


1  The  penalty  of  such  a  bond  may  be  a  fixed  sum,  expressed  "  to  be  paid  by  way 
of  liquidated  and  ascertained  damages,"  if  the  parties  so  agree,  for  otherwise  no  re- 
covery can  be  had  except  upon  proof  of  special  damage ;  and  the  measure  of  dam- 
ages for  a  breach  of  such  an  obligation  cannot  be  accurately  ascertained.  If  the 
penalty  agreed  upon  by  the  parties  as  liquidated  damages  be  not  clearly  dispropor- 
tionate, the  court  will  not  relieve  the  obligor  against  payment  of  the  full  amount. 
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losses,  damages,  and  expenses  which  they  may  pay  or  sustain  by 
reason  of  their  taking  the  said  ^'principal')  into  their  employ,  or 
by  reason  of  any  act,  mismanagement,  neglect,  or  default  of  or 
by  the  said  (^principaV)  whilst  in  the  employ  of  the  said  (obli- 
gees) or  otherwise,  then  in  either  of  the  said  cases  the  above 
written  bond  shall  be  void ;  otherwise  the  same  shall  remain  in 
full  force.    In  witness,  etc. 

Bond  not  to  carry  on  Business  within  Half  a  Mile  for  a  cer- 
tain Number  of  Years,  nor  to  solicit  Custom  of  Persons  men,- 
tioned  in  a  Schedule. 

Know  all  men,  etc. 

Whereas  the  above  bound   (obligor)  and  the  above  named 

(obligee)  have  lately  carried  on  the  business  of ,      Recital  of 

in  partnership,  at  aforesaid ;  and  whereas  the  ^nd"lifoF  in- 
said  (obligor)  and  (obligee)  have  dissolved  the  said  te^est; 
partnership ;  and  the  said  (obligor),  in  consideration  of  the  sum 
of  — ;—  dollars  paid  to  him  by  the  said  (obligee),  has  assigned  to 
the  said  (obligee)  all  his  the  said  (obligor's)  share  and  interest 
in  the  stock  in  trade  and  effects  of  the  said  partnership ;  and  has 
agreed  that  he  will  not,  either  alone  or  in  partnership  with  any 
person  whomsoever,  carry  on  the  said  business  of  a  _  of  agree- 
within  the  distance  of  half  a  mile  of  the  said  "'J!t°°'!L» 

cany  on  same 

house  at ,  during  the  term  of years,  to  be  business. 

computed  from  the  day  of  the  date  of  the  above  written  bond ; 

and  that  he  will  not,  within  the  said  term  of years,  solicit 

the  custom,  either  for  himself  or  any  person  whomsoever,  of  any 
of  the  persons  whose  names  are  mentioned  or  specified  in  the 
schedule  hereunto  written ;  or,  otherwise  that  he  will  pay  the 

sum  of dollars  to  the  said  (obligee),  as  liquidated  damages  : 

Now  the  condition  of  the  above  written  bond  is  such      condition 
that,  if  the  said  (obligor)  should,  either  alone  or  in  onVamTbusi- 
partnership  with  any  person  or  persons  whomsoever,   ness. 

carry  on  the  said  trade  or  business  of ,  or  any  branch  thereof, 

within  the  distance  of  half  a  mile  in  any  direction  of  the  said 

house  at ,  at  any  time  within  the  space  of years,  to  be 

computed  from  the  day  of  the  date  of  the  above  written  bond  ; 
or  if  the  said  (obligor),  either  by  himself  or  by  any  other  person 

whomsoever,  should  at  any  time  within  the  said  space  of 

years  solicit  the  custom  of  any  of  the  persons  whose  names  are 
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specified  in  the  schedule  or  inventory  hereunder  written,  to  deal 
either  with  himself,  the  said  (phligor),  or  with  any  other  person 

whomsoever  in  the  said  trade  or  business  of ,  or  any  of 

them  ;  or  induce  or  prevail  upon,  or  attempt  to  induce  or  prevail 
upon,  any  of  the  said  persons  whose  names  are  mentioned  in  the 
said  schedule  not  to  deal,  or  to  discontinue  his,  her,  or  their  deal- 
ing with  the  said  (obligee),  — then,  and  in  either  of  the  said  cases, 
if  the  said  (obligor),  his  heirs,  executors,  or  administrators,  should 
forthwith  pay  to  the  said  (obligee),  his  executors,  administra- 
tors, or  assigns,  the  full  sum  of dollars,  without  making  any 

deduction  or  abatement  thereout  whatsoever,  the  said  bond  or 
obligation  shall  be  void  and  of  no  effect ;  otherwise  shall  be  and 
remain  in  full  force  and  virtue.     In  witness,  etc. 


Bond  for  a  Deed. 

Know  all  men  by  these  presents  that  I, of  ,  in  the 

county  of ,  and  state  of  ,  am  holden  and  stand  firmly 

bound  unto  of  ,  in  the  county  of  ,  and  state  of 

,  in  the  sum  of dollars,  to  the  payment  of  which  to  the 

said  obligee  or  his  executors,  administrators,  or  assigns,  I  hereby 
bind  myself,  my  heirs,  executors,  and  administrators. 

The  condition  of  this  obligation  is  such  that  whereas  the  said 
obligor  has  agreed  to  sell  and  convey  unto  the  said  obligee  a  cer- 
tain parcel  of  real  estate  situated  on street  in  said , 

and  bounded  as  follows,  namely,  etc.,  the  same  to  be  conveyed 
by  a  good  and  sufficient  warranty  deed  of  the  said  obligor,  con- 
veying a  good  and  clear  title  to  the  same,  free  from  all  incum- 
brances ; 

And  whereas  for  such  deed  and  conveyance  it  is  agreed  that 

the  said  obligee  shall  pay  the  sum  of dollars,  of  which 

dollars  have  been  paid  this  day,  and dollars  are  to  be  paid 

in  cash  upon  the  delivery  of  said  deed,  and  the  remainder  is  to 

be  paid  by  the  note  of  the  said  obligee,  dated  the day  of 

next,  bearing  interest  at per  cent,  per  annum,  payable 

semi-annually,  and  secured  by  a  power  of  sale  mortgage,  in  the 
usual  form,  upon  the  said  premises,  such  note  to  be  payable  to 

the  order  of  the  said  obligor  in years  from  the  date  thereof : 

Now,  therefore,  if  the  said  obligor  shall,  upon  tender  by  the  said 
obligee  of  the  aforesaid  cash,  note,  and  mortgage  at  any  time 
within days  from  this  date,  deliver  unto  the  said  obligee  a 
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good  and  sufficient  deed  as  aforesaid,  then  this  obligation  shall 
be  void ;  otherwise  it  shall  be  and  remain  in  full  force  and  virtue. 

In  witness  whereof  I  hereunto  set  my  hand  and  seal  this 

day  of ,  A.  D.  18 — . 

Bond  for  a  Deed.     Another  Form. 

Know  all  men  by  these  presents  that  I, of ,  am  held 

and  firmly  bound  unto of in  the  sum  of dollars, 

lawful  money  of  the  United  States  of  America,  to  be  paid  to  the 
said ,  or  to  his  certain  attorney,  heirs,  executors,  administra- 
tors, or  assigns,  to  which  payment  well  and  truly  to  be  made  I 
do  bind  myself,  my  heirs,  executors,  administrators,  or  assigns, 
and  each  and  every  one  of  them,  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  the day  of ,  A.  D.  18 — . 

The  condition  of  this  obligation  is  such,  that  if  the  above 

bounden  ,  his  heirs,  executors,  administrators,  or  assigns, 

shall  execute,  acknowledge,  and  deliver  to  the  said  (obligee),  or 
to  his  heirs,  executors,  administrators,  or  assigns,  a  good  and 
sufficient  warranty  deed,  duly  witnessed,  conveying  all  that  cer- 
tain piece  or  parcel  of  land  described  as  follows,  etc.,  on  or  be- 
fore the day  of ,  A.  D.  18 —  ;  and  moreover  if  the  said 

(obligee'),  his  heirs,  executors,  administrators,  or  assigns,  pay  to 

the  said  (obligor) dollars  for  the  said  land  as  follows, 

instalments  of dollars  each,  one  instalment  on  the day 

of  ,  and  one  instalment  on  the day  of  ,  in  each 

year,  until  the  whole  amount  shall  be  paid,  with  interest  from 
the  date  hereof  on  the  amount  remaining  unpaid  at  the  rate  of 

per  cent,  per  annum,  payable  semi-annually  with  the  said 

several  instalments,  —  then  these  presents  to  be  null  and  void ; 
otherwise  of  full  force  and  virtue. 


Indemnity  Bond  for  Lost  Note  or  Bill. 

Know  all  men  by  these  presents  that  we, of ,  as  prin- 
cipal, and of  and  of  ,  as  sureties,  are  held 

and  firmly  bound  unto of in  the  sum  of dollars 

lawful  money  of  the  United  States  of  America,  to  be  paid  to  the 
said ,  or  to  his  certain  attorney,  heirs,  executors,  administra- 
tors, or  assigns,  for  which  payment  well  and  truly  to  be  made  we 
bind  ourselves,  our  and  each  of  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  presents.  Sealed 
with  our  seals.    Dated  the day  of ,  18 — . 
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The  condition  of  this  obligation  is  such  that  whereas  a  certain 

promissory  note  made  by  said  (obligee),  bearing  date  the 

day  of  ,  18 — ,  in  the  sum  of  dollars,  payable  to 

the  said (^principal  obligor'),  is  alleged  to  have  been  lost  or 

destroyed :  Now,  if  the  said  obligors  shall  well  and  truly  save 
harmless  and  indemnify  said  obligee,  his  heirs  and  personal  rep- 
resentatives, against  all  claims  by  any  other  person  on  account 
of  said  promissory  note,  and  against  all  costs  and  expenses  by 
reason  of  such  claim,  then  this  obligation  to  be  void  ;  otherwise 
to  remain  in  full  force  and  virtue. 

Another  Form. 

Know  all  men  by  these  presents,  etc. 

Whereas  the  above  named  obligee,  on  the day  of , 

18 — ,  executed  his  promissory  note  to  the  above  bounden  obligor 

in  the  sum  of  dollars,  payaHe  to  his  order months 

after  the  date  thereof ;  and  whereas  the  said  note  is  alleged  to  be 
lost  or  mislaid ;  and  whereas  the  said  obligee,  at  the  request  of 
the  said  obligor,  has  this  day  paid  to  him  the  sum  of dol- 
lars in  full  satisfaction  of  said  note :  Now  the  condition  of  this 
obligation  is  such  that  if  the  said  obligor,  his  heirs,  executors,  or 
administrators,  shall,  in  case  the  said  note  shall  be  found,  cancel 
and  deliver  up  the  same  to  the  said  obligee,  his  executors  or 
administrators,  and  shall  at  all  times  hereafter  indemnify  and 
keep  indemnified  the  said  obligee,  his  heirs,  executors,  and 
administrators,  from  and  against  all  damages,  costs,  expenses, 
actions,  claims,  and  demands  whatsoever,  which  he  or  they  may 
or  might  otherwise  at  any  time  sustain,  suffer,  or  be  subject  or 
liable  to,  under  or  by  reason  of  the  said  recited  note,  then  this 
obligation  shall  be  void,  or  otherwise  remain  in  full  force.  In 
witness,  etc. 


Bond  of  Indemnity  to  Tenant  paying  Rent  where  Title  is  in 

Dispute. 

Know  all  men  by  these  presents,  etc. 

Whereas  an  action  is  now  pending  between  the  above  bounden 
— —  and  other  persons  concerning  the  title  to  the  house  and 

premises  situate  at ,  now  held  by  the  above  named  obligee 

under  a  lease  thereof,  dated  the day  of ,  18 — ,  made  to 

him  by  the  above  bounden ;  and  whereas  the  said  obligee 
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has  nevertheless  agreed  to  pay  the  rent  of  the  said  house  and 
premises  as  the  same  shall  fall  due  to  the  said  obligor  upon  the 
said  obligor's  agreeing  to  indemnify  him  in  respect  thereof :  Now 
the  condition  of  this  obligation  is  such  that  if  the  above  bounden 
obligor,  his  heirs,  executors,  administrators,  or  assigns,  shall  pay, 
or  cause  to  be  paid,  to  the  said  obligee,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  all  such  rent,  sums  of  money,  costs,  and 
damages  whatsoever  as  the  said  obligee,  his  heirs,  executors, 
administrators,  or  assigns,  shall  by  due  process  of  law  or  other- 
wise be  compelled  to  pay,  and  all  costs  or  damages  which  he  or 
they  shall  otherwise  sustain  or  incur  by  reason  of  his  or  their 
paying  the  said  rent,  or  any  part  thereof,  to  the  said  obligor,  his 
heirs  or  assigns,  in  manner  aforesaid,  then  this  obligation  shall 
be  void,  or  otherwise  shall  remain  in  full  force.     In  witness,  etc. 

Bond  of  Indemnity  against  Lien  Claims. 

Know  all  men  by  these  presents  that  we, of  ,  as 

principal,  and of ,  as  surety,  are  held  and  firmly  bound 

unto  of  in  the  sum  of  dollars  lawful  money  of 

the  United  States  of  America,  to  be  paid  to  the  said ,  his 

executors,  administrators,  or  assigns ;  to  which  payment  well  and 
truly  to  be  made  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  firmly  by  these  presents.  Sealed  with  our  seals. 
Dated  the day  of ,  A.  D.  18 — . 

Whereas  the  above  named  (^principal),   by  indenture 

bearing  date  the  day  of  ,  A.  D.  18 — ,  did      Eedtai  of 

grant  and  convey  unto  the  said  (obligee')  all  conveyances ; 

that,  etc. ;  and  whereas  the  said  building  or  tene-  —of  possibii- 
ment  has  been  recently  erected  and  constructed,  and  ''^  °  '^°^' 
the  time  for  entering  of  liens  against  the  same  for  the  payment 
of  debts  contracted  for  work  and  labor  done,  and  materials  fur- 
nished, for  and  about  the  erection  and  construction  thereof,  has 
not  yet  expired ;  and  whereas  it  is  desired  to  indemnify  against 
all  such  liens,  and  also  against  all  claims  for  curbing,  paving, 
etc.,  which  may  have  accrued  prior  to  the  date  hereof :  Now  the 
condition  of  the  above  obligation  is  such  that  if  the      condition 

above  bounden and ,  their  heirs,  executors,   to  indemnify 

administrators,  or  any  of  them,  shall  and  do  at  all 

times  hereafter  well  and  sufficiently  save,  defend,  keep  harmless, 

and  indemnify  the  said (obligee),  his  executors,  administra- 


158  BONDS. 

tors,  and  assigns,  and  the  said  premises,  and  every  part  thereof, 
of  and  from  all  loss,  damage,  costs,  charges,  liability,  or  expense 
on  account  of  any  claims  or  liens  for  work  and  labor  done,  or  ma- 
terials furnished,  for  and  about  the  construction  and  erection  of 
said  building,  or  on  account  of  any  claim  or  claims,  lien  or  liens, 
for  curbing,  paving,  water-pipe,  sewers,  culverts,  drains,  or  other 
street  improvements,  or  for  any  tax  or  other  municipal  claims, 
which  may  have  accrued  prior  to  the  date  hereof,  that  have  been 
or  may  be  entered,  or  filed  of  record,  against  the  above  described 
premises,  or  any  part  thereof,  with  the  appurtenances,  or  in  the 
event  of  any  such  liens  or  claims  being  made  or  entered  as  afore- 
said, shall  and  will  forthwith  pay  off  and  discharge  the  same,  and 
have  the  same  satisfied  of  record,  without  any  fraud  or  further 
delay,  then  the  above  obligation  to  be  void,  or  else  to  be  and 
remain  in  full  force  and  virtue. 


Bond  by  a  Vendor  to  a  Purchaser  to  indemnify  him  against 
the  Dower  of  Vendor's  Mother. 

Know  all  men  by  these  presents,  etc. 

Whereas  the  above  bounden  is  the  owner   of   certain 

lands  particularly  described  in  a  deed  made  by  him  to  the  above 
named  obligee  of  even  date  with  these  presents,  to  be  recorded 

this  day  in  the  registry  of  deeds  for  the  county  of  ;  and 

whereas  the  said  lands  are  subject  to  the  right  of  dower  of  the 

vendor's  mother, ;  and  whereas,  upon  the  negotiations  for 

the  sale  of  said  lands,  it  was  agreed  that  the  said  vendor  should 
enter  into  a  bond  in  the  penal  sum  of dollars  for  indemnify- 
ing the  said  purchaser,  his  heirs  and  assigns,  against  all  claims 

by  the  said to  dower  in  the  said  lauds,  or  any  part  thereof, 

with  such  condition  for  making  void  the  same  as  is  hereunder 
written :  Now  the  condition  of  the  above  written  bond  is  such  that 
if  the  said  vendor,  his  heirs,  executors,  or  administrators,  or  any 
of  them,  shall  at  all  times  hereafter  keep  indemnified  the  said 
purchaser,  his  heirs  and  assigns,  and  also  the  said  lands  by  the 
said  deed  expressed  to  be  granted,  and  every  part  thereof,  against 
all  actions,  accounts,  claims,  and  demands  for  or  in  respect  of  the 

dower,  or  right  of  dower,  of  the  said in  the  same,  then  the 

above  written  bond  shall  be  void;  otherwise  the  same  shall 
remain  in  full  force.     In  witness,  etc. 
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Bond  from  a  Legatee  to  an  Executor,  on  payment  of  the  whole 
Legacy,  or  a  part,  to  refund  if  there  should  he  a  Deficiency 
of  Assets. 

Whereas ,  late  of ,  deceased,  by  his  will,  dated  

day  of  ,  18 — ,  gave  and  bequeathed  unto  me.      Recital  of 

of  ,  the  sum  of  dollars,  to  be  paid  wiu  and  leg- 
within  calendar  months  next  after  the  said  tes- 
tator's decease,  and  appointed executor  of  his  said  will,  and 

the  said  testator  died  on  or  about  the day  of last  past, 

and  shortly  after  his  decease  the  said  executor  duly  proved  the 

said  will  in  the  probate  court  for  the  county  of ;    _  jj^^t  execu- 

and  whereas  the  said  executor   has   not  yet   ascer-   tor  has  not 
tained  the  amount  of  the  debts  and  credits  of  the   debts  of  the 
said  testator,  but,  as  he  believes  that  the  assets  of  the  *^'^'^- 
said  testator  will  be  sufficient  to  pay  his  debts,  and  the  several 
legacies  given  by  his  said  will,  he  the  said  executor  has  agreed  to 

pay  to  me,  the  said ,  my  said  legacy  of  dollars,  on  my 

entering  into  the  above  written  obligation,  with  such      condition 
condition  as  is  hereinafter  contained:  Now  the  con-   '!'*f,''^^*'^?„„ 

shall  refund  oa 

dition  of  the  above  written  bond  is  such  that,  if  the   deficit  of 
personal  estate  of  the  said  testator  should  not  prove 
sufficient  to  pay  his  debis,  funeral  and  testamentary  expenses, 
and  the  necessary  charges  of  the  said  executorship,  and  all  pecu- 
niary legacies  given  by  the  said  will,  then,  if  I,  the  said ,  my 

heirs,  executors,  or  administrators,  should,  within days  next 

after  notice  to  me  or  them,  repay  to  the  said  executor,  his  ex- 
ecutors, administrators,  or  assigns,  the  said  sum  of  dollars 

so  paid  to  me  as  aforesaid,  or  so  much  thereof  as  shall  appear  to 
be  in  excess  of  the  sum  which  shall  be  due  to  me,  having  regard 
to  the  amount  of  the  assets  of  the  said  testator,  in  respect  of  the 

said  legacy  of  dollars ;  and  if  I,  the  said  ,  my  heirs, 

executors,  or  administrators,  shall,  from  time  to  time,   _and  shall 
and  at  all  times  hereafter,  keep  indemnified  the  said   indemnify 
executor,  his  executors  and  administrators,  and  the 
estate  of  the  said  testator,  from  all  costs,  charges,  damages,  and 
expenses  which  may  happen  or  come  to  him  or  them,  or  the 
estate  of  the  said  testator,  for  or  by  reason  of  the  said  executor 

having  paid  to  me,  the  said ,  the  said  sum  of dollars  in 

full  for  my  said  legacy  as  aforesaid,  or  any  matter  or  thing  relat- 
ing thereto,  —  then  the  above  written  bond  to  be  void ;  other- 
wise the  same  to  remain  in  full  force. 
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Bond  hy  Vendors  to  a  Purchaser  against  Legacies  charged  on 
the  purchased  Lands. 

Know  all  men  by  these  presents,  etc. 

Whereas  the  afore  named  obligors  have  negotiated  the  sale  to 
the  above  named  obligee  of   certain   land   and  the  buildings 

thereon,  situate  at ,  in  the  county  of ,  which  are  bounded 

and  described  as  follows,  namely,  etc. ;  and  whereas,  by  the  will 

of  ,  lately  deceased,  a  legacy  of  dollars  is  made  a 

charge  upon  the  premises  and  other  lands,  and  it  was  agreed  in 
the  negotiation  of  said  sale  that  said  obligors  should  execute  their 
joint  and  several  bond  in  the  penal  sum  expressed  with  the  con- 
dition following :  Now  the  condition  of  the  above  written  bond  is 
such  that  if  the  said  obligors  or  either  of  them,  their  or  either  of 
their  heirs,  executors,  or  administrators,  shall,  at  all  times  here- 
after, keep  indemnified  the  said  obligee,  his  heirs,  executors, 
administrators,  and  assigns,  and  also  the  said  premises  hereinbe- 
fore recited  to  be  conveyed  to  the  said  obligee,  his  heirs  and 
assigns,  as  aforesaid,  and  every  part  thereof,  against  the  pay- 
ment of  the  legacy,  or  sum  of dollars,  by  the  said  will  of 

the  said  testator  made  payable  in  part  out  of  the  above  described 
property,  and  all  interest  to  become  due  for  the  same,  and 
against  all  actions,  accounts,  claims,  and  demands  for  or  in 
respect  of  the  same  legacy,  or  any  part  thereof,  or  any  interest 
for  the  same,  or  in  any  wise  relating  thereto,  then  the  above 
written  bond  shall  be  void ;  otherwise  the  same  shall  remain  in 
full  force.    In  witness,  etc. 


BUILDING  CONTRACTS. 

GENERAL  CLAUSES. 

Commencements. 

Agreement  made  this day  of ^  between of , 

hereinafter  called  the  builder,  of  the  one  part,  and of , 

hereinafter  called  the  owner,  of  the  other  part. 

Memorandum  of  an  agreement  made  this day  of , 

between of  ,  hereinafter  called  the  employer,  of  the 

one  part,  and and ,  copartners  doing  business  under  the 

name  or  style  of &  Co.,  at ,  in  the  county  of ,  here- 
inafter referred  to  as  the  builders,  of  the  other  part.     Whereas 

the  said  employer  is  about  to  erect  a  dwelling-house  at ,  on 

street,  and  has  instructed  ,  his  architect,  to  prepare 

drawings  and  a  specification  of  the  said  house ;  and  whereas  the 
builders  have  signified  their  willingness  to  erect  the  said  house 
in  accordance  with  the  drawings  and  specifications  hereunto  ap- 
pended and  signed  by  the  said  builders  and  the  said  architect, 
and  in  accordance  with  the  conditions  hereinafter  set  forth,  for 

the  sum  of dollars :  Now  it  has  been  agreed  between  the 

said  parties,  in  the  manner  following,  that  is  to  say :  — 

An  agreement  made  this day  of ,  between and 

-,  carrying  on  business  as  copartners  under  the  name  or  style 


of &  Co.,  at ,  hereinafter  called  the  builders,  of  the  one 

part,  and  the Railroad  Co.,  of  the  other  part.     Whereas  the 

said  corporation  is  desirous  that  a  building  shall  be  erected  on  a 

piece  of  ground  situate  at ,  and  has  caused  to  be  prepared 

plans,  drawings,  elevations,  and  sections  of  the  said  building,  and 

a  specification  of  the  work,  for  the  erection  of  the  same  by , 

its  architect,  and  the  said  plans,  drawings,  elevations,  sections, 
and  specifications  have  respectively  been  approved  of  and  signed 
by  him  and  the  builders,  and  are  annexed  by  way  of  schedule  to 
this  agreement ;  and  whereas  the  builders  are  willing  to  take  the 
execution  of  said  work  for  the  sum  of dollars,  and  subject  to 
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the  covenants  and  conditions  herein  contained :  Now  it  is  agreed, 
etc. 

To  build  under  Direction  of  Architect. 

The  builder  will,  at  his  own  proper  cost  and  charge,  forthwith 
begin  and  in  an  expeditious  and  workmanlike  manner  build  and 

finish  the  said  building  for  the  sum  of dollars,  agreeably  to 

the  elevations,  plans,  drawings,  sections,  and  specification,  and 
under  the  direction  and  to  the  satisfaction  of  the  said  architect, 
or  other  architect  for  the  time  being  of  the  said  employer,  and 
in  accordance  with  such  explanations  and  directions  as  the  said 
architect  shall,  from  time  to  time,  give  for  the  purposes  of  the 
work,  on  or  before  the day  of . 

The  Builder  to  provide  Materials  and  Everything  necessary  to  execute  Contract. 
The  builder  shall,  at  his  own  cost,  provide  all  materials  and 
labor,  and  everything  of  every  sort  which  may  be  necessary  for 
the  proper  execution  of  work  included  in  this  contract,  according 
to  the  true  intent  and  meaning  of  the  drawings  and  specification, 
whether  the  same  may  or  may  not  be  particularly  described 
therein,  provided  the  same  are  to  be  reasonably  and  obviously  to 
be  inferred  therefrom  ;  and  in  case  of  any  discrepancy  between 
the  drawings  and  the  specification,  the  architect  is  to  decide 
which  shall  be  followed. 

Materials  to  become  Property  of  the  Owner. 
All  materials  shall  become  the  property  of  the  said  owner  im- 
mediately upon  their  being  brought  upon  the  premises  by  or  for 

the  builder. 

No  Materials  to  be  removed. 

No  materials  or  other  things  shall  be  allowed  to  be  removed 

from  the  ground  except  upon  an  order  in  writing  to  that  effect 

given  by  the  architect  for  the  time  being. 

Builder  admits  Sufficiency  of  Specifications. 
The  builder  doth  hereby  declare  and  agree  that  he  shall  be 
accountable  for  the  full  performance  of  this  contract,  and  by  the 
signing  hereof  admits  that  the  said  plans,  elevations,  sections, 
specifications,  and  particulars,  before  referred  to,  are  sufficient  to 
their  intended  purpose,  and  that  without  any  additional  or  extra 
work,  other  than  the  work  set  forth  thereby,  or  necessarily  in- 
ferred to  be  done  from  the  general  nature  and  tendency  of  the 
plans  and  descriptions  aforesaid. 
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Provision  for  Use  of  Old  Materials. 
The  said  builder  shall  use  all  such  materials  arising  from  the 
pulling  down  of  the  old  buildings  on  the  same  grounds  as  shall 
be  fit  and  proper  to  be  used  therein,  and  as  shall  be  approved  by 
the  architect  for  the  time  being ;  and  all  such  old  materials  shall 
be  charged  to  said  builder,  and  shall  be  paid  for  by  him  at  a 
valuation  to  be  made  by  such  architect.^ 

Work  and  Materials  to  become  Property  of  Owner. 
From  the  commencement  to  the  completion  of  every  part  of 
the  v?ork,  the  same  and  all  materials  and  things  upon  or  near  the 
premises,  whether  placed  on  the  works  or  not,  shall  be  deemed 
to  be  and  shall  become  the  property  of  the  said  owner,  but  he 
shall  not  be  responsible,  charged,  or  chargeable  for  anything  lost, 
stolen,  damaged,  destroyed,  or  removed  from  the  building,  or  that 
shall  fail  in  any  way  whatever ;  and  the  care  of  the  same,  and 
everything  connected  therewith  or  appertaining  thereto,  shall  be 
with  the  builders,  who  shall  protect  and  preserve  entire  and  un- 
injured the  whole  of  the  said  work  and  materials ;  and  if  any 
injury  or  disfigurement  shall  be  done  thereto  by  fire  or  by  the 
inclemency  of  the  weather,  or  by  accident  of  any  description,  or 
by  the  workmen  employed,  or  by  any  other  means  whatsoever, 
then,  and  in  every  such  case,  the  builders  shall  completely  repair 
or  replace  the  same,  as  the  case  may  be,  at  their  own  cost,  so  that 
on  the  completion  of  the  work  every  part  thereof  may  be  perfect 
and  in  a  clean  state. 

1  In  case  the  owner  provides  the  materials,  the  latter  part  of  this  clause  should  be 
omitted,  and  in  such  case  it  may  be  provided  that  the  builder  shall  be  entitled  to  or 
may  purchase  the  old  material  as  follows  :  — 

And  said  builder  shall  be  entitled  to,  as  his  own  property,  all 
such  old  materials  as  shall  not  be  used  in  the  erection  of  the  new 
buildings. 

Or  provision  may  be  made  for  the  purchase  of  the  old  material  as  follows  :  — 

The  builder  shall  be  entitled  to  purchase,  at  a  valuation  to  be 
made  by  such  architect,  any  unused  part  of  the  old  material ; 
the  value  thereof  to  be  deducted  out  of  the  sum  payable  to  him 
as  hereinbefore  mentioned. 
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Materials  to  le  provided  hy  Owner,  and  Builder  to  be  accountable  for  same. 

The  said  buildings  shall  be  erected  wholly  with  materials  pro 
vided  for  that  purpose  by  the  owner.  The  builder  shall  be  ac- 
countable for  all  materials  which  shall  be  deliyered  at  the  place 
where  the  same  are  intended  to  be  used,  and  he  shall  be  charged 
with  the  respective  quantities  of  articles  so  delivei'ed,  and  cred- 
ited with  so  much  thereof  as  shall  be  actually  used  upon  and 
about  said  buildings,  together  with  a  reasonable  allowance  for 
waste  in  using  the  same  ;  and  in  case  there  shall  be  any  balance 
or  deficiency  in  materials,  then  the  builder  shall  be  accountable 
for  and  charged  with  all  such  balance  or  deficiency,  at  and  after 
the  rates  and  prices  respectively  at  which  the  said  materials  were 
purchased. 

Workmanship  and  Materials. 

Every  part  of  the  work  shall  be  executed  as  directed  by  the 
specifications,  and  in  the  most  sound,  workmanlike,  and  substan- 
tial manner,  and  all  materials  used  in  the  construction  of  the 
building  shall  be  new  and  the  best  of  their  respective  kind,  ex- 
cept where  otherwise  distinctly  directed  or  allowed  in  and  by  the 
specifications. 

Architect  may  require  Dismissal  of  Workmen. 

The  architect  for  the  time  being  shall  have  power  to  require 
the  builder  immediately  to  dismiss  any  workman,  watchman,  or 
other  servant  of  the  builder  who  shall  in  the  opinion  of  the  archi- 
tect misconduct  himself,  or  shall  in  his  opinion  be  incompetent, 
and  the  builder  shall  forthwith  comply  with  such  requirements. 

Materials  not  approved  of  and  Sad  Work  to  be  replaced. 

If  any  materials  shall  be  brought  on  the  said  premises  which 

shall  not  be  approved  of  by  the  said ,  or  such  other  architect 

as  aforesaid,  the  builder  shall  take  them  away  at  his  own  ex- 
pense, and  provide  such  other  materials  in  lieu  thereof  as  the  said 
architect  shall  approve ;  and  if  any  part  of  the  said  work  shall 
not  be  executed  to  the  satisfaction  of  such  architect,  the  builder 
will  immediately  take  down  and  execute  such  work  as  the  said 
architect  may  require. 

The  said ,  or  such  other  architect  as  aforesaid,  shall  also 

have  power  to  order  the  removal  of  any  part  or  parts  of  the 
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work  which  may  appear  to  him  to  be  of  an  improper  construc- 
tion, and  any  materials  which  he  shall  decide  to  be  of  improper 
quality  or  unfit  for  the  work,  whereupon  the  builders  shall  re- 
move such  part  or  parts  of  the  work  and  reinstate  the  same  to  the 
satisfaction  of  the  architect,  and  shall  remove  all  such  materials 
from  the  ground. 

Builder  to  give  Personal  Attention,  and  not  make  Sub-Contracts. 
The  contractors  will,  during  the  whole  time  of  building,  and 
until  the  completion  of  the  said  intended  building  and  work,  give 
due  personal  attendance  in  the  execution  thereof,  in  order  that 
the  same  be  carried  on,  executed,  and  performed  in  a  proper 
manner  in  every  respect,  and  shall  not  employ  any  sub-contractor 
for  the  execution  of  the  same,  or  any  part  thereof. 

The  builder  shall  not  employ  a  sub-contractor  for  the  execution 
of  the  work,  or  any  part  thereof,  but  will  personally  superintend 
the  same. 

The  builder  shall  not  assign  or  underlet  this  contract  for  the 
execution  of  the  work,  or  any  part  thereof,  nor  let  out  any  part 
of  the  work  by  the  piece  or  job. 

Foreman  to  be  kept  on  the  Premises. 
A  competent  foreman  shall  always  be  kept  upon  the  premises, 
to  whom  all  notices  and  orders  may  be  delivered. 

The  builder  shall  keep  a  foreman  in  each  department  of  the 
work,  to  whom  directions  may  be  given  by  the  architect  for  the 
time  being,  and  w;ho  shall  superintend  the  workmen  in  his  respec- 
tive department. 

Attendance  at  Building. 
The  builder  or  his  foreman  shall  always  be  at  the  building 
during  the  usual  working  hours,  except  when  required  at  the 
office  of  the  architect. 

Variations  and  Deviations. 
The  builder  shall  not  deviate  from  the  drawings  or  specifica- 
tions, or  execute  any  extra  work  of  any  kind  whatsoever,  unless 
the  same  be  authorized  by  the  architect  for  the  time  being,  by 
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his  order  in  writing,  or  by  any  plan  or  drawing  expressly  given 
and  signed  by  him  as  an  extra  or  variation,  or  by  any  subsequent 
written  approval  signed  by  him.  In  all  cases  of  day  work 
vouchers  for  the  same  are  to  be  delivered  to  the  architect  at 
latest  during  the  week  following  that  in  which  the  work  was 
done,  and  only  such  day  work  is  to  be  allowed  for  as  may  have 
been  authorized  by  the  architect. 

Builder  liable  for  Injuries. 
The  building,  from  the  commencement  of  the  work  to  the 
completion  of  the  same,  is  to  be  under  the  builder's  charge ;  he 
is  to  be  held  responsible  for,  and  to  make  good,  all  injuries, 
damages,  and  repairs  occasioned  or  rendered  necessary  to  the 
same  by  fire  or  other  causes  over  which  the  builders  shall  have 
control,  and  he  is  to  hold  the  employer  harmless  from  any  claims 
for  injuries  to  persons  or  for  structural  damage  to  property  hap- 
pening from  any  neglect,  default,  want  of  proper  care,  or  miscon- 
duct on  the  part  of  the  builder,  or  of  any  one  in  his  employ,  dur- 
ing the  execution  of  the  work. 

Builder  liable  for  Loss  or  Damage. 
Until  this  contract  shall  be  completed  and  the  buildings  handed 
over  to  the  owner  in  accordance  therewith,  the  builder  shall  in 
every  respect  be  responsible  for,  and  shall  replace  and  make  good, 
all  loss,  injury,  or  damage  to  the  premises,  or  to  the  owners  of 
any  land  or  buildings  adjoining,  which  may  be  caused  or  done  by 
him  or  his  workmen,  or  which  he  or  they  might  have  prevented. 

Builder  to  provide  Watchmen. 
The  builder  shall  provide  proper  day  and  night  watchmen, 
whose  wages  shall  be  paid  by  the  builder. 

Builder  to  insure. 
And  the  builder  shall  and  will  forthwith  insure  and  keep  in- 
sured the  buildings  and  works  herein  provided  for  during  the 
progress  of  such  work,  and  until  the  same  shall  be  completed 
and  delivered  to  the  owner,  from  loss  or  damage  by  fire,  in  such 
insurance  company  or  companies  as  the  said  owner  shall  approve. 

The  contractors  are  to  insure  the  building  against  loss  or  dam- 
age by  fire,  in  an  office  to  be  approved,  in  the  joint  names  of 
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the  employer  and  contractors,  for  half  the  value  of  the  work 
executed,  until  it  shall  be  covered  in,  and  thenceforth  until 
completion,  in  three  fourths  of  the  amount  of  such  value,  and  are, 
upon  request,  to  produce  to  the  architect  the  policies  and  the 
receipts  for  the  premiums  for  such  insurance.  All  moneys  re- 
ceived under  any  such  policies  are  to  be  applied  in  or  towards 
the  rebuilding  or  reparation  of  the  work  destroyed  or  injured. 
In  case  of  neglect,  the  employer  is  to  be  at  liberty  to  insure  and 
deduct  the  amount  of  the  premiums  paid  from  any  moneys  pay- 
able to  the  contractors. 

Builder  to  remove  all  Ruhbish. 
The  builder  shall,  upon  the  completion  of  said  work,  remove 
all  the  scaffolding,  fencing,  rubbish,  and  materials  then  remain- 
ing in  or  about  the  said  buildings,  and  leave  the  premises  in  a 
perfect  and  proper  condition. 

Custody  of  Plans. 

The  said ,  or  such  other  architect  as  aforesaid,  shall  have 

the  custody  of  the  plans,  elevations,  sections,  and  specifications, 
and  when  the  contract  shall  have  been  performed  shall  deliver  the 
same  to  the  owner. 

Specifications  and  Drawings  to  be  kept  at  Building. 
The  architect  for  the  time  being  shall  furnish  copies  of  the 
specifications  and  contract-drawings  for  the  use  of  the  builder. 
The  detail  drawings,  when  provided  by  the  architect,  shall  be 
kept  at  the  building,  where  the  builder  may  copy  or  refer  to 
them,  and  they  shall  not  be  removed  therefrom. 

Complete  copies  of  the  drawings  and  specification,  signed  by 
the  architect,  are  to  be  furnished  by  him  to  the  builder  for  his 
own  use,  and  the  same  or  copies  thereof  are  to  be  kept  in  the 
buildings,  in  charge  of  a  competent  foreman,  who  is  to  be  con- 
stantly kept  on  the  ground  by  the  builder,  and  to  whom  instruc- 
tions can  be  given  by  the  architect. 

Payment  by  Instalments  as  Work  proceeds. 
The  owner  agrees  to  pay  to  the  said  builder,  for  the  completing 

and  finishing  of  said  building,  the  sum  of  dollars,  in  the 

manner  following :    dollars  when  the  mason's  work  is  com- 
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pleted ; dollars  when  all  the  plasterer's  work  has  been  done ; 

and  dollars,  being  the  remainder  of  the  sum  to  be  paid 

under  this  agreement,  upon  the  expiration  of days  after  the 

completion  of  said  building  and  its  acceptance  by  the  owner. 
ProTided,  that  in  such  case,  before  any  payment  is  made,  a  cer- 
tificate shall  be  obtained  from  said  architect  that  the  work  has 
been  done  in  a  good  and  workmanlike  manner,  in  accordance 
with  this  contract  and  the  drawings  and  specifications  herein 
referred  to,  and  that  the  work  has  been  completed  so  far  as  to 
entitle  the  builder  to  the  payment  demanded. 

Owner  to  pay  as  Work  proceeds,  according  to  Certificate  of  Architect. 

The  owner  shall  pay  to  the  builder  the  sum  of dollars  in 

the  manner  following,  that  is  to  say :  the  sum  of  seventy-five  per 
cent,  of  the  value  of  the  materials  used  and  labor  performed,  as 

the  same  shall  proceed,  in  sums  of  not  less  than dollars  at 

each  payment,  such  value  and  percentage  being  ascertained  and 

certified  to  in  writing  by  the  said  or  other  architect  as 

aforesaid.     The  final  account  shall  be  adjusted  and  settled  within 

months  after  the  said  work  shall  have  been  completed,  and 

the  said or  such  other  architect  shall  have  certified  in  writ- 
ing as  to  the  balance  then  payable  to  the  builder ;  and  the  rest 

and  residue  of  the  said  sum  of dollars,  and  also  such  further 

sum  as  may  be  due  for  extra  work,  shall  be  paid  by  the  owner  to 
the  builder ;  but  the  builder  shall  not  be  entitled  to  such  final 
payment,  notwithstanding  any  certificate  given  during  the  prog- 
ress of  the  work,  until  the  said ,  or  such  other  architect  as 

aforesaid,  shall  have  certified  in  writing  that  the  whole  of  the 
said  work  has  been  completed  to  his  satisfaction.^ 

1  The  following  provision  for  payment  of  weekly  wages  may  be  added  to  the  pre- 
ceding:— 

And  the  owners  shall  provide  and  supply  the  builder,  each  and 

every  week  during  the  progress  of  such  work,  and  until  the  same 

shall  be  finished,  with  all  such  sum  and  sums  of  money  as  shall 

be  necessary  for  the  purpose  of  paying  and  discharging  the  wages 

of  all  workmen  and  laborers  that  shall  from  time  to  time  be 

employed  in  or  about  the  said  works,  the  amount  thereof  to  be 

ascertained  in  the  manner  hereinbefore  provided. 
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Proviso  in  regard  to  Bad  Work  discovered  after  Completion. 

Provided  that,  notwithstanding  any  certificate  may  have  been 
given  by  the  said  architect  for  the  time  being,  if  any  bad  work 
or  defect  contrary  to  the  terms  of  this  agreement  shall  be  discov- 
ered within months  after  completion  of  said  work,  no  fur- 
ther payment,  if  any  be  due,  shall  be  made  to  the  builder,  but  he 
shall  make  good  all  such  defective  or  bad  work,  in  accordance 

with  the  stipulations  herein  contained,  within days  after 

notice  in  writing  from  the  owner,  or,  in  default,  the  owner  may 
do  so,  and  the  cost  and  expense  incurred  in  such  a  case  shall  be 
paid  by,  and  be  recoverable  from,  the  builder. 

Architect's   Certificate  given  during  Progress  of  Work  not  to  prejudice  Final 

Settlement. 

The  payments  made  from  time  to  time  to  the  builders,  during 
the  progress  of  the  work,  shall  be  held  to  be  payments  generally 
on  account  of  the  contract  sum,  and  the  certificates  of  the  archi- 
tect, on  which  such  payments  are  based,  shall  be  held  to  have 
been  given  only  for  the  purpose  of  fixing  the  sums  to  be  so 
paid,  and  shall  not  in  any  way  prejudice  the  said  owner  in  the 
final  settlement  of  account,  in  case  it  should  appear  that  too 
much  had  been  paid  to  the  builders  during  the  progress  of  the 
work. 

Architect's  Decision  to  be  final. 

The  decision  of  the  said ,  or  such  other  architect  as  afore- 
said, certified  by  him  in  writing,  upon  all  matters  relating  to  the 
amount,  state,  and  condition  of  the  work  actually  executed,  and 
upon  all  works  with  respect  to  the  construction  of  said  plans,  ele- 
vations, sections,  and  specifications,  and  in  any  wise  relating  to 
anything  to  be  done  under  this  agreement,  shall  be  binding  and 
final  on  both  parties,  except  so  far  as  a  subsequent  certificate 
may  modify  the  certificate  preceding. 

Architect  may  direct  any  Part  of  Work  to  he  done  before  any  other  Part. 

The  said ,  or  such  other  architect  as  aforesaid,  shall  be  at 

liberty  to  direct  the  builders  to  execute  any  part  or  parts  of  the 
work  before  any  other  part  or  parts  thereof,  and  he  shall  have 
authority  to  judge  of  the  manner  of  executing  every  part  of  the 
work,  and  of  the  quality  of  the  materials  used  or  intended  to  be 
used  therein. 
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Defects  after  Completion. 

Any  defects,  shrinkage,  and  other  faults,  which  may  appear 

Tvithin  months  from  the  completion  of  the  building,  and 

arising  out  of  defective  or  improper  materials  or  workmanship, 
are,  upon  the  direction  of  the  architect,  to  be  amended  and  made 
good  by  the  builders  at  their  own  cost,  unless  the  architect  shall 
decide  that  they  ought  to  be  paid  for  the  same ;  and  in  case  of 
default,  the  employer  may  recover  from  the  builders  the  cost  of 
making  good  the  works. 

Effect  of  final  Certificate. 
A  certificate  of  the  architect,  or  an  award  of  the  referee  here- 
inafter referred  to,  as  the  case  may  be,  showing  the  final  balance 
due  or  payable  to  the  builders,  is  to  be  conclusive  evidence  of 
the  work  having  been  duly  completed,  and  that  the  builders  are 
entitled  to  receive  payment  of  the  final  balance,  but  without  pre- 
judice to  the  liability  of  the  builders  under  the  provisions  of  the 
preceding  clause. 

Waiver  of  Penally  in  Case  of  Accident. 
Provided,  however,  and  it  is  hereby  further  declared  and 
agreed  by  and  between  the  said  parties  to  these  presents,  that  in 
case  it  shall  happen  that  the  said  intended  building  shall  be  dam- 
aged, burnt  down,  or  destroyed  by  or  by  means  of  fire,  storm,  or 
tempest,  at  any  time  before  the  same  shall  be  completely  finished 
and  fit  for  habitation,  then,  and  in  such  case,  the  penalty  to  be 
incurred  for  not  finishing  the  said  building  on  or  before  the  said 

day  of shall  not  be  forfeited  or  become  payable  by  the 

builder,  anything  hereinbefore  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding ;  but  no  such  accident  or  event  shall 
be  deemed  or  construed  to  affect  a  revocation,  annulment,  or  sus- 
pension of  the  contract  hereby  entered  into  with  respect  to  the 
erecting  and  completing  the  said  house  and  work,  any  further 
or  otherwise  than  may  regard  the  time  hereby  limited  for  com- 
pleting the  same. 

Provision  that  Owner  may  complete  the  Work  on  the  Neglect  or  Failure  of 
the  Builder  to  do  so. 

In  case  the  builder,  at  any  time  during  the  progress  of  the 
work,  should  refuse  or  neglect  to  supply  sufficient  materials  or 
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workmen,  or  should  abandon  the  contract,  the  owner  shall  have 
the  power  to  provide  materials  and  workmen,  first  giving  the 
builder  three  days'  notice  in  writing  to  go  on  with  the  work  in 
accordance  with  the  contract,  by  the  delivery  of  such  notice  to 
the  builder  or  posting  the  same  on  said  building ;  and  the  owner 
may  finish  the  said  work,  and  may  charge  the  cost  thereof  to  the 
builder,  who  shall  be  liable  therefor,  or  may  deduct  the  cost  of 
the  same  from  the  amount  due  the  builder  under  said  contract. 

Forfeiture  for  Delay  in  Finishing. 
In  case  the  said  work  shall  not  be  completed,  and  the  said 

house  shall  not  be  fit  for  habitation,  on  or  before  the  said 

day  of ,  the  builder  shall  pay  to  the  employer,  and  forfeit 

out  of  the  moneys  which  shall  be  due  to  him  by  virtue  of  this 
agreement,  as  and  for  liquidated  or  assessed  damages  to  be  in- 
curred by  such  default,  the  sum  of dollars  per  week  until 

the  said  work  shall  be  completed.  Provided  that  in  case  the 
builder  shall  be  prevented  by  any  strike  among  the  workmen 

from   complying    with  this  agreement,  the    said  or  such 

architect  as  aforesaid,  may  extend  the  time  for  the  completion 
of  the  work  for  such  reasonable  period  as  he  may  think  fit  and 
certify  in  writing  to  be  necessary.  Provided  also  that,  if  the 
builder  shall  be  required  to  suspend  work  on  account  of  frost  or 
inclement  weather,  upon  receiving  a  notice  in  writing  to  that 
effect  from  the  architect,  the  time  during  which  the  work  shall 
be  so  suspended  shall  be  added  to  the  time  within  which  the 
work  is  to  be  completed. 

Power  of  Owner  to  terminate  Contract  in  Case  of  Default  by  Builders. 
If  the  builders  shall  become  insolvent,  or  be  declared  bank- 
rupt, or  shall  from  any  other  cause,  in  the  judgment  of  the  archi- 
tect, be  unable  to  carry  on  the  work,  or  if  they  shall  make  de- 
fault in  the  due  performance  of  the  agreement,  or  of  all  or  any 
of  these  conditions,  or  in  duly  proceeding  with  the  work,  and  the 
architect  shall  give  notice  in  writing  of  such  delay,  neglect,  or 
default  to  the  builders,  specifying  the  same,  and  the  builders 
shall  not  for  a  period  of days  after  such  notice  proceed  sat- 
isfactorily in  acordance  therewith,  then  the  said  owner  shall,  on 
the  written  certificate  of  the  architect  of  the  fact  of  such  delay, 
neglect,  or  default,  and  of  the  builders'  failure  to  comply  with 
such  notice,  have  full  power  and  authority  to  terminate  the  con- 
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tract  by  written  notice  under  the  hand  of  the  said  owner,  and 
thereupon  all  sums  of  money  that  may  be  due  to  the  builders, 
together  with  all  materials,  goods,  chattels,  and  effects  then 
lying  in,  upon,  or  about  the  buildings,  shall  become  forfeited  to 
the  said  owner,  and  may  be  employed  or  sold  and  disposed  of  as 
he  may  direct,  and  the  said  owner  shall  have  full  power  and 
authority  to  employ  any  person  or  persons  to  complete  the  whole 
or  any  part  of  the  work,  or  to  enter  into  any  new  contract  or 
contracts  for  the-  completion  of  the  same  or  any  part  thereof, 
without  prejudice,  however,  to  any  remedy  which  he  may  have 
against  the  builders  for  breach  of  contract. 

Provision  for  Builder's  Failure. 
If  the  builder  becomes  a  bankrupt,  or  compounds  with  his 
creditors,  or  neglects  or  fails  or  becomes  unable  to  proceed  with 
the  work  as  directed  by  the  architect  (unless  the  work  shall  be 
interrupted  by  a  general  strike  or  refusal  to  work),  the  owner 
may,  after  a  certificate  from  the  architect  to  that  effect,  get  the 
work  done  by  any  other  builder  or  workman  as  he  shall  think 
fit,  and  the  builder  and  his  assignees  shall  thereupon  forfeit  all 
claim  to  further  payment  under  this  contract,  except  to  such  bal- 
ance (if  any)  as  shall  remain  out  of  the  said  sum  of dollars 

after  the  completion  of  the  work  by  such  other  builder  or  work- 
man, and  the  builder  or  his  assignees  shall  not  be  at  liberty  to 
remove  any  scaffolding  or  materials  from  the  premises  until  the 
same  shall  cease  to  be  required. 

Arbitration  Clause. 
If  any  dispute  or  difference  shall  arise  between  the  said  owner 
or  his  architect  and  the  builders,  with  respect  to  any  matter  or 
thing  arising  out  of  or  in  any  wise  relating  to  the  contract,  and 
not  by  these  conditions  expressly  agreed  to  be  determined  by  the 
architect,  then  such  difference  or  dispute  shall,  immediately  after 
it  has  arisen,  be  referred  to  the  final  determination  and  award 
of  two  competent  persons  as  arbitrators,  one  of  whom  shall  be 
chosen  by  the  said  owner  and  the  other  by  the  builders,  and  of 
an  umpire  to  be  named  by  the  two  arbitrators,  and  the  award  of 
the  arbitrators,  or  of  their  umpire,  if  they  disagree,  shall  be  final 
and  conclusive,  as  to  the  matters  referred  to  them,  so  as  such 
award  be  made  in  writing  under  their  or  his  hands  or  hand,  and 
ready  to  be  delivered  to  the  said  owner  and  the  builders,  within 
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calendar  months  after  such  reference,  or  within  such  fur- 
ther time,  not  exceeding calendar  months  from  the  time  of 

such  reference,  as  the  arbitrators  or  their  umpire  shall  by  writ- 
ing, under  their  or  his  hands  or  hand,  from  time  to  time  ap- 
point. The  costs  and  charges  attending  such  reference  shall  be 
in  the  discretion  of  the  arbitrators  or  their  umpire,  and  shall  be 
paid  as  they  or  he,  by  their  or  his  award,  shall  direct. 

PRECEDENTS. 

building  Contract,  with   Usual  Provisions. 

Agreement  made  this day  of ,  between of , 

hereinafter  called  the  builder,  and of ,  hereinafter  called 

the  owner. 

1.  The  builder  shall  at  his  own  cost  erect,  build,  and  com- 
pletely finish  in  a  good,  substantial,  and  workman-      To  build 
like  manner  a  house  and  other  buildings  upon  a  piece   plans  which 
of  ground  belonging  to  the  owner,  situate,  etc.,  and   j'ea„e'?"o°be 
containing,  etc.,  according   to  the  plans,  elevations,    sufficient. 
and  specifications  of  works  and  drawings  which  have  been  respec- 
tively signed  by  the  builder  and  by ,  the  architect  of  the 

owner ;  ^  and  the  builder  hereby  admits  that  the  said  specifica- 
tion, plans,  and  drawings  are  sufficient  for  their  intended  pur- 
pose, and  that  the  work  can  be  successfully  executed  in  accord- 
ance therewith,  without  any  additional  or  extra  work  other  than 
such  as  is  necessarily  implied  therein,  or  to  be  inferred  therefrom, 
upon  a  fair  and  liberal  construction. 

2.  The  said  work  shall  be  executed  under  the  direction  and 
^to  the  satisfaction  in  all  respects  of  the  said ,  or      tt  d    " 

other  architect  for  the  time  being  of  the  owner,  who   spection  of 
shall  have  been  appointed  to  act  for  him  for  the  pur- 

1  The  following  provision  as  to  custody  of  plans  may  be  added  here,  if  desired  :  — 
of  which  said  plans,  specifications,  and  drawings  the  said  builder 
shall  have  the  custody  during  the  progress  of  said  work;  but 
shall  deliver  them,  or  any  of  them,  when  required,  to  the  said 
owner,  or  to  his  architect  for  the  time  being,  at  the  said  build- 
ing, for  his  inspection  and  examination,  and  upon  the  final  com- 
pletion of  said  work  shall  deliver  them  up  absolutely  to  the 
owner. 
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pose  of  this  contract  by  some  writing  under  his  hand  delivered  to 
the  builder. 

3.  On  the  signing  of  this  contract  complete  and  full  possession 
of  the  said  premises,  so  far  as  may  be  necessary  for  the  execution 
of  the  said  work,  but  not  so  as  to  constitute  a  tenancy,  shall  be 
given  to  the  builder,  who  shall  forthwith  commence  the  said  work 
(or,  shall  commence  said  work  on  or  before  the day  of ), 

To  com-  ^"'^  actively  prosecute  the  same ;  and  the  said  work 
plete  within  a  shall  in  all  respects  be  completed  within calen- 
dar months  from  the  time  when  such  possession  shall 
be  given.     Provided  that  in  case  any  delay  shall  arise  from  fire, 

Further  tempest,  frost,  or  other  inevitable  cause  or  accident, 
ofTcddenf  Or  from  any  strike  in  the  building  trade,  or  by  the 
or  strike.  default  of  the  owner  in  paying  in  due  course  any 

moneys  due  and  payable  to  the  builder  under  this  contract,  then 
such  further  time  shall  be  allowed  for  the  completion  thereof  as 
the  said  architect  shall  in  writing  certify  to  be  reasonable. 

4.  All  materials  to  be  used  in  the  work,  although  the  same 
Builder  to      ™^^y  ^^^  ^®  particularly  mentioned  in  the  specifica- 

furnish  all        tion,  savc  as  otherwise  provided  by  the  said  specifica- 
tion, and  save  as  may  be  hereafter  otherwise  required 

by  the  owner  or  his  architect,  by  any  writing  under  his  hand, 

shall  be  supplied  and  furnished  by  the  builder.^ 

6.  The  builder  shall,  on  the  completion  of  the  said  work,  at 
„  his  own  expense  remove  and  clear  away  aU  scafEold- 

To  remove  ^  •' , 

scaffolding        ing,  fencing,  unused  materials,  and  rubbish  from  the 
same,  and  leave  the  whole  of  the  work  in  a  clean  and 
proper  state. 

6.  The  owner  shall  pay  to  the  builder  the  sum  of dollars, 

which  shall  include  the  cost  of  labor,  and  of  all  materials  and 
other  things  required  for  the  purposes  of  the  work,  and  of  the 
conveyance  or  transport  and  removal  thereof,  in  manner  follow- 

1  The  following  in  regard  to  materials  not  approved  may  be  added,  if  desired  :  — 
But  if  any  materials  shall  be  brought  to  be  used,  or  shall  have 
been  used  by  the  said  builder  in  and  about  the  said  work,  which 
shall  not  be  approved  of  by  the  said  architect,  or  such  other 
architect  as  aforesaid,  he,  the  said  builder,  will,  at  his  own  ex- 
pense,  take  away  and  remove  the  same,  and  provide  such  other 
materials  in  lieu  thereof  as  such  architect  shall  from  time  to  time 
approve. 
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ing,  that  is  to  say  :  the  sum  of dollars  upon  the  production 

to  the  owner  of  the  certificate  of  the  said  architect      Terms  of 

that  work  to  the  value  of dollars  has  been  duly   payment. 

executed  to  his  satisfaction   by  the  builder ;  the  further  sura  of 

dollars  upon  the  production  of  the  like  certificate  that  work 

to  the  value  of dollars  has  been  so  executed ;  and  the  re- 
mainder of  the  said  sum  of dollars  upon  the  production  to 

the  owner  of  the  certificate  of  the  said  architect  that  the  said 
work  has  been  in  all  respects  completed  in  accordance  with  the 
contract,  and  to  his  satisfaction. 

7.  Provided  always  that  the  said  architect  shall  not  give  his 
certificate  in  respect  of  any  work  which  is  in  any  re-      Proviso  in 
spect  defective,  or  not  according  to  contract,  or  oth-   th^eworkor' 
erwise  not  done  to  his  reasonable  satisfaction ;  nor   ^^^^7- 
while  the  builder  is  not  using  due  vigilance  in  the  prosecution 
of  the  work,  or  otherwise  making  default  in  the  performance  of 
this  contract. 

8.  The  owner  may  at  any  time  during  the  progress  of  the 
work  by  order  in  writing  under  his  hand   make,  or       .,,    ^. 

•^  o         ^  ,  ...  Alterations 

cause  to  be  made,  any  alterations  in  the  said  original  and  deviations 
specification  and  plans  by  way  of  addition  or  omis- 
sion, or  otherwise  deviating  therefrom  ;  and  the  said  work  shall 
be  executed  according  to  the  said  alterations  or  deviations  under 
the  direction  and  to  the  satisfaction  of  the  said  architect,  in  the 
same  manner  as  if  the  same  had  been  included  in  the  said  origi- 
nal specification  and  plans ;  and  any  work  or  materials  which 
shall  so  be  ordered  not  to  be  done  or  used  shall  be  omitted,  or 
shall  not  be  used  by  the  builder. 

9.  All  additions  and  deductions  to  be  made  to  or  from  the 
amount  of  the  contract  price,  in  respect  of  any  such      Cost  of 
alterations  or  deviations  fi-om  the  said  specification   be  aJleTor" 
or  plans  as  aforesaid,  shall  be  fixed  by  the  said  archi-   deducted, 
tect,  and  the  difference  of  expense  occasioned  by  any  such  altera- 
tions or  deviations   shall  be  added  or  deducted,  as  the  case  may 
be,  to  or  from  the  contract  price.     But  no  payment  or  allowance 
whatever  shall  be  made  to  the  builder  for  any  extra  work  done 
or  materials  used  by  him  without  a  previous  order  or  authority 
in  writing  from  the  owner ;  and  any  alteration  or  deviation  or- 
dered or  authorized  as  aforesaid  shall  not  in  any  wise  alter  the 
total  contract  price  to  be  paid  to  the  builder,  except  so  far  as  the 
same  shall  alter  the  amount  of  labor  or  the  value  of  the  materials 
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which  may  be  required  to  be  used  in  or  about  the  works,  nor 
shall  alter  the  mode  in  which  the  contract  price  is  to  be  paid,  or 
Fmther  in  which  the  value  of  the  work  done  is  to  be  ascer- 
coSnt'of^T-  tained  with  a  view  to  the  payment  thereof.  And  the 
terations.  builder  shall  not,  by  reason  of  any  such  additions  to 

or  alterations  in  the  works  as  aforesaid,  be  allowed  any  further 
time  for  completing  the  same,  except  such  further  time,  if  any, 
as  the  said  architect  shall  in  writing  certify  to  be  reasonable. 

10.  The  owner  shall  be  entitled  to  deduct  any  moneys  which 
Deduction      the  builder  shall  be  liable  to  pay  to  the  owner,  under 

builder^ to  ^^^^  contract  or  otherwise,  from  any  sum  which  may 
owner.  become  payable  to  the  builder  hereunder ;  and  the 

said  architect,  in  making  his  certificates  as  aforesaid,  shall  have 
regard  to  any  sums  so  chargeable  against  the  builder :  provided 
always  that  this  provision  shall  not  affect  any  other  remedy  by 
action  at  law,  or  otherwise,  to  which  the  owner  may  be  entitled 
for  the  recovery  of  any  such  moneys. 

11.  In  case  the  said  work  shall  not  in  all  respects  be  completed 
Penalty         on  or  before  the  said day  of ,  or  within  such 

for  delay.  extended  time  as  shall  be  allowed  for  that  purpose,  as 
hereinbefore  mentioned,  and  the  said  architect  shall  certify  in 
writing  the  fact  of  such  non-completion,  then  the  builder  shall 
pay  to  the  owner,  as  liquidated  and  ascertained  damages  for  such 

default,  and  not  as  a  penalty,  the  sum  of dollars  for  every 

subsequent  week,  and  so  in  proportion  for  any  part  of  a  week, 
until  the  completion  of  the  said  work,  such  completion  to  be  cer- 
tified in  writing  by  the  said  architect. 

12.  All  materials,  scaffolding,  tools,  implements,  machinery, 
„  ,  .  ,  ,     and  effects  whatsoever,  which  may  from  time  to  time 

Materials  to  '  •' 

be  property  of  durmg  the  progress  of  the  work  be  in,  upon,  or  about 
the  said  premises,  shall  be  deemed  to  be  the  absolute 
property  of  the  owner,  but  the  builder  shall  nevertheless  be  solely 
responsible  for  the  loss  or  destruction  thereof,  and  for  all  damage 
which  may  happen  thereto  by  fire,  tempest,  or  any  other  cause 
whatsoever,  and  the  builder  shall  likewise  be  liable  to  make  good 
all  damage  which  may  happen  to  the  said  work  from  any  cause 
whatever  during  the  progress  thereof. 

13.  The  builder  shall  personally  superintend  the  execution  of 

the  work,  and  shall  not  assign  this  contract,  or  any 

Builder  not  t  c         •   i  ^ 

to  assign  con-  part  thereof,  without  the  express  license  and  ap- 
tract.  proval  in  writing  of  the  owner. 
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14.  In  case  at  any  time  during  the  progress  of  the  work  any 
unnecessary  delay  shall  occur  in  the  carrying  on  of  the  same 
through  the  default  of  the  builder,  and  the  owner      Power  to 
or  the  said  architect  shall  give  a  written  notice  to   of  builder's 
the  builder  to  proceed  with  the  said  work,  or  leave  of  bad  woTk^ 
the  same  at  his  then  or  last  known  place  of  abode   ™  delay. 

or  business,  and  the  builder  shall  not  proceed  with  the  said  work 

to  the  satisfaction  of  the  said  architect  within days  after 

such  notice  shall  have  been  so  given  or  left ;  or  in  case  the 
builder  shall  at  any  time  neglect  or  omit  to  pull  down  or  remove 
any  work  or  materials  which  the  said  architect  shall  have  cer- 
tified in  writing  to  be  defective,  or  not  according  to  contract, 

within days  after  written  notice  so  to  do  shall  have  been 

given  to  him  by  the  owner  or  the  said  architect,  or  left  as  afore- 
said, or  within  such  further  time  as  may  be  specified  in  such  no- 
tice ;  or  in  case  the  builder  shall  become  bankrupt,  or  enter  into 
liquidation,  or  make  any  composition  with  his  creditors,  or  shall 
assign  this  contract  or  any  part  thereof  without  license,  —  then 
and  in  any  such  case  the  owner  will  be  at  liberty,  without  avoid- 
ing this  contract,  to  take  the  said  work  wholly  or  partially  out 
of  the  hands  of  the  builder,  and  to  employ  any  other  person  or 
persons  to  execute  the  same  ;  and  for  that  purpose  to  take  pos- 
session of  and  use  all  materials,  scaffolding,  tools,  implements, 
and  things  on  or  about  the  said  works  ;  and  all  expenses  and 
damages  thereby  incurred  shall  be  ascertained  and  certified  by 
the  said  architect,  and  shall  be  paid  by  the  builder  to  the  owner. 

15.  The  certificate,  or  decision  in  writing,  of  the  said  archi- 
tect of  the  owner,  upon  any  matter  as  to  which  he  Certificatea 
is  hereby  required  or  authorized  to  certify  or  decide,  °*  architect. 
shall  be  final  and  binding  upon  both  parties,  except  that  the  said 
architect  may  by  his  certificate  make  any  correction  or  modifica- 
tion in  any  previous  certificate  which  shall  have  been  made  by 
himself,  or  by  any  predecessor  in  his  oflBce. 

16.  The  builder  shall  conform  in  all  respects  to  the  provisions 
and  regulations  of  any  general  or  local  building  act 

or  ordinance,  or  of  any  local  authority,  which  may  be   to  building 
applicable  to  the  said  work,  and  indemnify  the  owner  *°'" 
against  all  penalties  incurred  by  reason  of  the  non-observance  of 
any  such  provisions  or  regulations. 
In  witness  whereof,  etc. 
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Same.    Another  Form. 
Articles  of  agreement  made  this day  of  ,  18 — ,  be- 
tween   of ,  party  of  the  first  part,  hereinafter  called  the 

owner,  and  of ,  party  of  the  second  part,  hereinafter 

called  the  contractor. 

1.  The  said  party  of  the  second  part  doth  hereby,  for  himself 

and  his  heirs,   executors,   and  administrators,  cove- 
Contractor  .  1        •(_!      j_l  .  1 

to  build  within  nant,  promise,  and  agree,  to  and  with  the  said  party 
speci  e  time.  ^£  ^j^^  g^.^^  part,  his  Bxecutors,  administrators,  or  as- 
signs, that  he,  the  said  party  of  the  second  part,  his  executors  or 
administrators,  shall  and  will  for  the  consideration  hereinafter 
mentioned,  on  or  before  the  day  of  ,  well  and  suffi- 
ciently erect  and  finish  the  new  building  to  be  erected  upon  land 
of  the  said  party  of  the  first  part,  situate,  etc.,  according  to  the 

drawing  and  specifications  made  by ,  architect,  and  signed 

by  the  said  parties  and  hereunto  annexed,  within  the  time  afore- 
said, in  a  good,  workmanlike,  and  substantial  manner,  to  the 
satisfaction  and  under  the  direction  of  the  said  architect,  to  be 
testified  by  a  writing  or  certificate  under  the  hand  of  the  said 
architect ;  and  also  shall  and  will  find  and  provide  such  good, 
proper,  and  sufficient  materials,  of  all  kinds  whatsoever,  as  shall 
be  proper  and  sufficient  for  the  completing  and  finishing  all  the 
said  works  of  the  said  building  mentioned  in  the  said  specifica- 
tion, for  the  sum  of dollars. 

2.  And  the  said  party  of  the  first  part  does  hereby,  for  him- 

self and  his  heirs,  executors,  and  administrators,  cov- 

Owner  to  ,  t       •  i      i  •  i 

pay  by  instal-  enant,  promise,  and  agree  to  and  with  the  said  party 
men  s.  ^j  ^^^  second  part,  his  executors  and  administrators, 
that  he,  the  said  party  of  the  first  part,  his  executors  or  admin- 
istrators, shall  and  will,  in  consideration  of  the  covenants  and 
agreements  being  strictly  performed  and  kept  by  the  said  party 
of  the  second  part,  as  specified,  well  and  truly  pay,  or  cause  to 
be  paid,  unto  the  said  party  of  the  second  part,  his  executors,  ad- 
ministrators, or  assigns,  the  sum  of  dollars,  lawful  money 

of  the  United  States  of  America,  in  manner  following,  etc.,  pro- 
vided that  in  each  of  the  said  cases  a  certificate  shall  be  obtained 
from  and  signed  by  the  said  architect,  or  other  architect  for  the 
time  being  employed  by  said  party  of  the  first  part,  that  the 
said  work  has  been  performed  in  accordance  with  this  agree- 
ment, and  has  been  so  far  completed  as  to  justify  the  payment  in 
each  case. 
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3.  And  it  is  hereby  further  agreed  by  and  between  the  said 

parties  that  the  specifications,  conditions,  and  the      „     .„ 
,         .  •  n    1  1  Specifica- 

drawings  are  intended  to  cooperate,  ao  that  any  work  lions  and 

exhibited  in  the  drawings  and  conditions,  and  not     ™"'"ss- 

mentioned  in  the  specifications,  or  viae  versa,  are  to  be  executed 

the  same  as  if  it  were  mentioned"  in  the  specifications  and  set 

forth  in  the  drawings,  to  the  true  meaning  and  intention  of  the 

said  drawings,  conditions,  and  specifications,  without  extra  charge 

whatsoever.     The   specifications,  drawings,  and  conditions  are 

hereby  made  a  part  hereof. 

4.  The  contractor,  at  his  own  proper  cost  and  charges,  is  to 
provide  all  manner  of  materials  and  labor,  scaffold- 
ing, implements,  moulds,  models,  and  cartage  of  every   to  provide 
description,  for  the  due  performance  of  this  contract.    "*  "'"'  ^' 

5.  The  owner  at  any  time  during  the   progress  of  the  said 
building  may  require  any  alteration,  deviation,  addi- 
tions, or  omissions  from  the  said  contract,  and  the 

same  shall  in  no  way  affect  or  make  void  the  contract,  but  the 
difference  in  cost  thereby  occasioned  shall  be  added  to  or  de- 
ducted from  the  amount  of  the  contract,  as  the  case  may  be,  by 
a  fair  and  reasonable  valuation. 

6.  Should  the  contractor  at  any  time  during  the  progress  of 
the  said  work  refuse  or  neglect  to  supply  a  sufficiency      Default  of 
of  materials  or  workmen,  the  owner  shall  have  the   contractor, 
power  to  provide  materials  and  workmen,  after  three  days'  no- 
tice in  writing  being  given  to  finish  the  said  work,  and  the  ex- 
pense shall  be  deducted  from  the  amount  of  the  contract. 

7.  Should  any  dispute  arise  respecting  the  true  construction 
or  meaning  of  the  drawings  or  specifications,  the  same  Disputes  to 
shall  be  decided  by  said  architect,  and  his  decision  ^^  referred. 
shall  be  final  and  conclusive  ;  but  should  any  dispute  arise  re- 
specting the  true  value  of  the  extra  work,  or  of  the  work  omit- 
ted, the  same  shall  be  valued  by  two  competent  persons,  one 
chosen  by  the  owner,  and  the  other  by  the  contractor,  and  these 
two  shall  have  the  power  to  name  an  umpire,  whose  decision 
shall  be  binding  on  all  parties. 

8.  The  owner  shall  not,  in  any  manner,  be  answerable  or  ac- 
countable for  any  loss  or  damage  that  shall  or  may 

happen  to  the  said  building,  or  any  parts  thereof  re-  liable  for  dam- 
spectively,  or  for  any  of  the  materials  or  other  things   "^^^' 
used  and  employed  in  finishing  and  completing  the  same  (loss  or 
damage  by  fire  excepted). 
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9.  The  said  contractor  shall  be  responsible  for  each  and  every 

violation  of  the  city  ordinances  caused  by  the  ob- 
city  ordi-  struction  of  streets  and  sidewalks,  and  shall  hold  the 
nances.  owner  harmless  from  any  and  all  damage  or  expense 

arising  therefrom ;  and  said  contractor  shall  be  responsible  for, 
and  shall  save  and  keep  the  owner  harmless  and  indemnified 
from  and  against,  all  liability  by  reason  of  injury  or  damage  to 
person  or  property  in  consequence  of  any  obstruction  of  the  street 
or  sidewalk,  or  of  any  materials  or  other  things  being  therein  or 
thereon,  or  from  any  excavation  or  want  of  light  or  other  proper 
guard  or  warnings. 

10.  The  contractor  shall  take  all  necessary  and  proper  steps  to 

properly,  carefully,  and  skilfully  make  all  excavations 
adjoining  without  injury  to  adjoining  buildings  and  property, 
"'  '°^'  and  to  save  and  keep  the  owner  harmless  and  in- 
demnified from  and  against  all  liability  and  damage  by  reason  of 
excavations,  if  any,  and  failure  to  properly,  carefully,  and  skil- 
fully make  the  same,  and  to  properly,  carefully,  and  skilfully 
perform  all  the  work  contracted  for. 

11.  The  contractor  shall  save  and  keep  the  building  referred 

to  in  this  contract,  and  the  lands  on  which  it  is  situ- 
ated, free  from  any  and  all  mechanics'  liens,  and  other 
liens,  by  reason  of  his  work,  or  of  any  materials  or  other  things 
used  therein ;  and  if  the  contractor  fails  so  to  do,  the  owner  may 
retain  sufficient  of  the  contract  price  to  pay  the  same,  and  all 
costs  by  reason  of  or  in  consequence  thereof,  and  may  pay  said 
lien  or  liens,  if  any,  and  costs,  and  deduct  the  amount  thereof 
from  the  contract  price.     In  witness,  etc. 

Same.     Short  Form. 
Agreement  made  this day  of ,  A.  D.  18 — ,  by  and  be- 
tween   of  ,  hereinafter  called  the  builder,  of  the  first 

part,  and of ,  hereinafter  called  the  owner,  of  the  sec- 
ond part,  witnesseth :  — 

1.  The  said  builder,   for  the  consideration  hereinafter  men- 
Building  to    tioned,  agrees  with  the  said  owner  to  perform  in  a 
be  erected.        faithful  and  Workmanlike  manner  the  following  spe- 
cified work,  namely :  to  erect  and  finish  a  new  stone  and  brick 

building  upon  the  lot  at  the  corner  of street  and place, 

in  the  city  of ,  agreeably  to  the  drawings  and  specifications 

made  by ,  the  said  owner's  architect,  and  signed  by  the  said 
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parties,  and  hereto  annexed  ;  to  perform  said  work  to  the  satis- 
faction and  under  the  direction  of  said  architect,  or  such  other 
architect  for  the  time  being  as  the  said  owner  shall  appoint  to 
act  for  him,  for  the  purpose  of  this  contract,  by  some  writing 
under  his  hand  delivered  to  the  said  builder;  and  to  provide 
such  good  and  proper  and  sufficient  materials  of  all  kinds  what- 
soever as  shall  be  pi-oper  and  necessary  for  completing  and  finish- 
ing said  building  according  to  said  drawings  and  specifications. 

2.  The  said  work  is  to  be  commenced  on  or  before  the 

day  of  next,  and  to  be  completed  and  delivered,      ^ime  and 

free  from  all  liens  of  mechanics  or  others,  on  or  be-  P"'=«- 

fore  the day  of .     And  the  said  owner  agrees  with  the 

said  builder,  in  consideration  of  the  faithful  performance  of  the 

above  specified  work,  to  pay  to  the  said  builder  the  sum  of 

dollars,  as  follows :  the  sum  of dollars  upon  the  production 

to  the  said  party  of  the  second  part  of  the  certificate  of  his  said 
architect  that  work  has  been  done  to  his  satisfaction  to  the  value 

of dollars ;  and  the  further  sum  of dollars  upon  the 

production  of  a  like  certificate  that  work  to  the  value  of dol- 
lars has  been  so  done ;  and  the  remainder  of  the  said  sum  upon 
the  production  of  a  like  certificate  that  said  work  has  been  com- 
pleted in  accordance  with  this  contract. 

3.  The  specifications  and  the  drawings  shall  be  so  interpreted 
that  any  works  exhibited  in  the  drawings,  and  not 
mentioned  in  the  specifications,  or  viee  versa,  are  to   tions  and 

be  executed  the  same  as  if  they  were  mentioned  in   '^'^''^'"ss- 
the  specifications,  and  set  forth  in  the  drawings,  to  the  true  mean- 
ing and  intention  of  the  said  drawings  and  specifications,  without 
any  extra  charge  whatsoever. 

4.  The  builder,  at  his  own  proper  cost  and  charges,  is  to  pro- 
vide all  manner  of  materials  and  labor,  scaffolding,  . 
implements,  moulds,   models,   and    cartage  of  every   and  scaffold- 
description,  for  the  due  performance  of  this  contract.   '°^' 

5.  The  owner  may  at  any  time  during  the  progress  of  the  said 
building  make  any  alteration,  deviation,  additions,  or  AUerations 
omissions  to  or  from  the  said  contracts,  and  the  same  "f  P'^ns. 
shall  in  no  way  affect  or  make  void  the  contract,  but  the  differ- 
ence in  cost  thereby  occasioned  shall  be  added  to  or  deducted 
from  the  amount  of  the  contract,  as  the  case  may  be,  by  a  fair 
and  reasonable  valuation. 

6.  Should  the  builder  at  any  time  during  the  progress  of  said 
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work  refuse  or  neglect  to  supply  a  sufficiency  of  materials  or 
Default  of      'Workmen,  the  owner  shall  have  the  power  to  provide 
builder.  materials  and  workmen,  after  three  days'  notice  in 

writing  being  given,  to  finish  the  said  work,  and  the  expense 
shall  be  deducted  from  the  amount  of  the  contract. 

7.  Should  any  dispute  arise  respecting  the  true  construction 

or  meaning  of  the  drawings  or  specifications,  the  same 
to  contract  to     shall  be  decided  by  said  architect,  and  his  decisions 

shall  be  final  and  conclusive ;  but  should  any  dispute 
arise  respecting  the  true  value  of  the  extra  work,  or  of  the  works 
omitted,  the  same  shall  be  valued  by  two  competent  persons,  one 
chosen  by  the  owner,  and  the  other  by  the  builder,  and  these 
two  shall  have  power  to  name  an  umpire  whose  decision  shall  be 
binding  on  all  parties. 

8.  The  owner  shall  not  in  any  manner  be  answerable  or  ac- 
Owner  Countable  for  any  loss  or  damage  that  shall  or  may 

responsible       happen  to  the  said  works,  or  any  part  or  parts  there- 
of respectively,  or  for  any  of  the  materials  or  other 
things  used  and  employed  in  finishing  and  completing  the  same. 
In  witness,  etc. 

Same.    Another  Short  Form. 

Agreement  made  this day  of ,  between of , 

hereinafter  called  the  builder,  and of ,  hereinafter  called 

the  owner. 

1.  The  builder  shall  forthwith  commence,  and  before  the  ex- 
piration of weeks  from  this  date  in  all  respects 

Agreement      '■  -iii  -i-  iii 

to  execute  complete  With  the  best  materials,  m  a  good  and  work- 
^"^  ■  manlike  manner,  and  to  the  entire  satisfaction  of  the 

owner,  all  the  work  mentioned  or  referred  to  in  the  particulars 
or  specifications  hereunto  annexed  in  and  upon  the  house  and 
premises  therein  mentioned. 

2.  The  builder  shall,  within  one  week  from  the 

lo  remove  .  .  i  i  ■,      i  ■  ii 

scaffolding        completion  of  the  said  work  and  things,  remove  all 

and  materials,    i.  jtit  j  i.     •   i     i  j.i 

his  scaftolding  and  materials  irom  the  premises. 

3.  The  owner  shall  pay  to  the  builder  the  sum  of 
dollars  for  the  said  work. 

4.  If  from  any  cause  whatever  the  said  work  shall  not  be  com- 
pletely finished,  and  the  said  scaffolding  and  materials  removed 

Penalties  within  the  time  and  in  the  manner  aforesaid,  then  the 
for  delay.         owner  may  deduct  from  any  moneys  then  or  there- 
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after  due  or  payable  to  the  builder  the  sum  of dollars  per 

day  for  every  day  after  the  expiration  of weeks  from  this 

date,  until  such  completion  and  removal  shall  be  effected,  as  and 
for  liquidated  damages. 

5.  In  case  there  shall  not  be  sufficient  money  due  to  the 
builder  to  make  such  deduction,  then  the  excess  shaU  Payment  of 
be  paid  by  the  builder  to  the  owner.  penalties. 

6.  In  the  event  of  such  default  the  owner  may  employ  and  pay 
other  workmen  to  finish  the  said  work,  and  may  use      on  default 
any  scaffolding  and  materials  on  the  premises  belong-  empioy°oSer 
ing  to  the  builder  for  such  purpose ;  and  should  the  workmen. 
owner  pay,  or  be  liable  to  pay,  a  larger  sum  for  finishing  such 
work  than  the  amount  he  would  be  indebted  for  to  the  builder, 
then  the  excess  shall  be  paid  to  him  by  the  builder. 

7.  The  owner  may,  if  he  thinks  fit,  require  the      Owner  may 

.     .  .  »    , ,  .  1    •      J.T.    J.  require  omis- 

omission  of  any  ot  the  work,  and  in  that  case  a  pro-  sion  of  work. 
portionate  sum  shall  be  deducted. 

8.  All  work  rendered  necessary  in  consequence  of  the  doing 
of  the  work  herebv  agreed  upon  shall  be  deemed  to      ,    .^ 

'^      °  '■  ,  Inciden- 

be  included  in  and  shall  form  part  of  this  contract,    tal  work 
although  not  mentioned  in  the  specification,  and  no 
additional  payment  shall  be  made  to  the  builder  for  the  same. 

9.  No  extra  or  additional  work  shall  be  done  by  the  builder 
except  upon  the  previous  order  in  writing   of   the      No  extra 
owner  agreeing  to  pay  for  the  same  ;  and  should  the   upon  ^^uten 
same  be  done  without  such  order,  the  builder  shall   "f^^''- 

not  be  entitled  to  any  additional  payment  for  the  same. 

10.  Lastly,  the  builder  shall  as  well  after  as  before  he  shall 
have  been  paid  for  the  said  work,  and  without  any      „  ..^    ^ 

,  .    ,  .  Builder  to 

further  payment,  for  a  period  of  one  year  after  com-  make  good 

pletion  make  good  any  defects  whatever  in    such 

work,  and  especially  in  the  roofs  or  drainage  of  the  premises,  and 

the  owner  may  retain  a  sum  not  exceeding per  cent,  of  the 

total  contract  price  until  the  expiration  of  such  period  as  a  secu- 
rity for  the  performance  by  the  builder  of  this  stipulation.  In 
witness,  etc. 


Building  Contract  where  the  Owner  fumisheg  all  Materials. 
Agreement  made  this day  of ,  between of  ■ 


hereinafter  called  the  builder,  and of ,  hereinafter  called 

the  proprietor. 
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1.  The  said  builder  hereby  agrees  with  the  said  proprietor 

„  ,   .„        that,  in  consideration  of  the  sum  of dollars  to 

To  bmld  a  . 

dwelling-         be  paid  to  him  as  hereinafter  mentioned,  he  will  erect 

'  and  build  for  the  said  proprietor  on  his  land,  situate 
at,  etc.,  a  dwelling-house,  in  a  substantial  and  workmanlike  man- 
ner, and  in  all  respects  to  the  satisfaction  of ,  who  is  ap- 
pointed to  act  as  the  architect  of  the  work ;  the  said  proprietor 
finding  and  providing  all  materials  necessary  for  the  same  as 
hereinafter  mentioned. 

2.  The  said  builder  will  perform  the  work  in  all  respects  ac- 

cording to  the  specifications  with  the  ground  and  ele- 

—  in  accord-  •  i  i  •  i 

ancewith  vation  plans  hereunto  annexed,  signed  by  the  said 
speci  ca  ions.  pg^j.j.jgg^  ^yut  Subject  to  such  directions  as  hereinafter 
mentioned. 

3.  The  builder  also  will,  on  or  before  the day  of 

Time  of         next,  completely  finish  the  said  dwelling-house  fit  for 

completion.  occupation,  and  remove  all  the  surplus  materials  and 
rubbish  from  off  the  said  premises. 

4.  The  said  proprietor,  in  consideration  of  the  due  execution 
_  , .  of  the  said  building  as  aforesaid,  hereby  agrees  with 

payments  for  the  Said  builder  that  he  will  pay  unto  him  weekly, 
during  the  progress  of  the  said  building,  such  sum  or 
sums  of  money  as  may  be  sufl&cient,  for  paying  for  the  labor  per- 
formed in  the  due  course  of  such  work  as  the  said  architect  shall 
from  time  to  time  by  writing  certify  to  be  payable  for,  or  in  re- 
spect thereof,  according  to  this  contract. 

5.  The  said  proprietor  also  will,  at  his  own  expense,  find  and 

provide,  at  convenient  places  near  the  said  site,  all 

Owner  to         ^  .  ^  ,         ,  ■  ■, 

furnish  mate-     materials  whatsoever  necessary  for  the  erection  and 
completion  of  the  said  dwelling-house  and  work,  and 
pay  all  expenses  of  and  attending  the  carriage  thereof. 

6.  It  is  further  mutually  agreed  that,  in  case  the  said  pro- 
Deviations     prietor  shall  require  any  deviation  from  the  said  plans 

from  plans.  and  specifications,  or  any  more  or  other  buildings  or 
works  to  be  done  than  those  described  therein,  the  said  builder 
shall  consent  to  such  deviations ;  and  on  the  said  proprietor  find- 
ing, at  his  own  expense,  proper  and  sufficient  materials  and 
carriage  for  the  same,  as  aforesaid,  duly  execute  such  extra  or 
additional  works  in  a  proper,  substantial,  and  workmanlike  man- 
ner, in  all  respects,  according  to  such  altered  plans  and  specifica- 
tions, and  within  the  time  prescribed  by,  and  to  the  satisfaction 
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of,  the  said  architect,  who  shall  estimate  and  value  the  same ; 
and  the  amount  of  such  valuation  shall  be  paid  by  such  weekly 
instalments  as  aforesaid,  and  the  balance,  if  any,  on  the  final 
completion  of  the  said  building. 

7.  It  is  also  mutually  agreed  that,  in  case  any  of  the  before 
mentioned  works  shall  not  be  required  to  be  done,  . 
the  said  builder  shall  make  such  allowance  and  de-  foi  work  not 
duction  in  respect  thereof  as  the  said  architect  shall  '^'""'^  • 
certify  to  be  fair  and  reasonable. 

8.  Also  that,  if  the  said  builder  shall,  in  any  manner,  wilfully 
delay  or  neglect  to  completely  finish  the  said  work 

within  the  time  prescribed  for  that  purpose  as  afore-  in  case  of  de- 
said,  and  the  architect  for  the  time  being  shall,  by  iay'>'°«g'«'='! 
writing,  certify  the  fact,  it  shall  be  lawful  for  the  said  proprie- 
tor, after  having  given days'  notice  to,  or  left  the  same  at  his 

abode  for  him,  to  proceed  with  such  work,  and  on  his  failing 
within  such  time  to  do  so,  to  employ  any  other  builder  or  persons 
to  continue  and  complete  the  said  dwelling-house  according  to 
the  said  plans  and  specifications,  or  any  deviations  therefrom; 
and  the  said  builder  shall,  in  such  case,  forfeit  and  forego  all  his 
interest  whatsoever  under  this  contract,  as  liquidated  damages  in 
respect  thereof. 

9.  Also  that,  in  the  events  last  aforesaid  or  either  of  them, 
the  said  builder  will  not  in  any  manner  hinder  or  —insuchcase 
prevent,,  or  attempt  to  hinder  or  prevent,  the  said  moiesTo'ther" 
proprietor,  or  any  or  either  of  the  workmen  and  workmen, 
others  employed  by  him,  from  proceeding  to  complete  the  said 
buildings  and  works  as  aforesaid. 

10.  And  also  that,  in  case  any  disagreement  shall  arise  be- 
tween the  said  parties  touching  or  relating  either  to 

the  said  buildings  or  works,  or  to  any  other  matter   disagreement 
or  thing  arising  under  this  contract,  the  same,  and   architect  to 
every  of  them,  shall  be  referred  to  the  architect  of 
the  said  work,  who  alone  shall  consider,  value,  and  determine  the 
same,  and  whose  certificate  shall  be  binding  and  conclusive  upon 
both  said  parties.     In  witness,  etc. 


Building  Contract  for  the  Building  of  a  Dwelling-Rouse,  with 
Usual  Provisions. 

Agreement  made  this day  of  ,  18 — ,  between  
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of ,  hereinafter  called  the  owner,  of  the  one  part,  and 

and  of  ,  hereinafter  called  the  builders,  of  the  other 

part. 

1.  The  builders  hereby  agree  with  the  said  owner  to  execute 
Builders        in  Strict  conformity  with  the  several  drawings  and 

a^dwemng-'''*    detailed   specifications   prepared   by   of   , 

house;  architect,   and  signed    by  him   as  well  as  by  the 

builders,  and  such  further  explanatory  drawings  and  instructions 
as  may  from  time  to  time  be  given  by  the  said  architect  or 
other  architect  for  the  time  being  of  the  said  owner,  duly  ap- 
pointed by  him,  the  several  works  therein  respectively  shown  or 
described,  or  which  may  fairly  be  inferred  therefrom,  in  laying 
the  foundations  of  and  entirely  building  a  private  dwelling-house 

on  the  site  of  the  house  lately  known  as  ,  in  the  town  of 

,  in  the  county  of ,  according  to  the  said  drawings  and 

—  in  substan-  Specifications,  such  works  to  be  executed  in  the  most 
tiw  manner.  sound,  Substantial,  and  workmanlike  manner,  and 
with  the  best  materials  of  their  respective  kinds,  the  cost  of 
which,  with  all  scaffolding,  ladders,  and  implements 
of  every  kind,  is  to  be  borne  by  the  builders,  for  the 
sum  of dollars  to  be  paid  to  the  builders  by  the  said  owner. 

2.  The  builders  shall  be  paid  in  the  manner  following,  that  is 
Times  of        to  Say :    when  the  said  architect,  or  such  other  archi- 

payment.  ^g^j.  ^^  aforesaid,  shall  have  surveyed  the  works  as 

they  proceed,  and  shall  be  satisfied  that  the  builders  have  used 
due  dispatch  and  executed  such  works  in  a  sound  and  substantial 
manner,  then  the  said  architect,  or  such  other  architect  as  afore- 
said, shall  from  time  to  time  give  a  certificate  for  such  sum  or 
sums  of  money  as  he  thinks  the  builders  fairly  entitled  to  receive 
on  account  of  the  work  so  executed. 

3.  Provided,  nevertheless,  that  such  sum  or  sums  of  money  be 

neither  of  a  less  amount  than dollars,  nor  more 

account  not  to    than per  cent,  of  the  value  of  the  works  so  ex- 

tain^perce^t."  ecuted.  And  the  said  owner,  for  himself,  his  exec- 
*se-  utors,  administrators,  or  assigns,  hereby  agrees  with 
the  builders,  within days  after  such  certificate  shall  be  pre- 
sented to  him,  or  left  at  his  place  of  abode  above  mentioned,  to 
Last  pay-  P^J  ^^^  amount  thereof,  and  also  to  pay  the  balance 
ment.  of  the  aforesaid  sum  of  dollars  which  may  re- 
main due  to  the  builders  on  the  completion  of  the  said  works 
within months  after  the  said  architect,  or  such  other  archi- 
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tect  as  aforesaid,  shall  have  certified  that  the  said  works  have 
been  completed  to  his  satisfaction,  and  that  the  builders  have 
complied  with  the  conditions  of  the  aforesaid  specifications  and 
drawings. 

4.  The  builders  further  agree  with  the  said  owner  that  they 
will  finish  the  whole  of  the  said  works  and  deliver  up 
the  same  complete  in  every  respect  according  to  the   completion  of 
full  intent  and  meaning  of  the  said  drawings  and   *^°°''*'^  • 
specifications,  and  to  the  satisfaction  of  the  said  architect  or  such 

other  architect  as  aforesaid,  on  or  before  the day  of , 

18 — ,  unless  such  day  or  time  shall  be  extended  by  an  agreement 
indorsed  upon  these  presents  and  signed  by  the  parties  hereto, 
and  then,  in  such  case,  on  or  before  such  extended  day  or  time  ; 
and  in  the  event  of  the  builders  failing  so  to  finish  and  deliver  up 
the  said  works,  the  builders  hereby  agree  to  allow  and  pay  out  of 

the  balance  that  may  then  remain  to  them  the  sum  of dollars 

for  every  week  the  said  works  remain  unfinished  and  undelivered 
up  as  aforesaid  beyond  the  day  or  time  hereinbefore  appointed 
for  that  purpose.     Witness  the  hands  of  the  said  parties. 

Same.     Short  Form. 
Articles  of  agreement  made  this day  of  ,  18 — ,  be- 
tween   of ,  builder,  of  the  first  part,  and of  , 

gentleman,  of  the  second  part. 

1.  The  said  party  of  the  first  part,  for  the  consideration  here- 
inafter mentioned,  bargains  and  agrees  with  the  said 

party  of  the  second  part  that  he,  the  said  party  of   within  sped- 

the  first  part,  shall  and  will  within months  next   ^^^  '™*" 

following  this  date,  in  a  good  and  workmanlike  manner,  and 
according  to  his  best  skill,  well  and  substantially  erect  and  fin- 
ish a  dwelling-house  upon  land  of  the  said  party  of  the  second 
part,  situate,  etc.,  with  bricks,  stone,  lumber,  and  other  mate- 
rials, as  described  in  the  plans  and  specifications  hereto  annexed, 
which  said  dwelling-house  is  to  be  of  the  following  dimensions, 
namely :  — 

2.  In  consideration  of  which,  the  said  party  of  the  second  part 
doth  hereby  agree  to  pay  the  said  party  of  the  first 

part  the  sum  of dollars,  lawful  money  of  the   times  of  pay- 
United  States  of  America,  and  in  the  way  and  man-   "^^"  ' 
ner  following,  etc. 

3.  It  is  also  hereby  agreed  that  the  said  party  of  the  first  part 
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shall  f  urnisli  all  bricks,  stone,  lime,  lumber,  doors,  blinds,  glazed 
sash,  window-frames,  hardware,  paint,  and  all  other 
furaishma"      materials   required   for  the   complete    building   and 
temis.  finishing  of  said  dwelling-house    according  to  the 

above  specifications.     In  witness,  etc. 

Agreement  hy  Adjoining  Owners  each  to  build  Half  a  Street, 

Agreement  made  this day  of ,  18 — ,  between of 

,  party  of  the  first  part,  and of  ,  party  of  the  sec- 
ond part. 

Whereas  by  a  deed  bearing  even  date  herewith  the  said  party 

Eecitai  of      °^  ^^  ^'^^^  P^^'  '^o^i^^y^d  to  Said  party  of  the  second 

ownership  of     part  a  Certain  parcel  of  land  situate  on street, 

a  joining  o  ,  ^jJQJj^jjjg  certain  other  land  still  owned  by  said  party 
of  the  first  part ;  and  whereas  the  said  parties  have  agreed  to 

—  of  agree-      lay  out  and  build  a  street  leading  from street 

out  street  "half  above  named  along  the  boundary  line  of  their  said 
on  land  of  each,  adjoining  parcels  of  land,  so  that  one  half  part  in 
width  of  said  street  shall  be  upon  the  land  of  each  of  said  par- 
ties, and  shall  extend  so  far  as  their  said  lots  extend,  as  shown 
by  a  plan  annexed  hereto :  Now  these  presents  witness  that  in 

consideration  of  the  premises,  and  pursuant  to  an 
to  build  agreement  to  this  effect  between  the  said  parties  at 

street ;  ^^  ivaxQ  of  the  execution  of  said  deed,  they,  the  said 

parties  hereto,  for  themselves  and  their  respective  heirs  and 
assigns,  do  agree  each  with  the  other  that  he  will  at  his  own 
expense,  whenever  the  other  shall  require  it,  and  shall  actually 
proceed  with  work  on  his  own  part,  build  of  good  materials  and 
grade  in  a  proper  manner  one  half  part  in  width  of  said  intended 
street,  so  far  as  the  same  is  coextensive  with  his  own  land ;  and 

said  parties  do  mutually  agree  to  finish  and  complete 

—  to  mam-  .■■.  11  .  ,,  .j 

tain  it  till  it  is   Said  intended  street  in  a  manner  acceptable  to  said 

accep  e  .         ^.  ^.^  ^^ ^  ^^^  ^  maintain  and  keep  the  same  in 

good  repair  and  condition  until  it  shall  be  formally  accepted 

Mutual  by  said  city;  and  until  such  time  each  party,  his 
nght  of  way.  jjeij-g  ^nd  assigns,  shall  have  a  free  right  of  way  over 
and  upon  said  street ;  and  said  parties  each  agree  to  bear  and 

Each  to  pay  pay  one  half  the  cosxs  and  charges  of  making  and 
half  of  cost.  keeping  in  good  repair  and  condition  any  main  or 
other  sewers  and  drain-s  hereafter  to  be  made  in  or  under  the 
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said  street,  so  far  as  the  same  is  coextensive  as  aforesaid.     As 
witness  the  hands  of  the  said  parties. 


Notice  to  Builder  to  proceed  with  Work. 

To of (builder^. 

I  hereby  give  you  notice  and  require  you  forthvyith  to  proceed 
dihgently,  and  in  a  proper  and  workmanlike  manner,  with  the 
erection  and  completion,  in  accordance  with  the  contract  entered 

into  by  you  with  me,  dated  the day  of ,  of  the  building 

therein  described,  situate  at  ;  and  that  in  case  you  shall 

neglect  or  refuse  to  proceed  with  the  erection  and  completion 

thereof  as  aforesaid  for days  after  the  service  of  this  notice, 

I  shall  then  enter  into  and  upon  the  said  premises,  and  employ 
such  other  builder  and  workmen  and  supply  such  materials  as 
may  be  necessary  to  complete  and  finish  the  said  work  at  your 
risk  and  expense,  or  I  shall  sell  the  same,  either  finished  or  un- 
finished, as  I  may  be  advised ;  and  that  I  shall  take  all  such  pro- 
ceedings as  may  be  necessary  for  the  purpose  of  completing  the 

work  in  accordance  with  the  said  contract  of  the day  of 

,  and  obtaining  payment  of  all  such  moneys  as  shall  be  or 

become  due  to  me  pursuant  to  the  said  contract,  without  any 
further  notice.     Dated  the day  of ,  18 — . 

Assignment  hy  Indorsement  of  the  Benefit  of  an  Agreement  for 
a  Building  Lease. 

Memorandum  of  agreement,  made  this  day  of  ,  be- 
tween the  within  named of ,  hereinafter  called  the  ven- 
dor, of  the  one  part,  and of ,  hereinafter  called  the  pur- 
chaser, of  the  other  part.     In  consideration  of dollars  this 

day  paid  by  the  said  purchaser  to  the  said  vendor,  the  receipt 
whereof  the  said  vendor  hereby  acknowledges,  the  Aasien- 
said  vendor  hereby  absolutely  sells  and  transfers  to  ""s"'- 
the  said  purchaser  the  benefit  of  the  within  written  agreement, 
and  of  all  covenants  and  stipulations  entered  into  with  the  said 
vendor,  and  of  all  remedies  for  enforcing  the  same,  and  agrees, 
at  the  expense  of  the  said  purchaser,  to  do  all  necessary  acts  and 

things  for  obtaining  from  the  within  mentioned (owner  of 

the  land)  a  grant  to  the  said  purchaser  of  the  lease  by  the  said 
agreement  agreed  to  be  granted  to  the  said  vendor.   And  the  said 
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purchaser  hereby  agrees  with  the  said  vendor  to  perform  and 
Purchaser      observe  all  the  covenants,  conditions,  and  stipulations 
cove*nan™o£     °^  *^®  P^'^'  °^  *^®  ^^^^  Vendor  contained  in  the  said 
lease.  agreement,  and  to  indemnify  him  from  all  actions, 

proceedings,  damages,  costs,  expenses,  claims,  and  demands  by 
reason  of  his  the  purchaser's  non-performance  or  non-observance 
thereof.     As  witness,  etc. 


CHARTER  PARTY. 

This  charter  party,  made  and  concluded  upon  at ,  on  the 

day  of ,  in  the  year  18 — ,  between of ,  owner 

of  the  ship  or  vessel  called  "  The "  of  ,  of  the  burden 

of tons  or  thereabouts,  register  measurement,  now  lying  in 

the  harbor  of ,  of  the  first  part,  and of ,  merchant, 

of  the  second  part,  witnesseth :  That  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  covenants  and  agreements 
hereinafter  mentioned,  to  be  kept  and  performed  by  the  said 
party  of  the  second  part,  doth  covenant  and  agree  on  the  freight- 
ing and  chartering  of  the  said  vessel  unto  the  said  party  of  the 

second  part  for  a  voyage  from  the  port  of to  on  the 

terms  following,  that  is  to  say  :  — 

1.  The  said  party  of  the  first  part  doth  engage  that  the  said 
vessel  in  and  during  the  said  voyage  shall  be  kept  tight,  staunch, 
well  fitted,  tackled,  and  provided  with  every  requisite,  and  with 
men  and  provisions  necessary  for  such  a  voyage. 

2.  The  said  party  of  the  first  part  doth  further  engage  that  the 
whole  of  said  vessel  (with  the  exception  of  the  cabin  and  the 
necessary  room  for  the  accommodation  of  the  crew,  and  the  stow- 
age of  the  sails,  cables,  and  provisions)  shall  be  at  the  sole  use 
and  disposal  of  the  said  party  of  the  second  part  during  the  voy- 
age aforesaid ;  and  that  no  goods  or  merchandise  whatever  shall 
be  laden  on  board  otherwise  than  from  the  said  party  of  the  sec- 
ond part,  or  his  agent,  without  his  consent,  on  pain  of  forfeiture, 
of  the  amount  of  freight  agreed  upon  for  the  same. 

3.  The  said  party  of  the  first  part  doth  further  engage  to  take 
and  receive  on  board  the  said  vessel  during  the  aforesaid  voyage 
all  such  lawful  goods  and  merchandise  as  the  said  party  of  the 
second  part  or  his  agents  may  think  proper  to  ship. 

And  the  said  party  of  the  second  part,  for  and  in  consideration 
of  the  covenants  and  agreements  to  be  kept  and  performed  by 
the  said  party  of  the  first  part,  doth  covenant  and  agree  with  the 
said  party  of  the  first  part  to  charter  and  hire  the  said  vessel  as 
aforesaid  on  the  terms  following,  that  is  to  say :  — 
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1.  The  said  party  of  the  second  part  doth  engage  to  provide 
and  furnish  to  the  said  vessel  a  full  and  complete  cargo  of . 

2.  The  said  party  of  the  second  part  doth  further  engage  to 
pay  to  the  said  party  of  the  first  part  or  his  ageat,  for  the  charter 
or  freight  of  the  said  vessel  during  the  voyage  aforesaid,  in  man- 
ner following,  that  is  to  say  : dollars  per  ton  of  twenty-two 

hundred  and  forty  pounds  weight  delivered,  payable  in  cash  upon 
proper  delivery  of  said  cargo  at  its  place  of  destination. 

It  is  further  agreed  between  the  parties  to  this  instrument  that 
the  said  party  of  the  second  part  shall  be  allowed,  for  the  loading 
and  discharging  of  the  vessel  at  the  respective  ports  aforesaid, 

lay  days  as  follows,  that  is  to  say  : lay  days  shall  be  allowed 

for  loading,  such  time  to  be  computed  from  the  time  of  the  said 
vessel  settling  in  her  proper  berth,  and  being  duly  reported  there, 
ready  to  receive  her  cargo  ;  and  in  case  the  vessel  is  longeir  de- 
tained, the  said  party  of  the  second  part  agrees  to  pay  to  the  said 

party  of  the  first  part  demurrage  at  the  rate  of dollars  per 

day,  day  by  day,  for  every  day  so  detained,  provided  such  deten- 
tion shall  happen  by  default  of  the  said  party  of  the  second  part 
or  his  agent. 

It  is  also  further  agreed  that  the  cargo  or  cargoes  shall  be  re- 
ceived and  delivered  alongside  within  reach  of  the  vessel's  tackles 
at  the  ports  of  loading  and  discharging,  lighterage,  if  any,  to  be 
paid  by  the  party  of  the  first  part.  The  damages  of  the  seas  and 
navigation  of  every  nature  and  kind  always  mutually  excepted. 

To  the  true  performance  of  all  and  every  of  the  foregoing  cove- 
nants and  agreements  the  said  parties  each  to  the  other  do  hereby 
bind  themselves,  their  heirs,  executors,  administrators,  and  as- 
signs (especially  the  said  party  of  the  first  part  the  said  vessel, 
her  freight,  tackle,  and  appurtenances  ;  and  the  said  party  of 
the  second  part  the  said  merchandise  to  be  laden  on  board),  each 

to   the   other,  in   the   penal  sum   of  dollars.     In  witness 

whereof  the  said  parties  have  hereunto  interchangeably  set  their 
hands  the  day  and  year  first  above  vpritten. 

ChaHer  Party.''-    Another  Form. 

This  charter  party,  made  the  day  of ,  in  the  year 

between of  ,  of  the  first  part,  and of > 


of  the  second  part,  witnesseth  :  — 


1  Form  proposed  in  the  Civil  Code,  known  as  Field's  Code,  recently  reported  to 
the  legislature  of  the  State  of  New  York,  but  not  adopted. 
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1.  That  the  party  of  the  first  part  lets  to  the  party  of  the  sec- 
ond part  the  ship ,  now  lying  at ,  of  which is  mas- 
ter, for  a  voyage  to  be  made  from to (jor  for  the  term 

of from  the  date  hereof). 

2.  That  the  party  of  the  first  part  warrants  that  the  said  ship 
shall  be  (kept)  seaworthy,  and  in  every  respect  fit  for  the  voy- 
age (and  shall  be  provided  with  a  sufficient  crew  and  provisions). 

3.  That  the  party  of  the  second  part  may  put  on  board  the 
said  ship  any  goods  whatever,  except  such  as  are  contraband  of 
war. 

4.  (^  If  the  vessel  is  chartered  for  a  voyage  only.')     That  the 

party  of  the  second  part  shall  be  allowed days  for  loading 

at  the  port  of ,  and days  for  discharging  (and  reload- 
ing) at  the  port  of  (and  days  for  final  discharge  at 

the  port  of ),  exclusive  in  each  case  of  Sundays  and  legal 

holidays,  and  commencing  in  each  case  from  the  time  that  notice 
is  given  to  the  party  of  the  second  part,  or  his  proper  agent,  of  the 
readiness  of  the  vessel  to  receive  or  discharge  cargo ;  and  that 
for  every  day  of  additional  detention  of  the  vessel  for  these  pur- 
poses, the  party  of  the  second  part  shall  pay  to  the  party  of  the 
first  part dollars. 

5.  That  the  party  of  the  second  part  shall  pay  to  the  party  of 

the  first  part,  at ,  within days  after  the  arrival  of  the 

said  ship  at  that  port, dollars  in  full  for  the  hire  of  the 

same  (and  shall  also  pay,  as  they  fall  due,  the  expenses  of  vic- 
tualling and  manning  the  same,  and  all  port  charges,  and  pilotage 
that  may  be  due  thereon).  Witness  the  hands  and  seals  of  the 
parties. 


COMPOSITION  WITH  CREDITORS. 

GENERAL  CLAUSES.i 

Parties. 

Indenture  made    this day   of ,  18 — ,  between 

of ,  hereinafter  called  the  debtor,  of  the  first  part ;  of 

, of ,  and of ,  hereinafter  called  the  trus- 
tees, of  the  second  part ;  and  the  several  persons,  companies,  and 
firms  whose  names  and  seals  are  hereunder  signed  and  affixed 
respectively,  being  creditors  of  the  said  debtor,  and  all  other  cred- 
itors of  the  said  debtor  acceding  hereto,  hereinafter  called  the 
creditors,  of  the  third  part. 

Recital  of  Debts. 
Whereas  the  said is  indebted  or  liable  to  the  said  credit- 
ors in   or  for  the  several  sums  of    money  set  opposite  to  their 
respective  names  in  the  schedule  hereto  annexed,  etc. 

Agreement  to  pay  and  accept  Composition. 

And  whereas  it  has  been  agreed  that  the  said shall  pay  to 

the  said  creditors  a  composition  of cents  in  the  dollar  on  the 

amount  of  their  said  respective  debts,  to  be  secured  and  paid  in 
the  manner  hereinafter  appearing,  and  the  said  creditors  have 

agreed  with  the  said and  mutually  each  with  the  others  to 

accept  such  composition  in  satisfaction  of  their  debts,  and  to  ex- 
ecute the  release  hereinafter  contained,  etc. 

Agreement  of  Debtor  to  pay  Composition  by  Instalments. 
Now  these  presents  witness  that,  in  pursuance  of  such  arrange- 
ment, and  as  well  in  consideration  of  the  agreements  on  the  parts 
of  the  said  creditors  respectively,  hereinafter  contained,  he,  the 
said  debtor,  doth  hereby  agree  to  and  with  the  said  several  credit- 
ors and  firms  respectively  that  he,  the  sa!id  debtor,  shall  and  will 
pay,  or  cause  to  be  paid,  to  them  the  said  several  creditors  re- 

l  See  title  Assignment  for  the  Benefit  of  Creditors,  p.  98. 
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spectively,  or  their  respective  executors,  administrators,  partners, 

or  assigns,  a  composition  of cents  in  the  dollar  on  the  amount 

of  their  several  and  respective  debts,  without  any  deduction  what- 
soever, by  four  equal  instalments  on  the  respective  days  follow- 
ing :  namely,  one  equal  fourth  part  of  the  said  composition  on  the 

day  of next ;  one  other  equal  fourth  part  thereof  on  the 

day  of next ;  one  other  equal  fourth  part  thereof  on 

the day  of next ;  and  one  other  equal  fourth  part  thereof 

on  the  day  of  next ;  together  with  all  the  costs  and 

expenses  whatsoever  of  and  attending  the  preparation  and  ex- 
ecution of  these  presents  and  incident  to  the  said  composition, 
or  so  far  as  the  said  estate  will  thereunto  extend. 

Recital  of  Agreement  of  Surety. 
And  whereas  the  surety  has  agreed  to  join  in  these  presents  in 
manner  hereinafter  appearing,  etc. 

Joint  and  Several  Covenant  by  Debtor  and  Surety  with  Trustee  to  pay  Com- 
position. 

Now  this  indenture  witnesseth  that  in  pursuance  of  the  said 
agreements,  and  in  consideration  of  the  premises  and  of  the  re- 
lease hereinafter  contained,  the  said  debtor  and  surety  jointly 

and  severally  covenant  with  the  said ,  or  other  the  trustee 

for  the  time  being  of  these  presents,  that  they  or  one  of  them 
will  pay  to  the  said  trustee  in  trust  for  the  said  creditors  such  a 

sum  as  shall  be  equal  to cents  in  the  dollar  on  the  total 

amount  of  the  debts  specified  in  the  schedule  hereto  annexed, 
by  two  equal  instalments,  the  first  of  such  instalments  to  be 

paid  on  the day  of  next,  and  the  second  instalment 

on  the day  of next. 

Assignment  of  Book  Debts  to  indemnify  Surety. 

And  this  indenture  also  witnesseth  that  in  further  pursuance 
of  the  said  agreements,  and  in  consideration  of  the  premises  and 
of  the  said  surety  entering  into  the  covenants  hereinbefore  con- 
tained, the  said  debtor  hereby  assigns  unto  the  said  surety  all  the 
book  and  other  debts  now  due  and  owing  to  him  in  his  trade  or 

business  of ,  carried  on  by  him  at ,  and  all  securities  for 

the  same.  To  hold  the  same  to  the  said  surety  upon  trust,  to 
receive  the  amount  of  the  said  debts,  and  out  of  the  same  to  pay 
in  the  first  place  the  expenses  attending  the  obtaining  payment 
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thereof,  and  to  apply  the  residue  thereof  to  the  end  and  intent 
that  the  said  surety  shall  and  may  at  all  times  hereafter  be  in- 
demnified against  the  sums  hereinbefore  covenanted  by  him  to 
be  paid  and  every  part  thereof,  and  against  all  claims  and  de- 
mands for  and  in  respect  of  the  same,  with  and  by  means  of  the 
said  premises  hereby  conveyed  and  the  proceeds  thereof,  and 
subject  to  the  trusts  and  purposes  aforesaid  upon  trust  for  the 
said  debtor  absolutely. 

Surety  to  stand  in  Position  of  Principal  towards  Creditors. 
Provided  alvpays,  and  it  is  hereby  agreed  and  declared,  that 

although  as  between  the  said,  debtor  and  the  said the  said 

is  surety  only  for  the  payment  of  the  said  composition, 

nevertheless,  as  between  the  said  surety  and  the  said  trustee  and 
the  said  creditors,  the  said  surety  shall  be  deemed  and  taken  to 
be  a  principal  debtor,  so  that  he  shall  not  be  discharged  from  bis 
liability  by  reason  of  time  being  given  to,  or  any  arrangement 
made  with,  the  said  debtor  without  his  consent,  or  by  reason  of 
any  other  circumstance  which  would  or  might  have  the  effect  of 
discharging  him  if  he  were  surety  only. 

Debtors  to  pay  Costs,  Charges,  and  Expenses. 
And  also  that  they,  or  one  of  them,  will,  on  demand  in  writ- 
ing by  the  trustee,  pay  all  the  costs,  charges,  and  expenses  of,  or 
incidental  to,  the  preparation  and  execution  of  these  presents, 
and  the  carrying  of  the  same  into  effect,  including  the  sum  of 
dollars  as  the  trustee's  remuneration  for  his  services  in  re- 
lation to  the  trusts  hereof. 

Agreement  of  Creditors  to  accept  Composition. 
And  also  that  they,  the  said  several  creditors  and  firms,  do 
hereby  severally,  but  so  far  only  as  relates  to  their  and  his  own 
separate  acts,  claims,  and  demands,  and  subject  to  the  proviso 
hereinafter  contained  for  avoiding  the  agreement  hereby  made, 
in  the  events  hereinafter  mentioned,  agree  to  and  with  the  said 
debtor  and  sureties,  and  each  of  them,  that  they,  the  said  several 
creditors,  and  each  of  them  respectively,  shall  and  will  receive 
and  accept  the  said  composition,  or  the  proceeds  of  the  said  es- 
tate if  insufficient  to  pay  it,  in  full  satisfaction  of  the  amount 
of  their  said  respective  debts,  claims,  and  demands,  by  the  in- 
stalments, and  on  the  days  hereinbefore  appointed  for  payment 
thereof. 
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Covenant  of  Debtor  to  make  and  deliver  Promissory  Notes  to  Trustee. 
And  will  forthwith  make  and  deliver  to  the  said  trustee,  upon 
trust,  to  be  delivered  on  demand  to  the  respective  creditors,  joint 
and  several  promissory  notes  of  the  said  debtor  and  surety  drawn 
in  favor  of  such  of  the  said  creditors  for  the  respective  amounts 
of  the  instalments  of  the  said  composition  payable  to  such  cred- 
itors, such  promissory  notes  to  be  made  payable  on  the  respective 
days  hereinbefore  provided  for  the  payment  of  such  instalments. 

Proviso   that  Creditor  receiving  a  Promissory  Note  shall  he  paid  Composition 
only  on  cancelling  Note. 

Provided  always,  and  it  is  hereby  agreed  and  declared,  that  no 
creditor  to  whom  such  note  shall  have  been  delivered  as  afore- 
said shall  be  entitled  to  receive  payment  from  the  trustee  of  the 
amount  secured  by  such  note  without  the  production  and  delivery 
up  of  the  said  note  for  cancellation ;  but  in  the  event  of  any 
creditor  neglecting  or  refusing  to  deliver  up  any  such  note  upon 
tender  of  the  amount  secured  thereby,  then  the  trustee  shall 
stand  possessed  of  the  sum  secured  by  the  said  note  upon  trust  to 
answer  any  demand  which  shall  be  made  by  any  holder  of  such 
note. 

No  assenting  Creditor  to  negotiate  Bills  without  Memorandum  of  Assent. 

No  creditor  who  shall  have  executed  or  otherwise  acceded  to 
these  presents  shall  negotiate  any  bill  of  exchange,  or  other 
negotiable  instrument,  without  having  first  indorsed  thereon  a 
memorandum  in  writing  of  his  execution  of  this  agreement. 

Covenant  of  Debtor  to  assist  Trustees. 
And  that  he  will  to  the  best  of  his  ability  assist  the  trustees 
in  carrying  on  the  said  business  as  aforesaid,  and  in  winding  up 
the  same,  and  in  obtaining  possession  of  and  realizing  all  the 
property  and  effects  hereby  conveyed,  in  accordance  with  the 
directions  that  shall  from  time  to  time  be  given  him  in  that 
behalf  by  the  said  trustees,  and  will  execute  and  do  all  such  as- 
surances and  things  as  may  be  necessary  for  effectuating  these 
purposes. 

Power  for  Trustees  to  pay  Creditors  full  Amount  of  Secured  Debts. 
The  trustees  may,  in  their  discretion,  out  of  the  moneys  which 
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shall  come  into  their  hands  under  the  trusts  of  these  presents, 
pay  to  any  of  the  creditors  who  may  hold  any  mortgage,  charge, 
lien,  or  other  security  upon  any  part  of  the  premises  hereby 
assigned,  the  full  or  any  less  amount,  as  may  be  agreed  between 
the  trustees  and  any  such  creditor,  of  the  debt  so  secured,  for  the 
purpose  of  obtaining  possession  of  the  property  comprised  in  or 
subject  to  such  security,  provided  always  that  the  amount  so 
paid  shall  not,  in  the  judgment  of  the  trustees,  exceed  the  value 
of  the  property  comprised  in  or  subject  to  such  security ;  and 
may  also  in  their  discretion,  out  of  such  moneys  as  aforesaid, 
from  time  to  time  keep  down  the  interest  payable  in  respect  of 
any  premises,  or  any  of  them,  or  any  part  thereof. 

Power  for  Trustees  to  arrange  with  non-assenting  Creditors. 
The  trustees,  in  their  discretion,  may  also  pay  in  full,  or  make 
such  compromises  or  arrangements  with,  any  creditor  or  cred- 
itors, secured  or  otherwise,  of  the  debtor,  who  shall  refuse  to  exe- 
cute, or  accede  to,  or  approve  of  these  presents,  for  the  payment 
or  satisfaction  of  his  or  their  respective  claim  or  claims,  and  may 
pay  the  costs  of  any  such  creditor  or  creditors  who  shall  institute 
any  proceeding  against  the  debtor  for  recovery  of  his  or  their 
respective  claim  or  claims. 

On  Default,  Deed  to  he  voidable  at  any  Creditor's  Election. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that  in 
case  any  of  the  said  notes  shall  not  be  paid  as  and  when  they  re- 
spectively become  due  and  payable,  the  same  having  been  law- 
fully demanded,  or  in  case  there  shall  be  any  default  on  the  part 
of  either  the  said  debtor  or  surety  in  the  performance  of  the 
covenant  hereinbefore  contained,  then  in  such  case,  as  to  any 
creditor  in  respect  of  whom  such  default  shall  have  been  made, 
these  presents  shall,  subject  to  the  proviso  and  agreement  here- 
inafter contained,  be  voidable  at  his  election,  but  without  preju- 
dice to  any  acts  that  may  have  been  theretofore  done  in  pursu- 
ance hereof. 

Proviso  for  Avoidance  of  Deed  on  Default. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that  in 
case  there  shall  be  default  in  the  performance  of  any  covenants 
on  the  part  of  the  said  debtor  or  surety  to  be  observed  or  per- 
formed, then  in  such  case,  as  to  any  creditor  in  respect  of  whom 
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sucli  default  shall  have  been  made,  these  presents  shall,  but  with- 
out prejudice  to  the  agreement  hereinafter  contained,  or  to  any- 
thing theretofore  done  in  pursuance  hereof,  thenceforth  be  void- 
able at  the  election  of  such  creditor. 

Creditors  electing  to  avoid  the  Deed  to  discharge  Surety. 
Provided,  nevertheless,  and  it  is  hereby  agreed  and  declared, 
that  in  case  any  creditor  shall  elect  to  avoid  these  presents  under 
the  proviso  lastly  hereinbefore  contained,  then  the  said  surety 
shall  thenceforth  stand  released  from  all  further  liability  under 
the  covenants  hereinbefore  contained,  or  upon  any  promissory 
note,  not  then  already  due,  made  in  pursuance  of  the  said  cov- 
enants in  favor  of  such  creditor  as  aforesaid ;  and  such  cred- 
itor shall  erase,  or  cause  to  be  erased,  from  any  such  promissory 
note  not  already  due,  the  name  of  the  said  surety,  without  preju- 
dice, nevertheless,  to  the  rights  of  such  creditor  against  the  said 
debtor,  and  shall  indemnify  the  said  surety  against  all  liability 
on  such  note. 

If  Deed  avoided,   Debtor  agrees    to  pay  Debts  in  full,   and  not  to  set  up 
Statutes  of  Limitations. 

And  it  is  hereby  agreed  and  declared  that,  in  the  event  of  the 
avoidance  of  these  presents  as  against  any  creditor  executing  or 
acceding  to  the  same  by  virtue  of  the  proviso  in  that  behalf  here- 
inbefore contained,  then  the  said  debtor  will  pay  to  such  creditor 
the  full  amount  of  his  debt  less  the  amount  which  may  have  been 
received  by  him  on  account  thereof  under  these  presents  or  other- 
wise, and  the  said  debtor  will  not,  during  the  period  of  

years  from  the  date  of  these  presents,  set  up  or  claim  the  benefit 
of  any  of  the  statutes  of  limitation  in  defence  to  any  action 
brought  by  such  creditor  in  respect  of  any  debt  hereinbefore 
released. 

Instrument  to  be  absolute. 
And  it  is  hereby  agreed  and  declared  that  these  presents  shall 
be  binding  on  all  creditors  executing  the  same,  although  some 
creditors  of  the  said  debtor  may  not  execute  these  presents.    In 
witness,  etc. 
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PRECEDENTS. 

Composition  Agreement:   Short  Form. 

We,  the  undersigned,  being  respectively  creditors  of  of 

Composi-       )  in  the  county  of  ,  to  the  amounts  set  oppo- 

*"'°'  site   our   respective    names   at   the   foot    hereof,   do 

hereby  severally  agree  to  accept  in  full  discharge  of  our  respec- 

— payable  in     tive  debts  against  him  a  composition  of   per 

instaimente;      ^.g^^.^^  payable  as  follows  :  the  first  instalment  of 

per   cent,  in  calendar  months  from  the  date  hereof;  the 

second  instalment  of per  cent,  in calendar  months  from 

the  date  hereof ;  and  the  third  and  final  instalment  of per 

—secured  by    ^ent.  in calendar  months  from  the  date  hereof; 

notes  of  debtor   the  said  several  instalments  to  be  secured  by  the  joint 
and  several  promissory  notes  of  said  debtor,  and  of 

of (or  of  said  debtor  indorsed  by of  ),  for 

the  respective  amounts  of  the  said  instalments.  On  payment  of 
Discharge  the  Said  Composition  by  instalments  in  the  manner 
by  creditors,  aforesaid,  we  severally  agree  to  execute  to  the  said 
debtor,  at  his  request  and  expense,  a  complete  release  and  dis- 
charge from  our  said  debts  respectively,  and  from  all  claims,  de- 
mands, and  remedies  in  respect  thereof.  In  case  the  said  corn- 
Payment  position  shall  be  paid  before  the  execution  by  us  re- 
to  effect  a  spectively  of  such  release,  then  from  and  immediately 
after  full  payment  of  the  said  composition  in  manner 
aforesaid,  and  until  such  release  shall  be  executed,  this  agree- 
ment shall  operate  and  be  a  discharge  to  the  said  debtor  from 
our  said  debts  respectively,  and  from  all  claims  and  demands  in 
respect  thereof,  and  from  all  our  rights  and  remedies  respect- 
ively for  recovering  the  same  in  full,  and  may  be  pleaded  and 
used  as  such  and  in  bar  of  any  action  hereafter  to  be  instituted 
by  any  of  us  against  the  said  debtor  in  respect  of  our  said  sev- 
eral debts.     Dated  this day  of -,  18 — ^. 


Composition.    Brief  Form. 

We,  the  undersigned,  creditors  of of ,  hereby  on  be- 
half of  ourselves  and  our  respective  firms  severally  agree  with 
the  said  debtor  that  on  payment  to  us  respectively  of  a  compo- 
sition of  per  cent,  on  the  amount  of  our  respective  claims 
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against  him  as  stated  below  within days  from  this  date,  we 

will  respectively  accept  the  same  in  full  satisfaction  of  our  sev- 
eral claims,  and  give  him,  at  his  expense,  a  release  or  other  dis- 
charge from  our  several  claims  accordingly.   Dated  this day 

of  ,  18—. 


Composition  with  Creditors  upon  a  Cash  Payment   within 
a  Limited  Time. 

Indenture  made  this day  of ,  18 — ,  between  the  sev- 
eral persons  whose  names  and  descriptions  are  contained  in  the 
schedule  hereto,  hereinafter  called  the  creditors,  of  the  one  part, 

and of  ,  of  the  other  part.     Whereas  the 

said  debtor  is  indebted  to  each  of  the  creditors  in  the 

sum  written  opposite  to  his  or  her  name  in  the  schedule  hereto  ; 

and  whereas  the  creditors  have  agreed  to  accept  a  composition  of 

cents  in  the  dollar  in  full  discharge  of  their  said  debts : 

Now  this  indenture  witnesseth,  and  it  is  hereby  mutually  agreed 
and  decided  as  follows  :  — 

1.  The  said  debtor  shall,  on  or  before  the  day  of 

next,  pay  to  each  of  the  creditors  who  shall  execute 

,  ,     ,  ,1  .   .  ,  Composition. 

these  presents  before  that  day  a  composition  of  

cents  in  the  dollar  on  his  or  her  said  debt,  which  they,  the  said 
creditors,  hereby  agree  to  accept  in  full  satisfaction  and  discharge 
of  their  said  respective  debts.  In  case  such  composi-  Discharge 
tion  shall  be  duly  paid  each  of  them,  the  creditors  do  "^  "ieb'or. 
hereby  release  the  said  debtor,  his  heirs,  executors,  administra- 
tors, estate  and  effects,  from  his  or  her  debt,  and  do  agree  that 
such  release  shall  be  binding  and  effectual,  although  some  of  the 
creditors  of  the  said  debtor  may  not  execute  these  presents. 

2.  Provided  always  that  in  case  the  said  debtor  shall  commit 

an  act  of  bankruptcy  before  the  said  day  of      Aereement 

,  in  respect  of  which  he  shall  be  adiudicated  a   to  be  void  in 

csrtRin  6V6iits 

bankrupt,  or  in  case  he  shall  not  on  or  before  the  said 

day  of pay  to  each  of  the  creditors  who  shall  execute 

these  presents  before  such  day  the  said  composition  of cents 

in  the  dollar  on  his  or  her  debt  as  hereinbefore  is  proved,  then 
these  presents  shall  be  void.    In  witness,  etc. 
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Composition  Deed  allowing  a  Debtor  to  carry  on  his  Business 
under  the  Direction  of  a  Committee  of  Creditors. 

1.  Indenture  made  the day  of  ,  18 — ,  between 

(debtor')  of ,  of  the  first  part ;  , ,  and of  

(committee  of  creditors'),  of  the  second  part ;  and  the  several  per- 
sons whose  names  and  seals  are  hereunto  subscribed  and  affixed, 
being  also  creditors  of  the  said  debtor,  of  the  third  part. 

2.  Whereas  the  said  debtor  is  indebted  to  the  several  persons, 
Recital  of       parties  hereto,  of  the  second  and  third  parts,  in  the 

debts;  several  sums  of  money  placed  opposite  to  their  re- 

spective names  at  the  foot  of  these  presents  ; 

3.  And  whereas  at  a  meeting  of  the  creditors  of   the  said 

—of  meeting     debtor,  held  this  day  of  ,  it  appears  that 

and'their"  '^^  ^^^^  debtor  is  at  present  unable  to  pay  the  several 
agreement  demands  of  all  his  creditors,  but,  having  ample  stock 
in  trade  and  effects  for  that  purpose,  it  has  been  agreed  that  the 
said  debtor  shall  be  allowed  to  carry  on  his  said  business  for  the 

term  of  years,  to  be  computed  from  the  day  of  the  date 

hereof,  under  the  inspection  of  the  said  committee,  who  have 
been  unanimously  chosen  by  the  said  creditors  and  approved  of 
by  the  said  debtor  for  that  purpose,  under  the  conditions  and 
stipulation  hereinafter  mentioned :  — 

4.  Now  these  presents  witness  that,  in  pursuance  of  the  said 
License  to      recited  agreement,  and  in  consideration  of  the  cov- 

carry'on  busi-  enants  and  agreements  herein  contained  on  the  part 
ness.  of  the  said  debtor  to  be  observed   and   performed, 

they,  the  said  committee,  of  the  second  part,  and  the  said  several 
creditors,  parties  hereto  of  the  third  part,  do,  and  each  and  every 
of  them  doth  (so  far  as  they  lawfully  may),  give  and  grant  unto 
the  said  debtor  full,  free,  and  absolute  liberty  and  license  to  carry 
on,  manage,  collect,  get  in,  and  dispose  of  his  stock  in  trade, 
credits,  and  effects,  under  the  inspection  and  control  of  the  said 
committee,  or  any  two  of  them,  from   the  day  of  the  date  of 

these  presents  until  the day  of ,  which  will  be  in  the 

year ,  if  he  the  said  debtor  shall  so  long  live. 

5.  And  this  indenture  also  witnesseth  that,  in  further  pursu- 
Ciaira  of        ance  of  the  said  recited  agreement,  and  in  considera- 

tachingtobe  ^^^^  °^  *^®  covenants  and  agreements  herein  con- 
void,  tained  on  the  part  of  the  said  debtor  to  be  observed 
and  performed,  each  of  them,  the  said  parties  hereto  of  the  second 
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and  third  parts,  but  not  any  one  for  the  other  or  others  of  them, 
covenants  with  and  to  the  said  debtor,  his  executors,  adminis- 
trators, and  assigns,  that  if  they,  the  said  parties  hereto  of  the 
second  and  third  parts,  or  either  of  them,  or  their  respective  exec- 
utors, administrators,  or  partners,  shall,  contrary  to  the  true  intent 
and  meaning  of  these  presents,  attach,  arrest,  or  otherwise  molest 
the  said  debtor,  then  and  in  such  case  the  debt  or  claim  of  the 
person  or  persons  so  acting  as  last  aforesaid  shall  be  forfeited  and 
void ;  and  these  presents  shall  be  and  operate  as  an 
absolute  release  of  every  such  debt  or  debts  respec-   ents  to  be  a 
tively,  and  shall  and  may  be  pleaded  in  bar  thereto, 
and  to  the  recovery  thereof  accordingly,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  the  said  debtor  had  obtained  a 
general  release  under  the  hands  and  seals  of  such  creditors  re- 
spectively for  that  purpose. 

6.  And  this  indenture  further  witnesseth  that  the  said  debtor, 
in  further  pursuance  of  the  said  agreement,  and  in  Debtor's 
consideration  of  the  license  hereby  granted  to  him  as  covenants. 
aforesaid,  doth  hereby  for  himself,  his  heirs,  executors,  and  ad- 
ministrators, covenant,  promise,  and  agree  with  and  to  the  said 
committee  and  all  other  the  creditors  of  him,  the  said  debtor,  and 
with  each  and  every  of  them,  in  manner  following  :  — 

7.  That  he,  the  said  debtor,  his  heirs,  executors,  or  administra- 
tors, will  well  and  truly  pay  unto  all  and  every  of  .j.^ 
them,  the  said  creditors,  parties  hereto  of  the  third  "^^^ts  in  full, 
part,  their  respective  executors,  administrators,  partners,  or  as- 
signs, or  other  person  or  persons  respectively  authorized  by  them 
to  receive  the  same,  the  full  amount  of  the  several  debts  or  sums 
of  money  set  opposite  to  their  respective  names  at  the  foot  of 
these  presents  on  or  before  the  expiration  of  the  said  term  of 

years,  or  such  prolonged  period  as  hereinafter  is  mentioned 

(if  the  same  shall  be  so  granted),  without  deduction,  according 
to  the  true  intent  and  meaning  of  these  presents. 

8.  And  also  that  the  said  debtor  shall  and  will,  as  soon  as  con- 
veniently may  be  after  the  execution  of  these  pres-  ^o  make  out 
ents,  make  out  a  full  and  exact  account  in  writing  of  f""  account. 
all  his  estate  and  effects,  both  real  and  personal,  and  of  the  sev- 
eral outgoings,  charges,  and  incumbrances  now  affecting  the  same 
respectively,  and  deliver  such  account,  or  a  true  copy  thereof, 

unto  each  of  them,  the  said  committee,  on  or  before  the day 

of next.     And  also  shall  and  will,  if  thereunto  required  by 
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the  said  committee  or  either  of  them,  verify  the  truth  of  such 
accounts  on  oath  before  any  other  person  or  persons  competent 
to  administer  the  same. 

9.  And  also  that  he,  the  said  debtor,  will,  from  time  to  time,  - 
.    .      and  at  all  times  during  the  period  hereby  limited,  and 

JLo  S-Ssist  in  TTi'"  !•     1  •"!  •  !• 

collecting         under  the  directions  of  the  said  committee,  use  his 

utmost  endeavors  to  promote  the  prosperity  of  his 

said  trade,  and  to  collect  and  get  in  his  said  estate,  credits,  and 

effects ;  and  from  time  to  time,  as  often  as  any  moneys,  bonds, 

„   ,      .,      bills,  notes,  or  securities  shall  be  received  by  him,  will 

To  deposit  '  '  .  .  ,,111 

moneys  in  pay  in  and  deposit  the  same  into  the  hands  of  such 
bank  or  banker  as  the  said  committee  shall  appoint 
for  that  purpose,  or  otherwise  dispose  of  such  moneys  in  such 
manner  as  the  said  committee  shall  direct ;  to  the  intent  that 
the  same  moneys  may  be  applied  and  distributed  for  the  benefit 
of  the  creditors  of  the  said  debtor  in  the  manner  hereinafter  men- 
tioned. 

10.  And  also  that  he,  the  said  debtor,  shall  not,  nor  will  at  any 

time  during  the  said  term,  unless  he  shall  previously 

Nottoahene  °  ,     ,        ,   ,  .      t   ,  ,  ,  ., 

or  incumber      have  paid  the  whole  of  his  debts  now  due  to  the  said 
creditors,  aliene,  release,  charge,  or  incumber  his  said 
estate,  stock  in  trade,  credits,  and  effects. 

11.  And  also  shall  not  nor  will,  until  he  shall  have  paid  the 
„  ^  ^  whole  of  his  debts  now  due  to  his  said  creditors,  either 

Not  to  en-  .  .  ' 

gage  in  other     on  his  own  account  or  m  connection  with  any  other 

business.  i_  i  ■  ,       -  j.     j 

person  or  persons,  be  concerned  m  any  business,  trade, 
or  commercial  transaction  whatsoever,  without  the  consent  in 
writing  of  the  said  committee,  or  the  major  part  of  them. 

12.  And  also  shall  not  nor  will  do  or  permit  any  act  or  thing 
Not  to  allow   whatsoever  whereby  or  by  means  whereof  any  cred- 

?o  oblaln'se-  ^^'^^  °^  creditors  of  him,  the  said  debtor,  may  obtain 
curity.  a  security  or  securities  for  his,  her,  or  their  debt  or 

debts,  or  any  preference  or  priority  of  payment,  contrary  to  the 
true  intent  and  meaning  of  these  presents. 

13.  And  shall  not  nor  will  release  any  debt  or  debts,  or  bring 
-^^  any  action  or  suit  for  recovering  the  same,  except 

release  any  with  the  Consent,  and  under  the  direction  and  advice, 
of  the  said  committee ;  and  shall  not  nor  will,  without 
such  direction  and  advice  as  aforesaid,  disavow,  discontinue,  or 
become  nonsuit  in  any  action,  suit,  or  other  proceeding  that  may 
be  brought  or  prosecuted  for  the  recovery  of  any  such  debt  or 
debts  as  aforesaid. 
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14.  And  also  shall  and  will  keep  proper  books  of   account, 
wherein  a  true,  plain,  and  perfect  entry  shall  be  daily      tq  i^g^p 
made  of  all  receipts  and  payments,  and  of  all  other  PfP^f  books, 
matters  and  transactions  relating  to  the  said  trade  as  may  be 
necessary  to  show  the  true  state  of  the  affairs  of  the  said  debtor ; 
and  shall  also  preserve  and  take  copies  of  all  letters  written,  sent, 
or  received  to  or  from  any  person  or  persons  whomsoever  con- 
cerning the  said  trade ;  all  which  said  books  and  let-      Books  and 
ters,   together   with    all   other   papers  and  writings   ope"to'iu-* 
whatsoever  relating   to  the   said   business,  shall  be   spection. 
kept  at  the  counting-house  where  the  said  trade  is  now  carried 
on,  or  at  such  other  place  of  safety  as  the  said  committee  shall 
direct;  and  the  said  committee,  and  each  and  every  of  them, 
shall  at  all  times  have  free  access  to  all  snch  books,  letters,  pa- 
pers, and  writings,  with  full  liberty  to  make  extracts  or  copies 
thereof. 

15.  And  also  shall  and  will,  at  the  end  of  every  month,  or 
oftener  if  required  by  the  said  committee,  or  any  or  Account  to 
either  of  them,  make  and  deliver  unto  them  a  gen-  committee. 
eral  account,  in  writing,  of  all  receipts  and  payments,  and  of  all 
other  matters  and  transactions  relating  to  the  said  trade,  up  to 
the  end  of  the  month  thence  next  preceding ;  and  also  shall  and 
will,  if  thereunto  required  by  the  said  committee,  or  either  of 
them,  verify  the  truth  of  such  accounts  upon  oath  aforesaid. 

16.  And  it  is  hereby  declared  and  agreed,  by  and  between  the 
said  parties  to  these  presents,  that  all  moneys,  bonds.  Deposits 
bills,  notes,  and  securities  arising  from  or  belonging  ^"'^  drafts. 
to  the  said  estate,  credits,  and  effects  of  the  said  debtor,  and  so 
paid  in  or  deposited  with  such  bank  or  banker  as  aforesaid,  shall 
not  be  drawn  out,  except  for  the  purposes  hereinafter  mentioned, 
and  by  draft  to  be  signed  by  the  said  debtor  and  one,  at  least,  of 
the  said  committee,  or  other  the  inspectors  or  inspector  for  the 
time  being. 

17.  And  it  is  hereby  further  declared  and  agreed  that  it  shall 
be  lawful  for  the  said  committee,  out  of  the  moneys  committee 
arising  from  the  said  estate,  credits,  and  effects  of  the  '°  P^y  '"sts ; 
said  debtor,  first,  to  pay  the  costs  incurred  in  preparing  and  exe- 
cuting these  presents,  and  to  satisfy  the  wages  and  salaries  of 
clerks,  servants,  and  other  persons  employed  in  carrying  on  the 
said  trade,  and  all  other  incidental  expenses  incurred  in  the  con- 
duct and  management  of  the  same  ;  and  after  such  payments  as 
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aforesaid,  said  committee  shall  discharge  all  the  debts  owing  from 
—  small  *^®  ^^^^  debtor  unto  any  person   or   persons  whose 

debts;  debts  shall  not  exceed  the  sum  of dollars,  or  "such 

of  them  as  shall  agree  to  accept  that  sum  in  full  of  their  respective 
—allowance      demands ;  and  in  the  next  place,  shall  pay  or  allow 

to  debtor ;        unto  the  Said  debtor,  during  the  said  term  of 

years,  or  such  extended  period,  if  granted,  as  hereinafter  men- 
tioned, the  yearly  sum  of dollars,  for  his  subsistence ;  and, 

subject  to  such  payments  as  aforesaid,  shall  and  may  from  time 
to  time,  as  often  as  sufficient  moneys  shall  be  in  hand 

to  pay  a  dividend  of per  cent,  upon  the  several 

debts  now  due  from  the  said  debtor  to  the  several  parties  hereto 
of  the  second  and  third  parts,  pay  and  distribute  all  such  moneys 
unto  and  amongst  the  several  creditors,  ratably  and  in  propor- 
tion to  the  amount  of  their  respective  debts ;  and  after  payment 
Surplus  to  ^""^  satisfaction  of  all  such  debts,  costs,  charges,  and 
debtor.  expenses   as    aforesaid,    shall   pay  over   the  surplus 

moneys,  if  any,  unto  the  said  debtor,  his  executors  or  adminis- 
trators, for  his  and  their  own  absolute  use  and  benefit. 

18.  Provided  always,  and  it  is  hereby  moreover  declared  and 
Time  may      agreed,  that  it  shall  be  lawful  for  the  said  committee, 

be  extended,  or  other  the  inspectors  or  inspector  for  the  time  be- 
ing, in  their  or  his  discretion,  and  without  any  further  consent 
of  the  said  creditors  than  as  hereby  given,  by  an  indorsement 
under  their  hands  or  hand  to  be  made  upon  these  presents,  to 

extend  the  said  term  or  period  of years  for  the  space  of 

calendar  months,  to  be  computed  from  the  expiration  of  the  said 
term,  which  shall  be  binding  and  conclusive  on  all  the  said  cred- 
itors, parties  hereto,  for  such  further  period  of  calendar 

months,  as  if  the  said  terra  of years  and months  had 

been  originally  limited  for  that  purpose  by  these  presents. 

19.  And  these  presents  further  witness  that,  in  consideration 
Creditors  to   of  the  covenants  and  agreements  hereinbefore  con- 

deMs' in'^man-  twined  On  the  part  of  the  said  debtor  to  be  observed 
ner  provided,  and  performed,  the  said  several  parties  hereto,  cred- 
itors of  the  said  debtor,  but  each  of  them  for  himself  and  herself 
and  his  and  her  executors,  administrators,  partners,  and  assigns, 
do  hereby  severally  covenant,  promise,  and  agree  with  and  to  the 
said  debtor,  his  executors,  administrators,  and  assigns,  that  they, 
the  several  persons  parties  hereto,  creditors  of  the  said  debtor, 
and  their  respective  executors,  administrators,  partners,  and  as- 
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signs,  each  covenanting  severally  as  hereinbefore  mentioned,  shall 
and  will  accept  and  receive  their  said  debts  now  respectively 
owing  to  them  by  the  said  debtor  as  aforesaid,  in  the  manner 
hereinbefore  arranged  and  directed  for  the  payment  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents. 

20.  And  also  that  in  case  the  said  creditors  shall  not  have  re- 
ceived the  whole  of  their  said  debts  on  or  before  the      , 

Agreement 

said  day  of  ,  or  such  extended  period  if   of  debtor  to 

granted   as    hereinbefore   mentioned,    and    the   said  ' 

debtor  shall  on  such day  of ,  or  other  day  or  time  last 

aforesaid,  well  and  effectually  convey,  assign,  and  assure  unto 
such  person  or  persons  as  the  said  creditors  or  the  major  part  of 
them,  at  a  meeting  to  be  holden  for  that  purpose  pursuant  to 
fourteen  days'  previous  notice  in  the  newspaper,  shall  di- 
rect, all  such  parts  of  his  estate  and  effects  as  shall  then  remain 
unapplied  to  the  purposes  aforesaid,  for  the  benefit  of  the  said 
creditors,  in  such  manner  as  they,  or  the  major  part  of  them, 
shall  require,  then  and  in  such  case  the  said  creditors,  _  ,  ^ 
parties  hereto,  will,  at  the  request  and  costs  of  the  creditors  to 

•  cliscti&TSf6> 

said  debtor,  execute  and  deliver  unto  him  and  them 
an  effectual  release  and  discharge  of  all  debts  and  demands  what- 
soever owing  from  him  the  said  debtor  to  them  the  said  creditors 
respectively,  and  from  all  actions  and  suits  for  the  recovery 
thereof ;  and  also  shall  and  will  deliver  up  all  bonds,  bills,  notes, 
and  other  securities  relating  thereto  ;  provided  al-  Proviso  that 
ways  that  in  case  any  of  the  creditors  of  the  said  shaii''be  voW  if 
debtor  whose  debts  shall  individually  or  collectively   not  acceded  to. 

amount  to  the  sum  of dollars  shall  not  execute  or  accede  to 

these  presents  within  the  space  of  calendar  months  next 

ensuing  the  date  hereof,  if  resident  within  the  United  States,  or 

within  the  space  of  calendar  months  if  resident  elsewhere, 

then  these  presents,  so  far  as  the  same  respectively  shall  not 
have  been  carried  into  effect,  but  without  prejudice  thereto  so 
far  as  the  same  shall  have  been  carried  into  effect,  shall  be 
void. 

21.  Provided,  also,  that  it  shall  be  lawful  for  any  of  the  said 
creditors  of  the  said  debtor  who  shall  be  desirous  of      Creditors 
acceding  to  the  arrangement  hereby  entered  into  for   ™o^efs'of  at- 
tbe  discharge  of  their  debts,  and  who  may  find  it  in-  'or^iey- 
convenient  to  attend  personally  to  execute  these  presents,  by  any 
note  in  writing  under  their  respective  hands,  to   authorize   or 
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empower  any  person  or  persons  as  his  or  their  agent  or  agents, 
and  on  his  or  their  behalf  to  peruse  and  approve  of  these  pres- 
ents, and  in  the  name  or  names  of  such  creditor  or  creditors"  to 
sign  and  execute  the  same,  and  to  receive  his,  her,  or  their  divi- 
dends on  his,  her,  or  their  respective  debts,  in  such  and  the  same 
manner  as  such  creditor  or  creditors  would  have  been  entitled  to, 
in  case  he,  she,  or  they  had  been  actually  present  and  executed 
the  same.     In  witness,  etc. 


Composition   between  Partners  and   their  Joint  Creditors,  with 
Covenant  not  to  sue. 

Indenture  made  the day  of ,  between , ,  and 

,  all  of ,  trading  in  partnership  under  the  style  or  firm 

of  &  Co.,  and  hereinafter  called  the  debtors,  of  the  one 

part ;  and  the  several  persons,  companies,  and  partnership  firms, 
being  creditors  of  the  debtors  in  respect  of  their  said  partner- 
ship, whose  names  and  seals  are  set  and  aflBxed  in  the  schedule 
hereto,  and  who  are  hereinafter  called  the  said  creditors,  of  the 
other  part. 

Whereas,  at  a  meeting  of  the  said  creditors  held  on  the 

_  .  ,  ,  day  of  — —  last,  a  resolution  was  passed  to  the  effect 
resolution  for    that  the  said  creditors  should  accept  a  composition  of 

'     cents  in  the  dollar  upon  the  amount  and  in  full 

discharge  of  their  said  debts,  such  composition  to  be  payable  in 

three  equal  instalments  at  the  respective  periods  of , , 

and  calendar  months  from  the  day  of  ;  and 

—  d  takin  whereas,  in  part  pursuance  of  the  said  resolution,  the 
debtors'  debtors  have  delivered  to  the  said  creditors  respec- 

tively, upon  their  respective  execution  of  these  pres- 
ents, the  joint  promissory  notes  of  the  debtors  for  the  payment 
of  the  said  composition  to  the  said  creditors  respectively,  by  the 
instalments  and  at  the  times  in  the  said  resolution  mentioned : 
n         ^      Now  this  indenture  witnesseth,  that  in  further  pur- 

Covenant  ,  .  '  •  c 

by  creditors  suance  of  the  Said  resolution,  and  in  consideration  of 
'  the  premises,  the  said  creditors  hereby  respectively 
covenant  with  the  debtors  that  they,  the  said  creditors,  respec- 
tively will  not,  unless  default  shall  be  made  in  meeting  any  of 
the  said  notes  at  maturity,  sue,  arrest,  attach,  or  molest  the  said 
debtors  or  any  of  them,  or  their  or  any  of  their  estate,  for  or  on 
account  of  the  said  respective  debts,  and  that  these  presents  may 
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be  pleaded  as  a  defence  to  any  action  or  other  proceeding  which 
may  be  brought,  instituted,  or  taken  by  or  on  behalf  of  any  of 
the  said  creditors  against  the  said  debtors  or  any  of  them,  or 
their  or  any  of  their  estate,  in  breach  of  this  covenant ;   and 
further,  that  if  the  said  notes  shall  be  paid  at  matu-   —  andtore- 
rity,  the  said  debtors  shall  be  absolutely  released  and  on'pavmen" 
discharged  from  the  said  debts  due  from  them  to  the  °*  °'"*'- 
said  creditors  respectively,  and  these  presents  may  accordingly 
thereafter  be  pleaded  as  a  defence  to  any  action  or  other  proceed- 
ing vfhich  they  the  said  creditors  respectively  shall  have  at  any 
time  theretofore  brought,  instituted,  or  taken,  or  otherwise  might 
at  any  time  thereafter  bring,  institute,  or  take  against  the  said 
debtors  or  any  of  them,  or  their  or  any  of  their  estate,  for  or 
on  account  of  such  respective  debts.     Provided  always,  and  it 
is  hereby  agreed  and  declared,  that  in  case  default      Proviso  for 
shall  be  made  in  meeting  any  of  the  said  notes  at  aebts^if'notes 
maturity,  or  in  case,  before  the  said  notes  shall  be   }>e  not  paid  or 

•1  1  -I  T  •      1  r  bankruptcy 

fully  paid  to  the  said  creditors  respectively  as  afore-  ensues. 
said,  they  shall  present  a  bankruptcy  petition,  or  make  an  as- 
signment of  their  estate  for  the  benefit  of  their  creditors,  or  any 
arrangement  with  their  creditors  different  from  this  present  ar- 
rangement, then  and  in  any  of  such  cases  the  covenants  on  the 
part  of  the  said  creditors  herein  contained  shall  be  thenceforth  at 
an  end  and  void,  and  the  said  creditors  shall  respectively  thence- 
forth be  at  liberty  to  sue  for  or  prove  for  the  full  amount  of  their 
respective  debts  less  the  amount  which  may  have  been  received 
by  them  on  account  thereof  under  these  presents  or  otherwise. 
Provided  further,  and  it  is  hereby  agreed  and  de-  Eeservation 
clared,  that  these  presents  shall  not  in  any  wise  pre-   of  ■'Iffi'ts 

•T  m  1  •    1  T  f  i-i         against  sure- 

judice  or  aiiect  the  rights  or  remedies  of  any  of  the  ties  and  secu- 
said  creditors  against  any  surety  or  sureties,  or  any 
person  or  persons,  other  than  the  said  debtors  or  their  respective 
heirs,  executors,  or  administrators,  and  that  for  the  sake  of  con- 
formity alone  the  said  debtors  or  anj'  of  them,  their  or  any  of 
their  heirs,  executors,  or  administrators,  may  be  joined  in  any 
actions  or  other  proceedings  to  be  brought,  instituted,  or  taken 
by  any  of  the  said  creditors  against  such  surety  or  sureties,  or 
other  person  or  persons,  and  that  these  presents  shall  not  pre- 
judice or  affect  any  security  which  any  of  the  said  creditors  may 
have  or  claim  for  his  debt ;  but  nevertheless,  if  such  security  be 
of  such  a  nature  that  the  creditor  holding  or  claiming  the  same 
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would,  by  the  law  of  bankruptcy  or  insolvency  in  force  at  the 
time  and  place  of  the  execution  of  these  presents,  be  bound  to 
realize  the  same,  or  deduct  the  value  thereof  before  proving  his 
debt  in  bankruptcy  against  the  joint  estate  of  the  debtors,  then 
and  in  that  case  such  creditor,  unless  he  shall  give  up  his  said 
security,  shall  be  entitled  to  receive  the  said  composition  upon  so 
much  only  of  his  said  secured  debt  as  may  remain  after  such 
security  shall  have  been  realized,  or  after  credit  shall  have  been 
given  for  the  full  value  thereof.     In  witness,  etc. 


License  to  Insolvent  Debtor  to  continue  Business,  with  Covenant 
hy  Creditors  not  to  sue. 

Know  all  men  by  these  presents  that  we,  the  several  persons, 
companies,  and  partnership  firms  whose  names  and  seals  are  set 

and  afiLsed  in  the  schedule  hereto,  being  creditors  of  ,  do 

Grant  by  hereby  respectively  give  and  grant  to  the  said  debtor 
debtorof  Ub-     ^i^^e  and  absolute  liberty  and  license,  for  the  period 

erty  to  trade,     pf months  from  the  date  hereof,  to  manage  and 

carry  on  his  trade  or  business  of  a  merchant,  and  to  collect,  get 
in,  realize,  and  dispose  of  all  the  real  and  personal  estate  of  or  to 
which  he  is  now  seized,  possessed,  or  entitled,  with  a  view  to  the 
gradual  payment  of  his  debts,  but  subject  nevertheless  to  the 
provisos  hereinafter  contained.  And  we  do  hereby 
agree  not  to  mutually  agree  with  each  other,  and  do  hereby  re- 
^"^ '  spectively  covenant  with  the  said  debtor,  that  we  re- 

spectively will  not,  during  the  continuance  of  the  said  letter  of 
license,  sue  or  attach  the  said  debtor  or  his  estate  for  or  on  ac- 
count of  the  debts  set  opposite  to  our  respective  names  in  the 
said  schedule,  and  that  these  presents  may  be  pleaded  as  a  de- 
fence to  any  action  or  other  proceeding  which  may  be  brought, 
instituted,  or  taken  by  us  respectively  against  the  said  debtor  or 
his  estate  in  breach  of  this  covenant. 

Provided  always,  and  we  do  hereby  mutually  agree  as  fol- 
lows :  — 

1.  All  moneys  from  time  to  time  realized  from  the  carrying  on 
—that  pro-  of  the  said  business,  or  from  the  said  estate  (except 
ness  shall  be"     SO  much  as  shall  be  actually  required  for  current  ex- 

accounti/"      penses  of  the  business),  shall  be  paid  into  the 

committee.        Bank  to  the  joint  account  of and of , 

as  a  committee  acting  on  behalf  of  the  general  body  of  creditors, 
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and  shall  be  applied  in  payment  of  dividends  on  our  said  debts 
in  such  manner  and  at  such  times  as  the  said  committee  shall 
think  fit. 

2.  Nothing  in  these  presents  contained  shall  prejudice  or  affect 
our  rights  against  sureties,  or  against  any  person,  ex- 

cept  the  said  debtor,  or  our  rights  or  remedies  in  re-  creditors  as  to 
spect  of  securities  held  by  us  for  our  said  debts,  or 
any  part  thereof,  but  all  such  rights  and  remedies,  and  generally 
all  our  rights  and  claims,  as  creditors  of  the  said  debtor,  shall 
have  the  same  force,  and  be  subject  to  the  same  rules  and  obli- 
gations (as  nearly  as  may  be),  as  if  the  estate  of  the  said  debtor 
•were  being  administered  in  bankruptcy. 

3.  If  during  the  said  period  of months  the  said  debtor 

shall  be  declared  bankrupt  or  in-solvent  in  proceed- 

•  11  ■         1  •       •  Vc  1       1  License  to 

ings  commenced  by  or  against  him  in  a  court  of  bank-  be  void  in  cer- 
ruptcy  or  insolvency,  or  the  said  committee  shall 
certify  that  owing  to  the  unsatisfactory  condition  and  prospects 
of  the  said  business,  or  for  anj"^  other  reason,  these  presents  ought 
to  cease,  then  and  in  any  of  such  cases  the  license  and  covenants 
on  our  part  hereinbefore  contained  shall  be  thenceforth  abso- 
lutely at  an  end  and  void.     In  witness,  etc. 


License  to  an  Insolvent  Debtor  to  continue  his  Business  for  a 
Fixed  Period  without  Restriction. 

To  all  to  whom  these  presents  shall  come,  the  several  persons 
whose  names  and  seals  are  hereunto  subscribed  and  affixed  by 
themselves  or  their  respective  partners,  agents,  or  attorneys,  be- 
ing respectively  creditors  of of  ,  hereinafter  called  the 

creditors,  severally  send  greeting.     Whereas  the  said is  in- 
debted to  the  creditors  in  several  sums  of  money      Recital  of 
which  he  is  not  at  present  able  to  pay,  but  which  he   indebtedness. 
expects  to  be  able  to  pay  at  the  end  of  two  years  from  the  date 
hereof  :  Now  these  presents  witness  that,  in  consideration  of  the 
premises,  they,  the  creditors,  do  and  each  of  them  doth  hereby 
grant  unto  the  said license  to  continue  his  busi- 
ness for  the  term  of  two  years  from  the  day  of  the  date   go  on  for  two 
of  these  presents,  without  being  sued  or  proceeded   ^^"'' 
against  for  or  on  account  of  any  debt,  sum  of  money,  or  other 
thing  whereby  he  is  or  may  be  in  any  wise  charged  or  indebted 
to  the  creditors  or  any  of  them,  or  their  or  any  of  their  respec- 
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tive  partners,  and  each  of  them,  the  creditors,  so  far  as  relates  to 

the  acts  and  deeds  of  himself  and  his  partners,  and 

by  creditors       his  and  their   heirs,   executors,   and   administrators, 

not  to  sue;        ^^^j^  hereby   for   himself,  his   heirs,  executors,    and 

administrators,  covenant  with  the  said  ,  his  executors  and 

administrators,  that  they,  the  covenanting  parties,  or  their  re- 
spective executors  or  administrators,  partner  or  partners,  or  any 
other  person  or  persons  by,  with,  or  through  their  order,  privity, 
or  procurement,  will  not  at  any  time  hereafter,  during  the  said 

term  of  two  years,  sue  or  proceed  against  the  said ,  his  heirs, 

executors,  administrators,  or  his  or  their  goods  or  estates,  for  or 
on  account  of  any  debts  or  sums  of  money  which  he  now  owes 
to  the  creditors  respectively  or  their  respective  partners,  either 
solely  by  himself  or  jointly  with  or  for  any  other  person  or  per- 
sons, or  for  or  on  account  of  any  other  thing  wherewith  he  now 
is,  or  shall,  or  may  be  charged  or  chargeable  ;  and  that  these 
presents  may  be  pleaded  in  any  court  of  law  or  equity  as  a  bar, 
—and  that  ^°*^  ^^  discharge  of  all  and  every  action  or  other  pro- 
present  deed  ceedings,  judgment,  and  execution  which  shall  or  may 
pleaded  in  be  brought,  commenced,  prosecuted,  or  taken  against 
^^'  him,  the  said  ,  his  heirs,  executors,  or  adminis- 

trators, or  his  or  their  goods  or  estates,  by  the  several  covenant- 
ing parties,  or  any  of  them,  their  or  any  of  their  heirs,  executors, 
or  administrators,  partner  or  partners,  or  any  other  person  or 
persons,  by,  through,  or  with  their  privity,  order,  or  procure- 
ment.    In  witness,  etc. 


Composition,  with  Assignment  hy  Debtor  to  Trustees  to  secure 
same,  and  Release  of  Debts  by  Creditors. 

Indenture  made  the day  of  ,  between  of , 

hereinafter  called  the  debtor,  of  the  first  part ; of and 

of ,  hereinafter  called  the  trustees,  of  the  second  part ; 

and  the  several  persons,  companies,  and  partnership  firms,  being 
creditors  of  the  debtor,  whose  names  and  seals  are  set  and  affixed 
in  the  schedule  hereto,  and  who  are  hereinafter  called  the  said 

Eecitai  of      Creditors,  of  the  third  part.    Whereas  at  a  meeting  of 

afJe^compo-   ^^^  s^id  Creditors  held  on  the  day  of  ,  it 

sition.  Yiaa  resolved  to  accept  an  offer  made  by  or  on  behalf 
of  the  debtor  for  payment  to  the  said  creditors  respectively  of 
a  composition  of cents  in  the  dollar  upon  the  amount  and 
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in  full  discharge  of  their  respective  debts  due  from  the  debtor, 
and  set  out  in  the  said  schedule,  such  composition  to  be  paid  in 
two  equal  instalments  at calendar  months  and calen- 
dar months  from  the  date  of  the  said  meeting,  and  to  be  secured 
by  the  assignment  of  the  estate  of  the  debtor  to  the  trustees  in 
manner  hereinafter  appearing :  Now  this  indenture  witnesseth 
that,  in  pursuance  of  the  said  resolution,  and  in  con-  covenant 
sideration   of  the   release  on   the  part  of  the  said  by  debtor  to     ^^ 

,..  .1111  provide  for 

creditors  heremafter   contained,    the  debtor  hereby  paymentof 
covenants  with  the  trustees,  and  also  (as  separate  """"P"^"""- 
covenants)  with  the   said  creditors   respectively,  that  he,  the 
debtor,  will  on  or  before  the  expiration  of  the  said  periods  of 

calendar  months  and calendar  months  pay  or  cause  to 

be  paid  to  the  trustees  sufficient  money  to  meet  the  respective 
instalments  of  composition  payable  to  the  said  creditors  respec- 
tively as  aforesaid,  and  will  on  demand  by  the  trustees  at  any 
time  after  the  date  of  these  presents  pay  to  them,  or  as  they 
shall  direct,  all  costs  and  expenses  of  and  incidental  to  the  in- 
vestigation of  the  affairs  of  the  debtor,  with  a  view  to  this  ar- 
rangement, and  of  and  incidental  to  the  preparation  of  these  pres- 
ents, and  obtaining  the  signatures  of  the  said  creditors  thereto, 
and  the  receipt  and  distribution  of  the  said  composition.     And 
it  is  hereby  agreed  and  declared  that  the  trustees 
shall  immediately,  upon  receipt  of  the  said  instal-  distribute 
ments  of  composition,  pay  the  same  to  the  said  cred-  ™"'P"'^''"'°- 
itors  respectively  entitled  thereto.     And  this  indenture  further 
witnesseth  that  in  further  pursuance  of  the  said  resolution,  and 
for  the  consideration  aforesaid,  the  debtor  as  beneficial  owner 
hereby  assigns  to  the  trustees  all  the  personal  estate      Assignment 
of  or  belonging  or  due  and  owing  to  the  debtor,  ex-   »*  property  ; 
cept  household  furniture,  wearing  apparel,  and  bedding :  To  have 
and  to  hold  the  said  estate  unto  the  trustees  upon  —upon  trust     i 
trust  in  the  mean  time,  and  until  default  shall  be  todlafwUh'"' 
made  by  the  debtor  in  payment  to  the  said  trustees  same; 
of  any  of  the  said  instalments  of  composition  according  to  the 
covenant   in  that   behalf   hereinbefore  contained,  to  allow  the 
debtor  to  use,  employ,  deal  with,  and  dispose  of  the  same  estate 
for  the  purposes  of  his  business,  or  for  such  other  pur- 
poses as  the  trustees  shall  think  proper,  but  subject  fault  to  take 
to  the  control  and  supervision  of  the  trustees ;  and  f^^''^"*"- 
from  and  after  such  default  upon  trust  to  take  possession  of,  col- 
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lect,  sell,  and  realize  the  said  estate  or  any  part  thereof,  and 
to  apply  the  net  proceeds  thereof  (after  payment  of  all  costs  and 
expenses  payable  under  these  presents  which  may  be  then  un- 
paid) in  or  towards  the  immediate  payment  to  the  said  creditors 
respectively  of  so  much  of  the  said  composition  as  shall  be  then 
unpaid,  and  to  pay  the  surplus  (if  any)  of  such  proceeds,  and 
assisn  or  deliver  the  remainder  of  the  trust  estate  to  the  debtor, 
his  executors,  administrators,  or  assigns.     Provided  always,  and 

Trustees  not  it  is  hereby  agreed  and  declared,  that  the  trustees 
teriere^ntte  ^^^^^  '^°*  ^®  bound  to  interfere  with  the  debtor  in  the 
business.  conduct  of  his  business  or  dealing  with  his  estate 

further  or  otherwise  than  they  shall  think  necessary  or  proper, 
and  shall  not  be  in  any  wise  liable  or  accountable  for  any  losses 
which  the  estate  may  sustain  by  reason  of  the  acts  or  defaults" of 
the  debtor ;  but  nevertheless  the  debtor  shall  at  all  times  during 
the  continuance  of  these  presents  attend  and  conform  to  the  sug- 

Creditors  gestions  and  advice  of  the  trustees.  And  it  is  hereby 
wSd'up  b'usi^   f»irther  agreed  and  declared  that  if,  during  the  cur- 

"SS3.  rency  of  either  of  the  said  periods  of  months 

and  months,  the  trustees  shall  be  of  opinion  that,  having 

regard  to  the  condition  and  prospects  of  the  business  of  the 
debtor,  it  would  be  expedient  forthwith  to  wind  up  the  same  and 
realize  and  divide  the  estate,  they  shall  call  a  meeting  of  the  said 
creditors  by  circular  letter  stating  the  time,  place,  and  object  of 
the  meeting,  and  sent  by  post  or  otherwise  to  the  last  known 
place  of  abode  or  business  of  such  creditors  respectively,  or  their 
respective  agents,  in  time  to  give  to  such  creditors  or  agents 

clear  days'  notice  of  such  meeting ;  and  if  at  such  meeting 

a  majority  in  number  representing  three  fourths  in  value  of  the 
creditors  present  or  represented  at  the  meeting  shall  resolve  that 
the  said  business  and  estate  be  wound  up  and  realized,  then  the 
trustees  shall  with  all  convenient  speed  proceed  to  wind  up  the 
said  business,  and  to  sell,  collect,  and  realize  the  said  estate,  and 
shall  apply  the  net  proceeds  thereof  in  like  manner  as  if  the  same 
had  been  moneys  arising  from  the  exercise  of  the  trust  for  sale 
hereinbefore  contained.     And  in  consideration  of  the  premises 

Release  of  ^he  Said  Creditors  hereby  respectively  release  the 
debtor.  debtor,  his  heirs,  executors,  and  administrators,  from 

the  said  debts  due  to  them  respectively,  and  from  all  actions, 
proceedings,  claims,  and  demands  in  respect  thereof.  Provided 
always,  and  it  is  hereby  agreed  and  declared,  that  these  pres- 
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ents  and  the  release  hereinbefore  contained  shall  not  in  any  wise 
preiudice  or  affect  the  rights  or  remedies  of  any  of 

,  .  ,  T  .  °  . .  ''  Proviso  as 

the  said  creditors  against  any  surety  or  sureties,  or  any  to  sureties  and 
person  or  persons  other  than  the  debtor,  his  heirs,  ^°''""  '^'' 
executors,  or  administrators ;  and  that  for  the  sake  of  conformity 
alone,  the  debtor,  his  heirs,  executors,  or  administrators  may  be 
joined  in  any  actions  or  other  proceedings  to  be  brought,  in- 
stituted, or  taken  by  any  of  the  said  creditors  against  such  surety 
or  sureties,  or  other  person  or  persons,  and  that  these  presents 
shall  not  prejudice  or  affect  any  security  which  any  of  the  said 
creditors  may  have  or  claim  for  his  debt ;  but  nerertheless  if  such 
security  be  of  such  a  nature  that  the  creditor  holding  or  claiming 
the  same  would  by  the  law  of  bankruptcy  or  insolvency  be  bound 
to  realize  the  same  or  deduct  the  value  thereof  before  proving 
his  debt  in  bankruptcy,  then  and  in  that  case  such  creditor  (un- 
less he  shall  give  up  his  said  security)  shall  be  entitled  to  receive 
dividends  under  these  presents  upon  so  much  only  of  his  said 
secured  debt  as  may  remain  after  such  security  shall  have  been 
realized,  or  after  credit  shall  have  been  given  to  the  full  value 
thereof,  such  value  to  be  agreed  upon  between  such  secured  cred- 
itor and  the  said  trustee,  or  in  case  of  dispute  to  be  ascertained  by 
two  impartial  valuers  (one  to  be  chosen  by  such  secured  creditor, 
and  the  other  by  the  said  trustee),  or  by  an  umpire  to  be  named 
by  such  valuers  before  proceeding  to  the  valuation.  In  witness, 
etc. 

Release  by  Creditors   to  Debtor  on  Payment  of  a   Composition 
previously  agreed  upon  in  Satisfaction  of  their  Debts. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

the  several  persons  who  have  by  themselves  or  their 

•  Parties* 

respective  partners,  agents,  or  attorneys  hereunto  sub- 
scribed and  affixed  their  names  and  seals  respectively,  being  re- 
spectively the  creditors  of of ,  hereinafter  referred  to  as 

the  creditors,  of  the  one  part,  and  the  said of ,  herein- 
after referred  to  as  the  debtor,  of  the  other  part :  Whereas  the 
debtor  has  for  many  years  past  carried  on  the  trade      Recital  of 

or  business  of  a at aforesaid,  and  in  the   indebtedness; 

course  of  his  trade  or  business  has  become  indebted  to  the  cred- 
itors in  the  several  sums  of  money  which  are  set  opposite  to  their 
respective  names  in  the  schedule  hereunder  written :        , 

^  ^  —  ot  composi- 

And  whereas  the  debtor,  being  unable  to  meet  his  en-  t'on ; 
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gagements  in  full,  recently  proposed  to  the  creditors  to  pay  to 

them  a  composition  of per  cent,  upon  the  amount  of  their 

respective  debts  in  full  discharge  thereof,  which  they  agreed  to 
accept,  and  they  also  agreed,  upon  payment  of  the  said  composi- 
tion, to  execute  to  the  debtor  such  release  as  is  hereinafter  con- 
tained :  And  whereas  the  debtor  has,  in  pursuance  of 

—  01  payment      ,  ..  i     n  •      i  •  -,  i 

of  composi-       the  said  agreement,  this  day  paid  to  the  creditors  re- 

"™'  spectively  the  said  composition  of per  cent,  upon 

the  amount  of  their  respective  debts,  as  the  creditors  hereby  re- 
spectively acknowledge : 

Now  this  indenture  witnesseth,  that  in  further  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  prem- 
ises, each  of  the  creditors,  so  far  as  relates  to  the 
debt  or  sum  set  opposite  to  his  name  in  the  said  schedule,  hereby 
acquits,  releases,  and  discharges  the  debtor,  his  heirs,  executors, 
and  administrators,  and  his  estate  and  effects  from  such  debt  or 
sum  and  from  all  actions,  claims,  and  demands  whatsoever  in 
respect  of  the  same,  which  such  creditor,  his  partners,  executors, 
administrators,  or  assigns  now  has  or  have,  or  at  any  time  here- 
after shall  or  may  or  but  for  these  presents  might  have  against 
the  debtor,  his  estate  or  efEects,  for  or  by  reason  of  the  said  debt. 

In  witness,  this day  of  — ; —  18 — . 

[Signatures  and  seals  of  creditors.] 


Receipt  for  Composition  on  a  Debt. 

Received  this day  of ,  18 — ,  of ,  the  sum  of 

dollars,  being  a  composition  of per  cent,  upon  a  debt  of 

dollars  owing  by  the  said to  me,  and  which  composition  I 

accept  in  full  satisfaction  and  discharge  of  my  said  debt,  and  I 
undertake  to  execute  a  formal  release  to  him  of  the  said  debt 
whenever  required.     Witness  my  hand  and  seal. 
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Of  Undivided  Share  of  Purchased  Land. 

Indenture  made  the day  of ,  between of , 

party  of  the  first  part,  and of ,  party  of  the      Recital  of 

second  part :  Whereas  by  deed  dated  the day  purchase; 

of ,  and  recorded  with county  deeds,  book ,  page 

, of conveyed  to  the  said  party  of  the  first  part  a 

certain  parcel  of  land  with  the  buildings  thereon,  situate  on  the 
side  of street,  in  the  said  town  of ,  the  said  build- 
ings being  numbered on  said  street ;  and  whereas,  the  whole 

consideration  or  sum  paid  by  the  said  party  of  the  _  of  payment 
first  part  for  the  purchase  of  the  said  land  and  prem-  ^^e"„°J„Py''' 

ises  was dollars,  of  which  sum  one  half  part  by — • 

was  the  money  of  the  said  party  of  the  first  part,  and  one  half 
part  was  money  belonging  to  the  said  party  of  the  second  part, 
and  said  purchase  was  made  by  said  party  of  the  first  part  as  to 
one  equal  undivided  half  part  of  said  premises  as  a  trustee  for 
and  on  behalf  of  the  said  party  of  the  second  part,  as  the  said 
party  of  the  first  part  doth  admit  and  declare  :  Now  this  inden- 
ture witnesseth  that  in  consideration  of  the  premises  Declaration 
it  is  hereby  agreed  and  declared  by  and  between  the  undWde*d  ^ 
said  parties  hereto,  that  the  said  party  of  the  first  ''*'*^- 
part  his  heirs  and  assigns  doth  and  shall  stand  seized  of  one  un- 
divided half  part  of  the  land  and  premises  with  the  appurte- 
nances thereof,  conveyed  by  the  deed  hereinbefore  recited,  in 
trust  for  the  said  party  of  the  second  part,  his  heirs  and  assigns 
forever,  and  will  convey,  lease,  or  dispose  of  the  same  in  such 
manner  as  he  or  they  shall  direct.     In  witness,  etc. 

Of  Funds  added  to  Trust  Funds  comprised  in  a  Settlement. 

Indenture  made  this day  of 18 — ,  between of 

-,  the  party  of  the  first  part,  and and 


trustees,  parties  of  the  second  part,  supplemental  to 

an  indenture  dated  the day  of ,  18 — ,  made  between  said 
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-,  party  of  the  first  part  and  his  wife,  of  the  one  part,  and  said 


trustees  of  the  other  part,  being  a  settlement  made  in  considera- 
tion of  the  then  intended  marriage,  which  was  shortly  afterwards 
solemnized  between  the  said  husband  and  wife.     Whereas  the 

said ,  party  of  the  first  part,  has  transferred  into 

stocks  to  trus-  the  hands  of  the  said  trustees  the  several  stocks, 
tees.  funds,  and  securities  following,   that  is  to  say  (cZe- 

scrihe  them), to  the  intent  that  the  same  shall  be  held  upon 

the  trusts,  and  with  and  subject  to  the  powers  and  provisions 
hereinafter  declared  concerning  the  same :  Now  this  indenture 
Declaration    witnesseth,  and  it  is  hereby  agreed  and  declared  that 
of  trust.  tJie  said  trustees,   and  the  survivors  or  survivor  of 

them,  or  the  executors  or  administrators  of  such  survivor,  or 
other  the  trustees  or  trustee  of  these  presents,  shall  stand  pos- 
sessed of  the  said  several  stocks,  funds,  shares,  and  securities  so 
transferred  to  them  as  aforesaid,  and  the  stocks,  funds,  shares, 
and  securities  for  the  time  being  representing  the  same  and  the 
income  thereof,  upon  such  trusts,  and  with  and  subject  to  such 
powers  and  provisions  as  are  by  and  in  the  said  principal  inden- 
ture declared  and  contained  concerning  the  trust  funds  and  prop- 
erty therein  comprised  and  thereby  settled,  or  such  of  the  same 
trusts,  powers,  and  provisions  as  are  now  or  may  henceforth  be 
subsisting  or  capable  of  taking  effect ;  to  the  intent  that  the  said 
several  stocks,  funds,  shares,  and  securities  so  transferred  to  the 
said  trustees  as  aforesaid  may  form  an  addition  to,  and  one  fund 
with,  the  trust  funds  and  property  originally  settled  by  the  prin- 
cipal indenture.     In  witness,  etc. 

Memorandum    to  he  indorsed  on  a  Settlement  of  an  Addition 
of  a  Sum  of  Stock  to  the  Trust  Funds. 

Memorandum  that  I,  the  within-named ,  did  on  the 

day  of ,  18 — ,  transfer  into  the  names  of  the  within-named 

trustees  the  sum  of dollars  to  be  held  by  them  upon  the 

trusts  by  the  same  indenture  declared  concerning  the  trust  funds 
thereby  settled  so  far  as  the  same  trusts  are  still  subsisting.  As 
witness  my  hand  this day  of ,  18 — . 
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By  Trustees  who  have  taken  a  Mortgage  for  several  Lenders. 
Memorandum  made  this day  of 18 — ,  between 


and of ,  hereinafter  called  the  trustees,  of  the  first  part ; 

of of  the  second  part ;  of of  the  third  part ; 

and  of  of  the  fourth  part.  Whereas  by  an  inden- 
ture bearing  even  date  with  these  presents, of (mort- 
gagor'), in  consideration  of  the  sum  of dollars      Recital  of 

paid  by  the  said  trustees  out  of  money  expressed  to  mortgage. 
belong  to  them  on  joint  account,  the  said  mortgagor  conveyed 
certain  land  situate  at ,  in  the  county  of ,  therein  par- 
ticularly described,  to  said  trustees,  to  secure  the  payment  to 

them  of  the  sum  of dollars,  with  interest  thereon  in  the 

mean  time  at  the  rate  of per  cent,  per  annum :  And  whereas 

the  said  sum  of dollars  in  the  said  indenture  ex- 
pressed to  have  been  advanced  by  the  said  trustees  tions  of 
was  in  fact  contributed  by  the  several  persons,  par-   """^y^- 
ties  hereto  of  the  second,  third,  and  fourth  parts,  and  in  the  pro- 
portions or  sums  following,  that  is  to  say :  the  sum  of dollars 

by  the  said  party  of  the  second  part ;  the  sum  of dollars  by 

the  said  party  of  the  third  part ;  and  the  sum  of dollars  by 

the  said  party  of  the  fourth  part :  And  whereas  the 

said  trustees  have,  at  the  request  of  the  several  per-   tor  declaration 

sons    by   whom   the   said   sum    of dollars   was   "*'™''- 

loaned  as  aforesaid,  agreed  to  make  and  execute  such  declaration 
of  trust  as  is  hereinafter  contained:  Now  these  pres-  Declaration 
ents  witness  that,  in  pursuance  of  the  said  agreement  «*  '™st; 
and  in  consideration  of  the  premises,  the  said  trustees  hereby 
declare  that  they  and  the  survivor  of  them,  and  the  executors 
and  administrators  of  such  survivor,  and  their  or  his  assigns,  shall 
henceforth  stand  possessed  of  and  interested  in  the  said  principal 

sum  of dollars  secured  by  the  hereinbefore  recited  indenture 

of  mortgage,  and  the  interest  thereon,  upon  the  trusts  following, 
that  is  to  say  :  Upon  trust  out  of  the  moneys  which   _  ^^^^^^^  to 
shall  be  received  from  time  to  time  under  the  said  expenses; 
mortgage  in  the  first  place  to  pay  thereout  all  the  costs,  charges, 
and  expenses  of  and  incident  to  the  demanding,  recovering,  and 
enforcing  payment  of  the  said  moneys,  and  of  the 
execution  of  the  trusts  of  these  presents :  and  subject  ^ns^'^Bontribu- 
thereto  in  trust  ratably  and  pari  passu  for  the  sev-  '"'^' 
eral  persons  by  whom  the  said  sum  of dollars  was  contrib- 
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uted,  or  their  respective  executors,  administrators,  or  assigns,  ac- 
cording and  in  proportion  to  the  several  sums  so  contributed  and 
advanced  by  them  respectively  as  aforesaid:  Provided  always, 
and  it  is  hereby  further  declared,  that  the  power 
to  exercise  of  of  Sale  and  other  powers  vested  by  statute  in  mort- 
powerof  sale,  gagees,  except  powers  of  leasing  and  agreeing  to  lease 
or  let,  shall  be  forthwith  exercisable  and  put  in  force  upon  the 
request  in  writing  of  any  of  the  several  persons  by  whom  the  said 

principal  sum  of dollars  was  so  contributed  as  aforesaid,  or 

of  any  other  person  or  persons  for  the  time  being  entitled  to  the 
whole  or  a  part  or  share  of  any  of  the  several  sums  so  contributed 
as  aforesaid.     In  witness,  etc. 


DEEDS. 

FORMAL  PARTS,  COVENANTS,  AND   CLAUSES. 

FOEMS  OP  COMMENCEMENTS. 

Of  Deed  Poll. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

state  of ,  etc.^ 

To  all  to  whom  these  presents  shall  come,  greeting :  Know  ye 
that  I, of ,  in  the  county  of and  state  of ,  etc. 

Of  Indenture  of  Two  Parts. 

This  indenture  made  this day  of ,  18 — ,^  between 

of ,  in  the  county  of and  state  of  ,  and of  said 

1  The  first  form  ie  the  proper  form  of  commencement  of  a  deed  poll  which  is  to 
contain  no  recitals  before  the  operative  part.  The  second  form  is  the  appropriate 
form  of  commencement  for  a  deed  poll  which  is  to  contain  recitals.  In  that  case  the 
better  form  is :  — 

To  all  to  whom  these  presents  shall  come, of ,  in  the 

county  of ,  sendeth   greeting.     Whereas,  etc. :    Now  these 

presents  witness  that,  etc. 

The  names  of  the  parties  should  be  given  in  full  and  accurately,  with  their  place 
of  residence  and  their  occupatioiis. 

In  deeds  by  indenture,  and  generally  in  all  indentures,  the  party  who  conveys  or 
assigns,  or  from  whom  anything  passes,  is  named  first  as  the  party  of  the  first  part, 
and  the  party  who  receives  the  conveyance  or  assignment,  or  to  whom  anything 
passes,  is  the  party  of  the  second  part. 

"  In  deeds  poll  the  dates  are  placed  at  the  end,  and  in  deeds  by  indenture  at  the 
beginning. 

It  is  usual  to  date  deeds  on  the  day  of  execution  ;  but  it  frequently  happens  that 
they  are  dated  on  an  earlier  day,  so  that  the  date  may  be  the  same  as  that  of  other 
papers  relating  to  the  same  property ;  and  when  this  is  the  case  care  should  be  taken 
that  the  deeds  contain  no  relative  expressions,  such  as  next  or  last,  inconsistent  with 
the  date  used.  A  date,  however,  is  not  essential  to  a  deed.  It  takes  effect  from  the 
time  of  its  execution  and  delivery.  If  the  date  is  not  the  same  as  the  day  of  its  ex- 
ecution and  delivery,  this  fact  may  be  shown. 

The  date  of  a  deed  should  be  written  out  in  words ;  but  in  these  forms  figures  are 
used  as  a  matter  of  economy  of  space. 
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■ ,  parties  of  the  first  part ;  and of ,  in  the  county  of 

and  state  of ,  party  of  the  second  part,  witnesseth :  ^ 

Of  Indenture  to  he  indorsed. 

This  indenture  made  this day  of ,  18 — ,  between  the 

within  named ,  of  the  one  part,  and  the  within  named , 

of  the  other  part. 


CONSIDERATIOK  AND  EECEIPT  FOK  SAME.2 
In  Deed  Poll. 

In  consideration  of dollars  to  me  paid  by of , 

in  the  county  of and  state  of ,  the  receipt  whereof  is 

hereby  acknowledged. 

In  Deed  hy  Indenture. 
That  the  said  party  of  the  first  part,  for  and  in  consideration 

of  the  sum  of dollars  to  him  paid  by  the  said  party  of  the 

second  part  (at  or  before  the  ensealing  or  delivery  of  these  pres- 
ents), the  receipt  whereof  is  hereby  acknowledged. 

Where  Consideration  appears  from  other  Parts  of  the  Deed. 
In  consideration  of  the  matters  hereinafter  recited,  and  of  the 

covenants  by  the  said  hereinafter  contained,  and  for  the 

other  considerations  herein  appearing. 

1  If  the  deed  is  to  contain  any  recitals  they  should  follow  here.  But  recitals  should 
be  used  only  when  it  is  necessary  to  explain  the  relations  of  the  parties,  or  what  their 
interests  are,  or  the  motives  which  lead  to  the  conreyance.  In  ordinary  deeds  there 
is  no  necessity  for  any  such  explanation,  and  consequently  no  recitals  are  necessary 
or  usual. 

2  A  statement  of  the  consideration  is  not  essential  to  a  deed  of  conreyance.  The 
true  consideration  may  be  proved  though  no  consideration,  or  a  false  consideration, 
be  stated.  A  nominal  consideration  is  often  stated  because  it  is  not  desired  that  the 
actual  consideration  be  known.  When  a  nominal  consideration  in  money  is  ex- 
pressed, such  as  "  one  dollar,"  it  is  in  some  places  customary  to  add  "  and  other  good 
and  valuable  consideration ; "  but  this  addition  is  useless. 

Sometimes  the  consideration  is  expressed  to  be  "  well  and  truly  paid,"  or  to  be  "  in 
hand  well  and  truly  paid  at  and  before  the  sealing  and  delivery  of  these  presents;" 
but  all  additions  to  the  simple  word  "  paid  "  are  mere  idle  surplusage,  and  only  serve 
to  incumber  the  deed  with  useless  words.  Some  of  the  precedents  of  deeds,  which 
follow,  offend  in  this  particular,  as  also  in  other  vain  repetitions ;  but  inasmuch  as 
the  purpose  for  which  the  forms  of  deeds  of  the  several  states  and  territories  are 
given  is  to  present  the  forms  in  common  use  in  such  states  and  territories,  it  would 
obviously  be  improper  to  attempt  to  eliminate  any  words  that  may  seem  useless  or 
even  inappropriate. 
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OPEEATIVE  WORDS. 
Do  hereby  give,  grant,  bargain,  sell,  and  convey  unto  the  said 
(^grantee'),  etc.^ 

Do  hereby  remise,  release,  and  forever  quitclaim  unto  the  said 
(^grantee'),  etc. 

DESCBIPTION  OP  PAECELS. 

Of  a  Piece  of  Land. 

All  that  parcel  of  land  situate  in  the  town  of  ,  in  the 

county  of and  the  state  of ,  bounded  and  described  as 

follows,  namely  :    on  the  north  by  the  highway  leading  from 

to ,  there  measuring  rods ;  on  the  west  by  land 

now  or  late  of ,  there  measuring rods ;  on  the  south  by 

a  stream  known  as  the River ;  and  on  the  east  by  land  now 

or  late  of  ,  there  measuring rods  ;  containing  by  esti- 
mation (or  admeasurement)  acres,  or  thereabouts. 

Of  an  Irregular  Piece  of  Land. 

All  that  parcel  of  land  situate,  etc.,  bounded  and  described  as 
follows,  namely :  commencing  on  the  westerly  side  of  the  road 

running  from to ,  by  land  now  or  late  of ;  thence 

running  southwesterly feet,  by  land  of  said  ;  thence 

turning  and  running  in  a  curved  line  northerly  by  a  fence  sep- 
arating the  granted  premises  from  other  land  of  the  grantor 

feet ;  thence  turning  and  running  southeasterly  in  a  straight  line 
by  other  land  of  the  grantor feet  to  said  road  ;  thence  turn- 
ing and  running  southerly  by  said  road  feet  to  the  point  of 

beginning  ;  containing,  according  to  a  recent  survey, square 


1  Other  operative  words  are  sometimes  added,  such  as  "  remise,  release,  aliene,  en- 
feoff, and  confirm,"  etc.  This  part  of  a  deed  is,  in  fact,  more  than  any  other,  liable 
to  offend  by  the  multiplication  of  tiseless  words  They  are  sometimes  used  twice, 
once  in  the  past  tense,  and  then  in  the  present  tense.  The  word  "  grant "  is  the  most 
general  and  appropriate  word  for  passing  a  freehold  estate,  and  is  the  only  word  that 
need  be  used.  The  words  "  bargain  and  sell  "  are  customarily  used  with  the  word 
"  grant,"  and  are  appropriate.  The  other  words  have  a  particular  meaning  and  an 
appropriate  use.  Thus,. "  release  "  is  the  proper  word  for  the  conveyance  of  a  re- 
mainder or  reversion  to  a  person  in  possession ;  and  "  confirm  "  is  appropriate  where 
the  purpose  is  actually  to  confirm  a  conveyance  previously  made. 
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feet.  All  which  premises  are  delineated  on  a  plan  made  by 
,  surveyor,  dated  the  day  of ,  and  to  be  recorded 

herewith. 

Of  a  Farm. 

All  that  parcel  of  land,  with  the  farm-house,  barns,  and  out- 
buildings thereon,  known  as  the  farm,  situate  in  the  town 

of ,  and  county  of ,  containing  in  the  whole acres, 

more  or  less,  bounded  and  described  as  follows,  namely,  etc. 

Of  a  Mill. 

All  that  mill  and  factory  situate  on street,  at ,  in  the 

county  of ,  commonly  called  the mill,  with  the  boilers, 

furnaces,  engines,  gearing,  drums,  and  shafts  thereunto  belong- 
ing, with  all  the  fixtures  in  and  about  the  said  mill,  and  also  all 
the  several  warehouses,  cottages,  and  parcels  of  land  on  which 
said  mill  and  buildings  stand,  bounded  and  described  as  follows, 

etc. ;  all  which  are  delineated  on  a  plan  made  by ,  surveyor, 

dated  the  day  of  18 — ,  and  to  be  delivered  and  re- 
corded herewith. 

Of  Undivided  Half. 
All  that  undivided  moiety  or  equal  half  part  or  share  of  the 
grantor  of  and  in  all  that  parcel  of  land,  etc. 

Of  Reversion  after  Life  Tenancy. 
All  that  remainder  or  reversion  in  fee  simple  of  the  said 

grantor  to  take  effect  upon  the  decease  of ,  tenant  for  life,  of 

and  in  all  that  parcel  of  land,  etc. 

With  Engine  and  Machinery. 
Together  with  the  steam-engine,    machinery,    fixtures,   and 
works  attached  to  the  mill,  factory,  workshop,  and  buildings 
upon  the  premises  hereinbefore  described. 

Another  Form. 
And  also  all  and  singular  the  steam-engine,  boilers,  mill-gear, 
millwright  work,  fixed  and  movable  machinery,  implements,  and 
utensils  now  or  at  any  time  hereafter  during  the  continuance  of 
this  security  fixed  to,  or  placed  upon,  or  used  in  or  about  the 
said  land,  hereditaments,  mill,  buildings,  and  premises,  or  any  of 
them,  or  any  part  thereof. 
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With  Right  in  Passageway  in  Common  with  others. 

Together  witli  the  right  to  use  the  said  passageway  in  common 
with  the  said  grantor,  his  heirs  and  assigns,  and  the  owners  and 
occupiers  for  the  time  being  of  all  other  houses  adjoining  said 
passageway. 

With  Right  of  Way,  subject  to  Liability  to  repair. 
Together  with  full  liberty  at  all  times  hereafter,  and  for  all 
purposes,  with  or  without  horses,  carts,  carriages,  or  wagons,  to 
pass  and  repass,  and  to  drive  cattle,  sheep,  and  other  animals 
over  and  upon  the  said  road  delineated  on  said  plan,  the  said 
purchaser,*  his  heirs,  executors,  administrators,  and  assigns,  from 
time  to  time  paying  their  due  proportion  with  other  owners 
whose  land  abuts  upon  said  road,  according  to  the  extent  of 
his  or  their  frontage,  of  the  expense  of  maintaining  the  said 
road,  and  of  the  fences  adjoining  the  same,  in  proper  repair, 
until  the  same  shall  be  accepted  and  laid  out  by  the  town  (or 
other  local  authority). 

With  Right  to  use  Drains. 
Together  with  the  right  to  enter  and  use  all  sewers  and  drains, 
now  or  hereafter  made  or  passing  under  or  along  any  of  the 
streets  adjoining  said  land,  or  in  or  upon  the  adjoining  premises 
belonging  to  the  vendor. 

Coal  Mines  without  Surface. 
All  the  mines,  veins,  or  seams  of  coal  in  or  under  all  those 
lands,  together  with  the  full  right  and  power  of  making,  sinking, 
maintaining,  and  using  all  such  pits,  shafts,  drifts,  levels,  drains, 
watercourses,  and  reservoirs,  and  of  constructing,  erecting,  main- 
taining, and  using  all  such  railroads,  tramroads,  and  other  roads, 
bridges,  culverts,  buildings,  works,  engines,  machinery,  coal  banks, 
and  conveniences  whatsoever,  and  of  doing  all  such  things  in, 
under,  upon,  through,  or  over  the  said  lands  or  any  part  thereof 
as  may  be  necessary  or  convenient  for  searching  for,  working, 
getting,  preparing,  carrying  away,  and  disposing  of  the  said  mines 
or  seams,  and  the  coal  to  be  gotten  therefrom,  making  from  time 
to  time  nevertheless  to  the  said  grantor,  bis  heirs  and  assigns, 
and  his  and  their  lessees  and  tenants,  reasonable  compensation 
for  all  damage  thereby  done  or  occasioned  to  the  said  lands  or 
any  buildings  thereon. 
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BESEEVATIONS. 

Of  Right  of  Way. 

Excepting  and  reserving  unto  the  said  grantor,  his  heirs  and 
assigns,  full  and  free  right  and  liberty  at  all  times  hereafter,  in 
common  with  all  other  persons  who  may  hereafter  have  the  like 
right,  to  use  said  passageway  at  all  times  and  for  all  purposes 
connected  with  the  use  and  occupation  of  the  said  grantor's 
other  lands  and  houses  adjoining  the  same. 

Of  Right  to  use  Well. 
Excepting  and  reserving  unto  the  said  grantor,  his  heirs  and 
assigns,  the  sole  and  exclusive  right  and  liberty  at  all  times  here- 
after of  using  the  water  from  the  well  on  the  granted  premises 
for  domestic  purposes  only  ;  with  liberty  from  time  to  time  with 
workmen  to  enter  upon  the  said  lauds  and  to  repair,  cleanse,  and 
maintain  the  said  well  and  the  pipes  leading  therefrom  to  the 
grantor's  house,  making  to  the  grantee  full  compensation  for  all 
damage  done  to  the  surface  of  said  lands. 

Of  Right  to  lay  Sewers  and  Pipes. 
Excepting  and  reserving  to  the  grantor,  his  heirs  and  assigns, 
the  right  at  any  time  to  lay  down  and  construct  sewers,  drains, 
and  water-pipes  in  and  upon  said  premises,  and  to  keep  and 
maintain  the  same  for  the  convenience  of  the  grantor's  other 
land  and  buildings  adjoining  the  granted  premises. 

Of  Minerals,  and  the  Right  to  work  them. 
Saving  and  excepting  out  of  the  grant  hereby  made  all  mines 
and  minerals  under  the  said  premises  hereby  conveyed,  with 
power  for  the  grantor,  his  heirs  and  assigns,  to  take  all  usual, 
necessary,  or  convenient  means  for  working,  getting,  laying  up, 
dressing,  making  merchantable,  and  taking  away  the  said  mines 
and  minerals,  and  also  for  the  above  purposes,  or  for  any  other 
purpose  whatsoever,  to  make  and  repair  tunnels  and  sewers,  and 
to  lay  and  repair  pipes  for  conveying  water  to  and  from  any 
manufactory  or  other  building. 
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Same.  Another  Form. 
Excepting  out  of  this  conveyance,  and  always  reserving  unto 
the  said  vendor,  his  heirs  and  assigns,  all  mines,  veins,  and 
seams  of  coal,  and  all  other  mines  and  minerals  lying  and  being 
within  or  under  the  said  lands  and  hereditaments  hereby  con- 
veyed, together  with  full  and  free  liberty  for  the  said  vendor,  his 
heirs  and  assigns,  and  his  and  their  lessees,  agents,  and  work- 
men, and  all  other  persons  by  his  or  their  authority  or  permis- 
sion, whether  already  given  or  hereafter  to  be  given  at  any  time 
and  from  time  to  time,  but  by  underground  workings  only,  and 
without  entering  upon  the  surface  of  the  said  lands  and  heredita- 
ments hereby  conveyed,  or  any  of  them,  to  search  for,  get,  work, 
take  away,  and  dispose  of  the  said  excepted  premises,  and  also  all 
or  any  other  mines  or  minerals  lying  and  being  within  or  under 
any  adjoining  and  neighboring  lands,  and  with  or  without  leav- 
ing any  support  to  the  surface  of  the  said  lands  and  heredita- 
ments hereby  conveyed,  and  whether  such  surface  shall  or  shall 
not,  by  any  subsidence  thereof  or  otherwise,  be  depressed,  low- 
ered, damaged,  or  destroyed,  and  to  make,  maintain,  and  use  any 
watercourses,  ways,  and  other  works  under  any  part  of  the  said 
lands  and  hereditaments  hereby  conveyed  as  he  the  said  vendor, 
his  heirs  or  assigns,  or  other  the  persons  availing  themselves  of 
these  present  powers  shall  think  proper ;  he,  the  said  vendor,  his 
heirs  and  assigns,  and  such  other  persons  as  aforesaid  not  being 
in  any  manner  liable  or  responsible  for  any  depression,  subsid- 
ence, damage,  or  injury  whatsoever  which  shall  or  may  be  caused 
or  occasioned  to  the  surface  of  the  said  lands  and  hereditaments 
hereby  conveyed,  or  any  part  thereof,  or  to  any  erection,  build- 
ing, engine,  machinery  matter,  or  thing  now  being  or  hereafter 
to  be  in  the  said  lands  and  hereditaments  hereby  conveyed  by 
the  working  and  getting  and  carrying  away,  or  by  the  having 
worked  or  got  and  carried  away  whether  by  the  said  vendor,  his 
heirs  and  assigns,  or  any  such  other  person  as  aforesaid,  of  the 
said  excepted  premises,  or  such  other  mines  and  minerals  as 
aforesaid.  To  have  and  to  hold  j,ll  the  same  premises  except  as 
aforesaid,  and  subject  to  the  exercise  of  all  or  any  of  the  liber- 
ties and  powers  hereinbefore  reserved  unto  and  to  the  said  pur- 
chaser, his  heirs  and  assigns. 
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SUBJECT  TO  INCUMBRANCES.^ 


Svbject  to  a  Mortgage,  which  Cfrantee  assumes. 

The  said  premises  are  conveyed  subject  to  a  mortgage  thereof 

made  by to ,  dated  the day  of ,  and  recorded 

with  ■ deeds,  book  ,  page  ,  for  the  sum  of  ■ 

dollars,  which  said  sum,  with  interest  thereon  from  the day 

of last,  remains  unpaid,  and  the  said  grantee  hereby  agrees 

to  assume  and  pay  the  same  as  part  of  the  consideration  of  this 
conveyance. 

Subject  to  Lease. 

Which  said  premises  are  sold  subject  to  a  lease  thereof,  made 

by to  ,  bearing  date  the  day  of  ,  18 — ,  for 

the  term  of years,  at  the  yearly  rent  of dollars. 

Subject  to  Life  Estate. 
Which  said  premises  are  conveyed  subject  to  an  estate  for  life 

devised  to of ,  by  the  will  of ,  late  of ,  which 

said  will  was  proved  and  allowed  by  the  probate  court  in  and  for 
the  county  of on  the day  of ,  18 — • 

Subject  to  Contribution  for  maintaining  Roads. 
Subject  to  the  obligation  of  contributing  and  paying  a  due 
proportion  of  the  expense  of  making,  maintaining,  and  repairing 
said  roads,  ways,  sewers,  and  drains  until  the  same  shall  be  ac- 
cepted by  and  taken  into  the  charge  of  said  town,  such  proportion 
to  be  according  to  the  extent  of  frontage  on  said  roads  and  ways, 
or,  in  case  of  dispute,  to  be  determined  by  the  surveyor  for  the 
time  being  of  the  said  grantor,  his  heirs  and  assigns. 

GBNEEAL   -WOEDS.^ 

Together  with  all  and  singular  the  tenements,  hereditaments, 
and  appurtenances  thereunto  belonging,  or  in  any  wise  apper- 


1  It  is  usual  to  name  incumbrances  to  which  the  property  is  subject  after  the  de- 
scription and  before  the  habendum ;  though  they  may  properly  be  stated  immediately 
following  the  habendum,  or  in  fact  as  a  part  of  it. 

2  This  clause  is  intended  to  pass  the  easements,  appurtenances,  and  other  rights 
belonging  to  the  land  or  buildings  conveyed.  In  ordinary  cases,  however,  these 
lights  pass  without  special  mention.    What  is  strictly  appurtenant  to  land  passes  by 
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taining,  and  the  reversions,  remainders,  rents,  issues,  and  profits 
thereof. 

Together  with  all  ways,  drains,  watercourses,  lights,  ease- 
ments, rights,  and  appurtenances  to  the  said  premises  or  any  part 
thereof  belonging,  or  therewith  now  or  heretofore  held  or  enjoyed. 
(But  this  conveyance  shall  not  operate  as  a  grant  of  any  ways, 
watercourses,  or  other  rights  or  easements  whatsoever,  over  any 
adjoining  land  or  property  of  the  said  grantor,  which  appertain 
to  or  have  heretofore  been  held  or  enjoyed  with  the  said  premises 
hereby  conveyed,  or  any  part  thereof.) 
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General  Form. 
And  also  all  the  estate,  right,  title,  interest,  property,  claim, 
and  demand  whatsoever  of  the  said  party  of  the  first  part,  of,  in, 
or  to  the  above  described  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances. 

For  Conveyance  under  Power. 
And  all  the  estate,  etc.,  of  the  said  party  of  the  first  part  in  or 
to  the  said  premises  which  he  is  able  to  appoint  or  dispose  of. 


HABENDUM. 
General  Form  for  Deed  Poll. 
To  have  and  to  hold  the  granted  premises,  with  all  the  rights, 

the  conveyance.  The  general  words  clause  afifects  only  rights  which  are  not  strictly 
appurtenant,  or  are  appurtenant  only  by  leputation  and  enjoyment.  By  statute  in 
some  states  this  clause  is  rendered  unnecessary.  In  deeds  poll  in  general  use,  this 
clause  is  made  part  of  the  habendum,  and  is  reduced  to  the  words,  "  with  all  the 
rights,  easements,  and  appurtenances  thereto  belonging."  In  other  forms  of  deeds, 
the  full  enumeration  of  particulars  formerly  used  has  now  given  place  to  a  few 
general  words ;  and  ordinarily  the  fewer  and  the  more  general  these  words  are  the 
better. 

1  This  clause  is  in  general  superfluous,  and  is  found  in  only  a  few  forms  now  in 
use.  The  estate  to  be  conveyed  generally  appears  sufficiently  in  the  other  usual 
terms  of  a  deed ;  and  if  it  is  intended  to  convey  any  interest  beyond  what  so  appears 
in  the  deed,  general  words  sufficient  to  pass  such  interest  should  be  used.  In  several 
states  it  is  provided  by  statute  that  a  deed,  though  only  a  quitclaim  or  release,  shall 
pass  all  the  estate  or  interest  the  grantor  has  in  the  land. 
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easements,  and   appurtenances   thereto   belonging,  to  the  said 

,  his  heirs  and  assigns,  to  his  and  their  own  use  and  behoof 

forever. 

General  Form  for  Indenture. 
To  have  and  to  hold  the  said  premises  with  the  appurtenances 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  for- 
ever. 

Subject  to  Lease. 

To  have  and  to  hold,  etc.,  subject  to  a  lease  dated  the 

day  of ,  18 — ,  whereby  the  said  premises  were  demised  to 

for  the  term  of  years  from  the day  of ,  at 

the  yearly  rent  of dollars. 

Subject  to  Mortgage,  which  Grantee  assumes. 
To  have  and  to  hold,  etc.,  subject  to  a  certain  mortgage  dated 

the day  of ,  and  recorded,  etc.,  on  which  the  principal 

sum  of dollars  is  now  owing,  and  the  interest  due  and  to 

become  due  from  the day  of last  (which  mortgage  the 

said  grantee  hereby  assumes  and  agrees  to  pay,  the  amount 
thereof  forming  a  part  of  the  above  consideration). 

Subject  to  Subsisting  Leases. 
To  have  and  to  hold,  etc.,  subject  to  the  leases  and  agreements 
now  subsisting  with  the  tenants  on  said  premises,  or  any  part 
thereof,  hereinbefore  particularly  mentioned. 

In  release  of  Reversion  to  the  Life  Tenant. 

To  have  and  to  hold  the  said  premises  unto  the  said ,  his 

heirs  and  assigns,  subject  to  the  estate  for  life  of  the  said 

therein,  to  the  intent  that  the  same  may  merge  and  be  extin- 
guished in  the  reversion  and  the  inheritance  of  the  said  premises, 

and  that  the  said  may  henceforth  be  seized  of  or  entitled  to 

the  fee  simple  and  inheritance  in  possession  thereof. 

In  Deed  of  Reversion  to  Lessee  for  Years. 

To  have  and  to  hold  to  the  said ,  his  heirs  and  assigns, 

subject  to  the  said  term  of years  created  by  the  hereinbe- 
fore recited  indenture  of  lease,  to  the  intent  that  the  said  term 
may  be  henceforth  absolutely  merged,  with  the  reversion  and 
inheritance  of  the  fee  simple  of  said  premises. 
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Subject  to  Restrictions. 
To  have  and  to  hold,  etc.,  subject  to  obligations  and  restric- 
tions herein  expressed  and  imposed  on  the  said  grantee,  his  heirs 
and  assigns. 

To  Tenants  in  Common, 

To  have  and  to  hold,  etc.,  unto  the  said  (^grantees'),  and  their 
respective  heirs  and  assigns,  as  tenants  in  common,  in  equal 
shares  Qor,  in  the  shares  following,  that  is  to  say,  one  moiety  to 

the  said ,  his  heirs  and  assigns,  one  equal  fourth  part  to  the 

said ),  etc. 

To  Uses  to  be  declared. 
To  have  and  to  hold,  etc.,  unto  the  said ,  his  heirs  and  as- 
signs, to  the  uses  and  upon  the  trusts  and  with  the  powers  and 
provisions  hereinafter  limited,  declared,  and  expressed  concerning 
the  same. 

To  Trustees  and  their  Successors. 

To  have  and  to  hold,  etc.,  unto  the  said  (trustees'),  the  survi- 
vors or  survivor  of  them,  their  and  his  successors  or  successor, 
and  their  and  his  heirs  and  assigns  forever,  in  trust,  however,  for 
the  uses  and  purposes,  and  upon  the  terms,  conditions,  and  agree- 
ments, herein  set  forth  and  declared. 

Another  Form. 
To  have  and  to  hold,  etc.,  unto  the  said  parties  of  the  second 
part,  their  heirs  and  assigns  and  successors  in  said  trust,  but  for 
the  uses  and  purposes  following,  that  is  to  say,  etc. 

To  Trustees  as  Joint  Tenants. 
To  have  and  to  hold,  etc.,  unto  the  said  parties  of  the  second 
part  as  joint  tenants,  and  not  as  tenants  in  common,  their  succes- 
sors, heirs,  and  assigns  forever,  in  trust,  nevertheless,  for  the  pur- 
poses following,  that  is  to  say,  etc. 

Another  Form, 
To  have  and  to  hold,  etc.,  unto  the  said  parties  of  the  second 
part,  their  successors  in  said  trust,  and  to  their  assigns,  and  to  the 
survivor  of  them,  and  to  the  heirs  and  assigns  of  such  survivor, 
but  for  the  purposes  and  upon  the  express  trusts  following,  that 
is  to  say,  etc. 
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To  a  Corporation  in  Trust. 

To  have  and  to  hold,  etc.,  unto  the  said  party  of  the  second 
part,  its  successors  in  said  trust  and  assigns,  but  upon  the  follow- 
ing express  trust,  that  is  to  say,  etc. 

To  Trustees  under  a  Will  directing  Purchase  of  Real  Estate. 

To  have  and  to  hold,  etc.,  unto  the  said and ,  their 

heirs  and  assigns  and  successors  in  said  trust,  as  joint  tenants, 
upon  such  of  the  trusts  and  subject  to  such  of  the  provisions  and 

powers  contained  in  the  said  will  of ,  concerning  real  estate 

thereby  directed  to  be  purchased,  as  are  now  capable  of  taking 
effect. 

To  hold  as  Partnership  Property. 

To  have  and  to  hold,  etc.,  unto  the  said and ,  their 

heirs  and  assigns,  as  joint  tenants  and  partners,  as  part  of  their 
copartnership  estate,  so  that  after  the  death  of  either  of  them 
the  said  partners,  the  survivor  of  them,  or  the  heirs,  executors, 
or  administrators  of  such  survivor,  shall  have  full  power,  without 
the  concurrence  of  the  executors  or  administrators  of  the  one  of 
them  so  first  dying,  to  sell,  mortgage,  lease,  or  otherwise  dispose 
of  the  premises,  or  any  part  thereof,  and  to  receive  and  give 
effectual  discharges  for  any  moneys  arising  from  any  such  dis- 
position, and  that  every  such  disposition  or  receipt  shall  be  abso- 
lutely binding  upon  all  persons  having  or  claiming  any  interest 
in  the  partnership  estate. 

Habendum  as  to  Land,  and  as  to  Movable  Personal  Property. 
To  have  and  to  hold  the  said  mill,  land,  and  buildings,  steam- 
engine  and  boilers,  and  all  such  parts  of  said  mill  and  machinery 
and  premises  hereinbefore  granted,  as  are  real  estate  or  fixtures 

thereto,  unto  the  said ,  his  heirs  and  assigns,  to  his  and  their 

use  forever ;  and  to  have  and  to  hold  all  such  parts  of  the  said 
mill-gear,  machinery,  and  premises  hereinbefore  expressed  to  be 
granted  and  assigned,  as  are  not  of  the  nature  of  fixtures,  unto 
the  said ,  his  executors,  administrators,  and  assigns. 
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COVENANTS.^ 

By  Two  Jointly  and  Severally. 

And  the  said and  do  hereby  for  themselves,  their 

heirs,  executors,  and  administrators,  and  as  a  separate  covenant, 
each  of  them  doth  hereby  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  with,  etc. 

By  Three  Grantors  Jointly  and  Severally. 

And  the  said , ,  and do  hereby  for  themselves, 

their  heirs,  executors,  and  administrators,  respectively,  jointly, 
and  severally  covenant  with,  etc. 

By  Two  Grantors,  each  covenanting  for  his  own  Acts  only. 

And  each  of  them,  the  said and ,  doth  hereby,  so  far 

as  relates  to  the  acts  and  defaults  of  himself  and  his  own  heirs, 
executors,  and  administrators  only,  and  not  further  or  otherwise, 
covenant  with,  etc. 

With  Two  Grantees  Jointly  and  Severally. 

And  the  said doth  hereby,  etc.,  covenant  with  the  said 

and ,  their  heirs  and  assigns,  and  also  as  a  separate 


covenant  with  each  of  them,  his  heirs  and  assigns,  that,  etc. 

With  Three  or  more  Grantees  Jointly  and  Severally. 
The  said doth  hereby,  etc.,  covenant  with  the  said 


and ,  and  each  of  them,  their  and  each  of  their  heirs 

and  assigns,  jointly  and  severally,  that,  etc. 

Mutual  Covenants  by  Two  Sets  of  Parties. 
It  is  hereby  mutually  covenanted  and  agreed  by  and  between 
the  said  several  parties  hereto,  as  follows,  etc. 

By  Tenants  in  Common. 

And  each  of  them,  the  said and ,  so  far  only  as  relates 

to  the  equal  undivided  moiety  of  which  he  claims  to  be  seized  as 
hereinbefore  recited  of  the  said  premises,  doth  hereby  for  himself, 
his  heirs,  executors,  and  administrators,  covenant,  etc. 

1  The  usual  covenants  in  deeds  suflBciently  appear  in  the  precedents  which  follow, 
and  only  the  more  anusual  coyenants  are  given  here. 
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By  Tenant  for  Life  and  Remainderman. 

And  he,  the  said  (tenant  for  life),  so  far  as  relates  to  the 
estate  for  his  life  in  the  said  premises,  doth  hereby  for  himself, 
his  heirs,  executors,  and  administrators,  and  he  the  said  (remain- 
derman),  so  far  as  relates  to  the  remainder  in  fee  simple  expec- 
tant upon  the  said  life  estate  in  the  same  premises,  doth  hereby 
for  himself,  his  heirs,  executors,  and  administrators,  covenant,  etc. 

Of  Several  Grantors  with  Tenants  in  Common. 
And  each  of  them,  the  said  grantors,  so  far  as  relates  to  his 
own  acts  and  omissions  only,  doth  hereby  covenant  vrith  the  said 
grantees,  their  heirs  and  assigns,  and  as  a  separate  covenant  with 
each  of  them,  his  heirs  and  assigns,  etc. 

Proviso  restricting  Grantor's  Liability  to  Ms  own  Acts  or  Defaults. 
Provided  always,  and  it  is  hereby  declared,  that  the  covenants 

herein  contained  or  implied  of  the  said ,  for  the  title  to  and 

further  assurance  of  the  said  premises,  shall  not  extend  so  as  to 
render  him  liable  in  respect  of  the  acts  or  defaults  of  the  said 

(a  person  conveying  hy   his  direction'),  or  of  any  person 

claiming  under  the  said . 


Proviso  limiting  Liability  of  Grantors  to  their  Share  of  the  Purchase  Money. 

Provided  always,  and  it  is  hereby  agreed,  that  the  total  amount 

recoverable  from  each  of  them,  the  said and ,  or  from 

their  heirs,  executors,  or  administrators,  by  way  of  damages  under 
their  respective  covenants  hereinbefore  contained  or  implied,  for 
the  title  to  and  further  assurance  of  the  said  premises  hereby  con- 
veyed, shall  be  their  respective  shares  of  the  purchase  money, 
that  is  to  say,  from  the  said ,  his  heirs,  executors,  and  admin- 
istrators, the  sum  of dollars ;  and  from  the  said ,  his 

heirs,  executors,  and  administrators,  the  sum  of dollars. 

To  erect  a  Dwelling-House  of  a  Certain  Cost. 
And  the  said  grantee  doth  hereby  for  himself,  his  heirs  and 
assigns,  covenant  with  the  said  grantor,  his  heirs,  executors,  and 

administrators,  that  he  will,  within  years  from  the  date  of 

these  presents,  at  his  own  cost,  and  under  the  inspection  and  to 
the  satisfaction  of  the  architect  or  surveyor  of  the  said  grantor, 
his  heirs  or  assigns,  erect  and  finish,  in  a  good,  substantial,  and 
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workmanlike  manner,  upon  the  parcel  of  land  hereby  conveyed, 

one  dwelling-house  of  the  cost  of dollars,  at  least,  exclusive 

of  any  stable  or  outbuildings. 

As  to  Number  and  Value  of  Houses. 
That  one  dwelling-house  only,  of  the  cost  of  at  least dol- 
lars, and  in  all  respects  according  to  plans  and  elevations  to  be 
approved  of  by  the  architect  of  the  said  grantor,  his  heirs  or  as- 
signs, shall  be  erected  on  the  said  premises ;  but  stabling  or  other 
outbuildings,  according  to  plans  and  in  situations  to  be  approved 
by  the  said  architect,  may  be  erected  thereon. 

As  to  Setting  Buildings  Back  from  Street. 

That  no  building  except  a  boundary  fence  not  more  than 

feet  high,  made  of  materials  and  a  design  to  be  approved  by  the 
said  grantor,  his  heirs  or  assigns,  shall  at  any  time  be  erected  on 

the  said  premises  within feet  of  the  street  adjoining  the 

same. 

To  Keep  Building  Lines. 

That  the  front  wall  of  any  house  or  building  to  be  erected  on 
said  premises  shall  be  in  a  line  with  the  building  line  marked  on 
said  plan, feet  distant  from  said  street  and  parallel  there- 
with ;  and  no  building  or  erection  of  any  kind,  excepting  bay 
windows,  verandas,  porches,  or  similar  structures,  shall  be  erected 
on  any  portion  of  the  said  premises  which  lies  between  the  build- 
ing line  and  the  street  marked  on  said  plan. 

Not  to  use  for  Trade. 
That  said  premises  or  any  buildings  to  be  erected  thereon  shall 
not  at  any  time  be  used  for  the  purpose  of  any  trade,  manufac- 
ture, or  business  of  any  description,  or  as  a  school,  hospital,  or 
other  charitable  institution,  or  as  a  hotel,  or  place  of  public  resort. 

Not  to  carry  on  Offensive  Business. 
That  no  building  shall  at  any  time  be  erected  on  the  said 
premises  for  manufacturing  purposes,  and  that  no  manufacture 
or  work  of  an  ofEensive,  dangerous,  or  noisy  kind  shall  be  carried 
on  upon  the  same,  nor  shall  anything  be  done  thereon,  which 
may  be  or  become  an  annoyance  or  nuisance  to  the  said  grantor, 
his  heirs  or  assigns,  or  to  the  neighborhood. 
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No  Building  except  a  Private  Dwelling- House. 
That  no  building  shall  be  erected  on  said  premises  except  a 
private  dwelling-house  and  outbuildings  thereof,  and  no  building 
erected  thereon  shall  at  any  time  be  used  except  for  such  pur- 
pose. 

Not  to  make  Windows  overlooking  Grantor. 

That  no  window,  door,  or  opening  shall  at  any  time  within 

years  from  the  date  of  these  presents  be  made  on  the 

side  of  any  building  which  may  be  erected  on  said  premises,  so 
as  to  overlook  the  dwelling-house  and  premises  now  in  the  occu- 
pation of  the  grantor. 

Not  to  dig  Sand  or  Gravel. 
That  no  sand  or  gravel  shall  at  any  time  be  excavated  or  dug 
out  of  the  said  premises,  except  for  the  purpose  of  laying  the 
foundations  of  buildings  to  be  erected  thereon,  or  for  use  in  erect- 
ing such  buildings,  or  improving  the  gardens  or  grounds  thereof. 

For  Further  Assurance. 
And  moreover  that  the  said  (vendor)  and  all  persons  right- 
fully claiming  any  estate  or  interest  in  the  said  hereditaments 
and  premises,  under  or  in  trust  for  him,  will,  from  time  to  time, 
and  at  all  times,  at  the  request  and  cost  of  the  said  (j>ur- 
chaser),  his  (appointees),  heirs,  or  assigns,  execute  all  such  fur- 
ther assurances,  for  the  further  or  more  perfectly  or  satisfactorily 
assuring  and  confirming  the  said  hereditaments  and  premises 
hereby  granted  and  released  to  the  said  grantee,  his  heirs  and 
assigns  (to  the  uses  hereinbefore  declared),  as  the  said  (jpur- 
chaser),  his  (appointees),  heirs,  or  assigns,  or  his  or  their  coun- 
sel in  the  law,  shall  require,  and  as  shall  be  tendered  to  be  done 
and  executed. 

Covenant  by  a  Grantor  to  make  and  maintain  Fences  and  Roads. 
And  the  said  grantor  hereby  covenants  with  the  grantee  that 

he,  the  grantor,  his  heirs  or  assigns,  will,  within years  from 

the  date  hereof,  make  and  set  up  and  forever  thereafter  main- 
tain, at  his  and  their  own  cost  and  expense,  in  a  proper  and  sub- 
stantial manner,  good  and  sufficient  fences  on  and  separating  the 
granted  lands  adjoining  the  roadways  hereinbefore  described 
from  the  said  roadways  ;  and  also  will,  at  his  and  their  own  ex- 
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pense,  make  within years  from  the  date  hereof,  and  forever 

thereafter,  until  the  roadways  hereinbefore  described  shall  be 
dedicated  to  the  public  use,  maintain  on,  over,  and  along  said 
roadways  a  good  and  substantial  road,  and  complete  the  same  fit 
for  horses  and  carriages  of  all  descriptions. 
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Usual  Form. 
Signed,  sealed,  and  delivered  in  the  presence  of,  etc. 

Attestation  where  there  are  Interlineations  or  Erasures. 

Signed,  sealed,  and  delivered  by  the  within  named  ,  the 

words having  been  previously  interlined  (or  written  on  an 

erasure)  in  the line  of  the  first  page,  and  the  words 

having  been  erased  in  the line  of  the  second  page,  in  the 

presence  of,  etc. 

Attestation  of  Execution  hy  Mark. 

Signed,  sealed,  and  delivered  by  the  within  named  ,  by 

setting  his  mark,  he  being  unable  to  write,  the  same  having 
been  previously  read  over  to  him,  in  the  presence  of,  etc. 

Attestation  where  a  Party  is  Blind. 

Signed,  sealed,  and  delivered  by  the  within  named ,  the 

same  having  been  first  carefully  read  over  to  him,  he  being  blind, 
in  the  presence  of,  etc. 

Attestation  of  the  Execution  of  a  Deed  hy  a  Person  Deaf  and  Dumb. 
The  within  written  indenture  was  signed,  sealed,  and  deliv- 
ered by  the  within  named  ,  who  being  deaf  and  dumb,  but 

capable  of  reading,  the  same  indenture  was  first  read  over  by 
him,  and  he  seemed  perfectly  to  understand  (or,  if  the  witness 
can  so  attest,  perfectly  understood)  the  same,  in  the  presence  of 
us.     (Witnesses.) 

Where  a  Deed  is  executed  under  a  Power  of  Attorney. 

Signed,  sealed,  and  delivered  by  the  above  named ,  as  the 

attorney  of,  and  in  the  name  and  on  behalf  of,  the  above  named 
grantor,  in  the  presence  of,  etc. 
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Attestation  of  a  Deed  executed  hy  one  of  the  Parties  in  his  own  Right,  and 
as  the  Attorney  of  another  of  them. 

Signed,  sealed,  and  delivered  by  the  above  named  ,  and 

as  his  own  act  and  deed ;  and  afterwards,  as  the  attorney,  and 
with  the  name,  and  as  the  act  and  deed,  of  the  above  named 
grantor,  by  virtue  of  a  letter  of  attorney  given  to  him,  the  said 

,  for  that  purpose,  and  dated  the day  of ,  18 — ,  in 

the  presence  of  us.     (Witnesses.) 

Attestation  of  an  Instrument  intended  to  operate  as  an  Escrow. 
Signed,  sealed,  and  delivered  by  the  within  named  grantor  as 

an  escrow,  and  placed  in  the  hands  of ,  to  be  delivered  up  to 

the  within  named  grantee  as  the  deed  of  the  said  grantor  when 

the  sum  of  dollars  shall  have  been  paid  by  the  within 

named  grantee  to  the  said  ,  as  the  agent  and  on  behalf  of 

the  said  grantor. 


TESTIMONIUM  CLAtTSBS. 

Of  Deed  Poll. 

In  witness  whereof  we,  the  said and ,  have  hereunto 

set  our  hands  and  seals  this day  of ,  one  thousand  eight 

hundred  and . 

Of  Deed  Poll  executed  by  Trustees. 
In  witness  whereof  we,  the  said and ,  trustees  (exec- 
utors, administrators,  or  guardians),  as  aforesaid,  have  hereunto 
set  our  hands  and  seals  this day  of ,  etc. 

Of  a  Deed  Poll  executed  by  a  Corporation. 

In  witness  whereof  the  said  Corporation  has  caused  its 

corporate   seal  to  be  hereto  affixed,  and  these  presents  to  be 
signed,  executed,  acknowledged,  and  delivered,  in  its  name  and 

behalf,  by ,  its  president,  this day  of ,  in  the  year 

one  thousand  eight  hundred  and  . 

Of  Deed  Poll  executed  by  an  Attorney. 

In  witness  whereof  I,  the  said  ,  by  ,  my  attorney, 

hereto  duly  authorized  by  a  power  of  attorney  dated  the day 
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of  ,  and  recorded  with  deeds,  book  ,  page  , 

have  hereunto  set  my  hand  and  seal  this day  of ,  etc. 

0/  an  Indenture  not  requiring  Execution  by  the  other  Party. 
In  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

Of  an  Indenture  executed  by  a  Corporation. 

In  witness  whereof  the  said Company,  party  of  the  first 

part,  has  caused  its  corporate  name  to  be  hereunto  subscribed, 

and  its  corporate  seal  to  be  attached,  by ,  its  president ;  and 

the  said  parties  of  the  second  part  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  written. 

Of  Indenture  executed  under  a  Power  of  Attorney. 

In  witness  whereof  of  ,  attorney,  by  virtue  of  a 

power  of  attorney,  under  the  hand  and  seal  of  the  above  named 

,  dated  the day  of ,  and  to  be  recorded  herewith, 

has  hereunto  subscribed  the  name  and  set  the  seal  of  the  said 
,  party  of  the  first  part,  this day  of  — —,  etc. 


COMMON  AND  STATUTORY  FORMS  OF  DEEDS 
USED  IN  THE  SEVERAL  STATES  AND  TERRI- 
TORIES.! 

1  The  deeds  in  use  in  the  different  states  differ  widely  in  form.  The  most  notice- 
able difference  is  that  between  deeds  poll  and  deeds  by  indenture.  In  fifteen  states, 
namely,  Alabama,  Arkansas,  Connecticut,  Iowa,  Maine,  Massachusetts,  Missouri, 
Nebraska,  New  Hampshire,  North  Carolina,  Ohio,  Oregon,  Rhode  Island,  South  Car- 
olina,  Texas,  and  Vermont,  the  usual  form  of  conveyance  is  by  deed  poll.  In  all  the 
other  states  and  territories,  the  usual  form  of  conveyance  is  by  indenture.  It  is  to 
be  observed,  however,  that  in  states  where  the  usual  form  of  conveyance  is  by  deed 
poll,  deeds  by  indenture  are  sometimes  used ;  and  that  in  the  states  and  territories  in 
which  the  usual  form  of  conveyance  is  by  indenture,  deeds  poll  are  sometimes  used. 
The  form  of  a  deed  is  not  very  material.  It  may  be  a  deed  poll,  or  a  deed  by 
indenture  ;  the  words  of  grant  may  be  one  set  or  another ;  the  covenants  may  be  in 
one  form  of  words  or  another;  the  deed  may  be  verbose  or  brief;  and  yet,  whether 
the  one  or  the  other,  the  legal  effect  may  be  the  same.  It  is  the  substance  and  not 
the  form  that  governs  the  legal  effect. 

All  that  is  requisite  to  a  good  deed  may  be  expressed  in  a  very  few  words.  It  was 
remarked  by  Coke,  that  if  a  deed  of  feoffment  be  without  premises,  habendum,  tenen- 
dum, reddendum,  clause  of  warranty,  etc.,  it  is  still  a  good  deed.  "  For  if  a  man  by 
deed  give  land  to  another  and  to  his  heirs  without  more  saying,  this  is  good,  if  he  put 
his  seal  to  the  deed,  deliver  it,  and  make  livery  accordingly."  Chancellor  Kent,  in 
his  Commentaries,  gives  a  form  of  deed  which  he  believes  would  be  perfectly  com. 
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petent,  in  any  part  of  the  United  States,  to  convey  the  fee,  which  is  as  follows ;  "  I, 
A.  B.,  in  consideration  of  one  dollar  to  me  paid  by  C.  D.,  do  bargain  and  sell  to  C. 
D.  and  his  heirs,  the  lot  of  land  {describe  it).  Witness  my  hand  and  seal."  He 
observes,  however :  "  But  persons  usually  attach  so  much  importance  to  the  solem- 
nity of  forms,  which  bespeak  care  and  reflection,  and  they  feel  such  deep  solicitude,  in 
matters  that  concern  their  valuable  interests,  to  make  '  assurance  doubly  sure,'  that 
generally,  in  important  cases,  the  purchaser  would  rather  be  at  the  expense  of  ex- 
changing a  paper  of  such  insignificance  of  appearance  for  a  conveyance  surrounded 
by  the  usual  outworks,  and  securing  respect  and  checking  attacks  by  the  formality 
of  its  manner,  the  prolixity  of  its  provisions,  and  the  usual  redundancy  of  its  lan- 
guage." 4  Kent  Com.  461.  "It  is  not,"  says  Blackstone,  2  Com.  298,  "absolutely 
necessary  in  law  to  have  all  the  formal  parts  that  are  usually  drawn  out  in  deeds,  so 
as  there  be  sufficient  words  to  declare,  clearly  and  legally,  the  party's  meaning.  But 
as  these  formal  and  orderly  parts  are  calculated  to  convey  that  meaning  in  the  clear- 
est, distiuctest,  and  most  effectual  manner,  and  have  been  well  considered  and  set- 
tled by  the  wisdom  of  successive  ages,  It  is  prudent  not  to  depart  from  them  without 
good  reason  or  urgent  necessity." 

Nevertheless  much  has  been  done  in  recent  years  to  shorten  conveyances.  To 
this  end  statutory  forms  of  conveyances  have  been  enacted  in  several  states,  by 
which  deeds  and  mortgages  for  ordinary  transactions  have  been  reduced  to  the  short- 
est possible  terms.  By  statute  the  legal  tenor  and  effect  of  the  different  covenants 
may  be,  and  in  some  states  are,  obtained  simply  by  naming  them  without  repeating 
the  covenants  themselves.  In  like  manner  the  full  effect  of  a  power  of  sale  may  be 
had  by  simple  reference  in  the  mortgage  to  a  statutory  power,  instead  of  cumbering 
the  reeord  with  the  elaborate  powers  now  in  use.  Attempts  by  legislation  to  bring 
about  simplicity  and  brevity  in  legal  forms  have  not  always  been  successful;  but 
much  has  been  accomplished  in  this  direction  in  some  of  the  American  States,  mak- 
ing a  practical  return  through  this  means  to  the  simplicity  of  the  ancient  Saxons, 
who  "  in  their  deeds  obserred  no  set  form,  but  used  honest  and  perspicuous  words  to 
express  the  things  intended  with  all  brevity,  yet  not  wanting  the  essential  parts  of  the 
deed,  as  the  names  of  the  donor  and  donee ;  the  consideration ;  the  certainty  of  the 
thing  given  ;  the  limitation  of  the  estate ;  the  reservation ;  and  the  names  of  the  wit- 
nesses." Sir  Henry  Spellman's  Works,  by  Bishop  Gibson,  p.  234.  See  1  Jones  on 
Mortgages,  §  61. 

Although  the  forms  in  general  use  in  the  several  states  seem  to  differ  widely,  it  is 
found  upon  examination  that  a  deed  in  which  the  formal  parts  and  the  covenants  are 
fully  expressed  is  good  and  effectual  in  all  the  states.  The  differences  in  form  arise 
partly  from  legislation  by  which  short  forms  are  given  the  effect  of  forms  fully  ex- 
pressed, and  partly  from  the  customary  use  of  different  phrases  having  the  same 
meaning.  Frequently  in  the  same  state  there  are  short  forms  of  deeds  and  long 
forms  of  deeds,  both  kinds  having  the  same  legal  effect,  and  differing  only  in  fulness 
of  expression.  While  it  is  not  necessary  in  drawing  a  deed  to  convey  land  in  a  par- 
ticular state  to  follow  the  local  usage  in  the  phraseology  of  the  deed,  it  is  usually 
better  to  do  so,  because  the  legal  construction  of  deeds  in  the  common  form  has  usu- 
ally been  fully  settled  by  the  courts  of  that  state,  and  unusual  phraseology  might 
possibly  be  objected  to  as  open  to  construction  by  the  courts.  For  this  reason  forms 
of  the  customary  deeds  in  use  in  the  several  states  are  given  in  this  collection.  The 
forms  in  general  use  in  some  states  are  open  to  the  objection  that  they  contain  redun- 
dant words  and  phrases,  such  as  the  phrase  used  in  the  granting  part  of  some  deeds, 
"  has  granted,  bargained,  sold,  and  conveyed,  and  doth  grant,  bargain,  sell,  and  con- 
vey," in  which  the  words  "has  granted,  bargained,  sold,  and  conveyed"  are  wholly 
snpei-fluous.  They  are  not  merely  superfluous,  but  they  do  not  express  the  fact,  for 
nothing  has  been  granted  at  the  time  of  the  execution  of  the  deed,  but  the  grant 
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Alabama,^  Arkansas,  Connecticut,  Iowa,  Maine,  Massachusetts, 
Nebraska,  New  Hampshire,  North  Carolina,  Ohio,  OiiiiaoN, 
Rhode  Island,  South  Carolina,  Texas,  Vermont. 

Warranty  Deed.^ 

Know  all  men  by  these  presents  that  I, of  ,  in  the 

state  of ,  in  consideration  of dollars  to  me  paid  by 

of ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby 

give,  grant,  bargain,  sell,  and  convey  unto  the  said all  that 

parcel  of  land  situate  in  said ,  and  bounded  as  follows,  etc. 

takes  effect  upon  the  execution  and  delivery  of  the  deed.  This  error  is  said  to  hare 
arisen  from  adopting  the  analogous  expression  used  in  the  old  deeds  of  feoffment, 
where  the  expression  "  hath  granted  and  enfeoffed,"  and  by  these  presents  "  doth 
confirm,"  etc.,  is  correct,  because  a  feoffment  takes  effect  by  the  delivery  of  the  pos- 
session by  livery  of  seisLa,  of  which  the  deed  is  the  evidence.  Again,  in  some  forms 
several  words  are  used  to  express  a  meaning  which  is  fully  expressed  by  one  word- 
Yet  such  forms  are  given  in  this  collection,  though  given  with  a  protest  against  their 
redundancy,  because  they  are  sanctioned  by  local  usage,  and  it  is  not  practicable  to 
attempt  to  change  such  usage  by  offering  revised  forms  as  applicable  for  use  in 
states  where  such  objectionable  forms  are  in  use.  This  reform  must  be  made  at 
home. 

In  the  first  edition  of  this  work,  separate  forms,  either  common  or  statutory,  and 
sometimes  both,  were  given  for  nearly  all  the  states  and  territories.  But,  inasmuch 
as  the  common  forms  in  use  in  several  states  differed  only  slightly  in  words,  and  not 
at  all  in  effect,  it  has  seemed  better  in  the  present  edition  to  group  together  the 
states  which  use  the  same  form,  or  one  almost  the  same,  and  to  refer  to  this  form  as 
one  that  may  safely  and  properly  be  used  in  all  those  states.  Moreover,  deeds  are 
usually  made  in  the  state  in  which  the  lands  to  be  conveyed  are  situated,  and  they 
are  usually  made  upon  blanks  in  common  use  in  such  state,  so  that  there  is  but  little 
occasion  anywhere  to  have  the  common  forma  of  deeds  set  out  in  detail. 

1  Alabama.  — Every  estate  in  lands  is  taken  as  a  fee  simple,  although  the  words 
necessary  to  create  an  estate  of  inheritance  be  not  used,  unless  it  clearly  appears  that 
a  leas  estate  was  intended.  In  all  conveyances  of  estates  in  fee,  the  words  "  grant, 
bargain,  sell,"  or  either  of  them,  mnst  be  construed  (unless  it  otherwise  clearly  ap- 
pear from  the  conveyance)  an  express  covenant  to  the  grantee,  his  heirs  and  assigns, 
that  the  grantor  was  seized  with  an  indefeasible  estate  in  fee  simple,  free  from  in- 
cumbrances, done  by  or  suffered  by  the  grantor,  except  the  rents  and  services  that 
are  reserved  ;  and  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and  assigns, 
unless  limited  by  the  express  words  of  such  conveyance  ;  and  the  grantee,  hia  heirs, 
personal  representatives,  and  assigns,  may,  in  any  action,  assign  breaches,  as  if  such 
covenants  were  expressly  inserted.  Neither  the  wife  individually,  nor  her  separate 
estate,  is  bound  by  the  covenant  of  warranty  contained  in  any  deed  conveying  land 
belonging  to  the  husband,  executed  by  such  wife  in  connection  with  her  husband ; 
but  such  deed  shall  have  the  effect  only  of  a  relinquishment  of  dower,  unless  there  be 
in  sucn  deed  u,  special  covenant  of  the  wife  expresssing  her  intention  to  bind  her 
separate  estate.     1  Code  1896,  §§  1020,  1035,  1514. 

"  While  there  are  verbal  differences  in  the  forms  in  common  use  in  these  states, 
these  differences  are  unimportant,  and  the  forms  here  given,  which  are  those  nsed  in 
Massachusetts,  are  appropriate  and  effectual  in  all  the  states  mentioned. 
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To  Iiave  and  to  hold  the  granted  premises,  with  all  the  rights, 
easements,   and  appurtenances  thereto  belonging,   to   the  said 

,  his  heirs  and  assigns,  to  his  and  their  own  use  and  behoof 

forever. 

And  I  do  hereby,  for  myself  and  my  heirs,  executors,  and  ad- 
ministrators, covenant  with  the  said  grantee,  his  heirs  and  as- 
signs, that  I  am  lawfully  seized  in  fee  of  the  granted  premises ; 
that  they  are  free  from  all  incumbrances  ;  that  I  have  good  right 
to  sell  and  convey  the  same  as  aforesaid ;  and  that  I  will,  and 
my  heirs,  executors,  and  administrators  shall,  warrant  and  defend 
the  same  to  the  said  grantee,  his  heirs  and  assigns,  forever, 
against  the  lawful  claims  and  demands  of  all  persons. 

And  for  the  consideration  aforesaid  I, of  ,  wife  of 

the  said ,  do  hereby  release  unto  the  grantee  and  his  heirs 

and  assigns  all  right  of  or  to  both  dower  and  homestead  in  the 
granted  premises.^ 

In  witness  whereof  we,  the  said  and  ,  hereunto  set 

our  hands  and  seals  this day  of ,  18 — .^ 

Same.     Quitclaim  Deed. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

state  of ,  in  consideration  of dollars  to  me  paid  by 

of ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby 

remise,  release,   and   forever   quitclaim  unto  the  said  all 

that  parcel  of  land  situate  in  said ,  and  bounded  as  follows, 

etc. 

To  have  and  to  hold  the  granted  premises,  with  all  the  priv- 
ileges and  appurtenances  thereto  belonging,  to  the  said  ,  and 

his  heirs  and  assigns,  to  their  own  use  and  behoof  forever. 

And  I  do  hereby,  for  myself  and  my  heirs,  executors,  and  ad- 

^  A  separate  clause  for  the  release  of  dower  and  homestead  by  the  wife  is  much  to 
be  preferred,  as  a  matter  of  form  and  expression,  to  a  release  made  by  her  in  the 
in  testimonium  clause,  in  the  following  form,  which  was  formerly  used  more  than 
now:  — 

In  witness  whereof  I,  the  said ,  and  I,  ,  wife  of  the 

said ,  joining  herein,  in  token  of  my  release  of  all  rights  of 

dower  and  homestead  in  the  granted  premises,  have  hereunto  set 

our  hands  and  seals  this day  of ,  in  the  year  eighteen 

hundred  and . 

2  The  date  of  a  deed  should  generally  be  written  out  in  words ;  but  in  the  follow- 
ing forms  the  year  is  indicated  by  figures  as  a  matter  of  economy  of  space. 
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ministrators,  covenant  with  the  said  grantee  and  his  heirs  and 
assigns,  that  the  granted  premises  are  free  from  all  incumbrances 
made  or  suffered  by  me,  and  that  I  will,  and  my  heirs,  execu- 
tors, and  administrators  shall,  warrant  and  defend  the  same  to 
the  said  grantee  and  his  heirs  and  assigns  forever  against  the 
lawful  claims  and  demands  of  all  persons  claiming  by,  through, 
or  under  me. 

And  for  the  consideration  aforesaid  I, of  ,  wife  of 

the  said ,  do  hereby  release  unto  the  said  grantee  and  bis 

heirs  and  assigns  all  right  of  or  to  both  dower  and  homestead  in 

the  granted  premises.     In  witness  whereof  we,  the  said and 

,  hereunto  set  our  hands  and  seals  this  day  of , 

18—. 

Arizona  Territory.     Statutory  Form.^ 

Know  all  men  by  these  presents,  that  I,  ,  of  the  

(^give  name  of  dty,  town,  or  county^,  in  the  territory  aforesaid, 

for  and  in  consideration  of dollars,  to  me  in  hand  paid  by 

-,  have  granted,  sold,  and  conveyed,  and  by  these  presents  do 


grant,  sell,  and  convey  unto  the  said ,  of  the  (give  name  of 

city,  town,  or  county^,  in  the  territory  of ,  all  that  certain 

(describe  the  premises).     To  have  and  to  hold  the  above  de- 
scribed premises,  together  with  all  and  singular  the  rights  and 

1  E.  S.  1887,  §  218.  All  alienations  of  real  estate,  made  by  any  person  purporting 
to  pass  or  assure  a  greater  right  or  estate  than  such  person  may  lawfully  pass  or 
assure,  shall  operate  as  alienations  of  so  much  of  the  right  and  estate  in  such  lands, 
tenements,  or  hereditaments  as  such  person  might  lawfully  convey,  but  shall  not  pass 
or  bar  the  residue  of  said  right  or  estate  purporting  to  be  conyeyed  or  assured ;  nor 
shall  the  alienation  of  any  particular  estate  on  which  any  remainder  may  depend, 
whether  such  alienation  be  by  deed  or  will,  nor  shall  the  union  of  such  particular 
estate  with  the  inheritance  by  purchase  or  by  descent,  so  operate  as  to  defeat,  impair, 
or  in  any  wise  to  affect  such  remainder.  Every  estate  in  lands  which  shall  hereafter 
be  granted,  conveyed,  or  devised  to  one,  although  other  words  heretofore  necessary 
at  common  law  to  transfer  an  estate  in  fee  simple  be  not  added,  shall  be  deemed  a 
fee  simple,  if  a  less  estate  be  not  limited  by  express  words,  or  do  not  appear  to  have 
been  granted,  conveyed,  or  devised  by  construction  or  operation  of  law.  An  estate 
of  freehold  or  inheritance  may  be  made,  to  commence,  in  fitturo,  by  deed  or  convey- 
ance, in  like  manner  as  by  will.  From  the  use  of  the  word  "  grant "  or  "convey"  in 
any  conveyance,  by  which  an  estate  of  inheritance  or  fee  simple  is  to  be  passed,  the 
following  covenants,  and  none  other,  on  the  part  of  the  grantor  for  himself  and  his 
heirs  to  the  grantee,  his  heirs  and  assigns,  are  implied,  unless  restrained  by  express 
terms  contained  In  such  conveyance  :  1.  That  previous  to  the  time  of  the  execution 
of  such  conveyance  the  grantor  has  not  conveyed  the  same  estate,  or  any  right,  title, 
or  interest  therein,  to  any  person  other  than  the  grantee.  2.  That  such  estate  is,  .^t 
the  time  of  the  execution  of  such  conveyance,  free  from  incumbrances.  3.  Such  con- 
veyance may  be  sued  upon  in  the  same  manner  as  if  they  had  been  expressly  in- 
serted in  the  conveyance.     K.  S.  1887,  §§  216,  217,  222,  223. 
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appurtenances  thereto  in  any  wise  belonging,  unto  the  said , 

his  heirs  and  assigns,  forever.  And  I  do  hereby  bind  myself,  my 
heirs,  executors,  and  administrators,  to  warrant  and  forever  de- 
fend all  and  singular  the  said  premises  unto  the  said ,  his 

heirs  and  assigns,  against  every  person  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  or  any  part  thereof.     Witness 

my  hand  this day  of ,  A.  D.  18 — • 

Signed  and  delivered  in  ) 
presence  of .  J 

Arkansas  :  ^  For  Form  of  Warranty  Deed  seepage  241.2 

Arizona  Territory,  California,  Idaho,  Montana,  Nevada,  Utah 
Territory,  Washington,  and  Wyoming. 

Warranty  Deed. 
This  indenture,  made  the  day  of  ,  A.  T>.  18 — ,  be- 
tween   of ,  the  party  of  the  first  part,  and of , 

the  party  of  the  second  part,  witnesseth,  that  the  said  party  of 

the  first  part,  for  and  in  consideration  of  the  sum  of dollars 

lawful  money  of  the  United  States  of  America,  to  him  in  hand 
paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  doth  by  these  presents  grant,  bargain,  sell, 
and  convey  unto  the  said  party  of  the  second  part,  and  to  his 
heirs  and  assigns  forever,  all  that,  etc. ;  together  with  all  and 
singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  any  wise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and 
profits  thereof :  To  have  and  to  hold  all  and  singular  the  said 


^  Arkansas.  —  Words  of  inheritance  are  not  necessary  to  create  or  convey  an  es- 
tate in  fee  simple  ;  but  all  deeds  are  construed  to  convey  a  complete  estate  of  inlieri- 
tance  in  fee  simple,  unless  expressly  limited  by  appropriate  words  in  such  deed. 

The  words  "  grant,  bargain,  and  sell "  are  an  express  covenant  to  the  grantee,  his 
heirs  and  assigns,  that  the  grantor  is  seized  of  an  indefeasible  estate  in  fee  simple, 
free  from  incumbrances  done  by  or  suffered  from  the  grantor ;  and  also  for  quiet  en- 
joyment, free  from  the  claims  of  all  persons,  unless  expressly  limited  or  excepted. 
Dig.  of  Stats.  1894,  §§  696,  698.  By  reason  of  the  above  statute  the  covenant  of 
warranty  in  a  deed  may  be  as  follows :  — 

And  I  hereby  covenant  with  the  said  grantee  that  I  will  for- 
ever warrant  and  defend  the  title  to  the  said  lands  against  all 
claims  whatever. 

2  This  form  in  substance  is  prescribed  by  statute.    Dig.  of  Stats.  1884,  p.  1288. 
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premises,  together  with  the  appurtenances,  unto  the  said  party 
of  the  second  part  and  to  his  heirs  and  assigns  forever. 

And  the  said  party  of  the  first  part,  and  his  heirs,  the  said 
premises  in  the  quiet  and  peaceable  possession  of  the  said  party 
of  the  second  part  his  heirs  and  assigns,  against  the  said  party  of 
the  first  part  and  his  heirs,  and  against  all  and  every  person  and 
persons  whomsoever  lawfully  claiming  or  to  claim  the  same, 
shall  and  will  warrant,  and  by  these  presents  ever  defend. 

In  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

California  :  *  Statutory  Form.'^ 

I, ,  grant  to all  that  real  property  situated  in 

county,  state  of  California,  bounded  (or  described)  as  follows 

(here  insert  descriptiori).     Witness  my  hand  this  day  of 

,  18-. 

Colorado  :  '  -For  Form  of  Deed  see  Illinois. 

1  Califobnia,  North  and  South  Dakota.  —  A  fee  simple  title  is  presumed  to  be 
intended  to  pass  by  a  grant  of  real  property,  unless  it  appears  from  the  grant  that  a 
lesser  estate  was  intended.  It  is  also  provided  that  from  the  use  of  the  word  "  grant " 
in  any  conveyance  by  which  an  estate  of  inheritance  or  fee  simple  is  to  be  passed,  the 
following  covenants,  and  none  other,  on  the  part  of  the  grantor,  for  himself  and  his 
heirs,  to  the  grantee,  his  heirs  and  assigns,  are  implied,  unless  restrained  by  express 
terms  contained  in  such  conveyance ;  — 

1.  That  previous  to  the  time  of  the  execution  of  such  conveyance  the  grantor  has 
not  conveyed  the  same  estate,  or  any  right,  title,  or  interest  therein,  to  any  person 
other  than  the  grantee. 

2.  That  such  estate  is,  at  the  time  of  the  execution  of  such  conveyance,  free  from 
incumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  person  claiming  under 
him. 

Such  covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had  been  expressly 
Inserted  in  the  conveyance. 

Lineal  and  collateral  warranties,  with  all  their  incidents,  are  abolished ;  but  the 
heirs  and  devisees  of  every  person  who  has  made  any  covenant  or  agreement  in  refer- 
ence to  the  title  of,  in,  or  to  any  real  property,  are  answerable  upon  such  covenant  or 
agreement  to  the  extent  of  the  land  descended  or  devised  to  them,  in  the  cases  and  in 
the  manner  prescribed  by  law.  California  Civ.  Code,  §§  1105,  1113,  1U5;  Dakota 
Civ.  Code  1883,  §§  628,  633. 

2  Civil  Code,  §  1092.  The  statutory  forms  are  not  much  used,  the  larger  forms 
with  covenants  being  in  general  use. 

8  Colorado.  —  Words  of  inheritance  are  not  necessary  to  create  a  fee  simple 
estate  of  inheritance,  if  a  less  estate  be  not  limited  by  express  words,  or  does  not 
appear  to  be  granted  by  operation  of  law. 

Covenants  of  seizin,  peaceable  possession,  freedom  from  incumbrances,  and  of  war- 
ranty, contained  in  any  conveyance  of  real  estate,  or  of  any  interest  therein,  are  held 
to  run  with  the  premises,  and  to  enure  to  the  benefit  of  all  subsequent  purchasers  and 
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Delaware  :'   Warraniy  Deed. 

This  indenture,  made  the  day  of  ,  A.  D,  18 — ,  be- 
tween   of and his  wife,  of  the  one  part,  and 

of  ,  of  the  other  part,  witnesseth,  that  the  said  and 

his  wife,  for  and  in  consideration  of  the  sum  of dollars 

lawful  money,  to  them  paid  by  the  said before  the  sealing 

and  delivery  hereof,  the  receipt  whereof  is  hereby  acknowledged, 
have  granted,  bargained,  sold,  released,  and  confirmed,  and  by 
these  presents  do  grant,  bargain,  sell,  release,  and  confirm  unto 

the  said ,  his  heirs  and  assigns,  all  that,  etc.,  together  with 

all  and  singular  the  buildings,  improvements,  ways,  streets,  alleys, 
passages,  waters,  watercourses,  rights,  liberties,  privileges,  here- 
ditaments, and  appurtenances  whatsoever  thereunto  belonging  or 
in  any  wise  appertaining,  and  the  reversions  and  remainders, 
rents,  issues,  and  profits  thereof ;  and  all  the  estate,  right,  title, 
interest,  property,  claim,  and  demand  whatsoever,  of  them  the 

said and his  wife,  at  law  or  in  equity,  in  and  to  the 

same. 

To  have  and  to  hold  the  said  property  and  lot  or  piece  of 
ground  above  described,  hereditaiments,  and  premises  hereby 
granted  or  mentioned  and  intended  so  to  be,  with  the  appurte- 
nances, unto  the  said ,  his  heirs  and  assigns,  to  and  for  his 

and  their  only  proper  use  and  behoof  forever. 

And  the  said  ,  for  himself,  his  heirs,  executors,  and  ad- 
ministrators, doth  covenant,  promise,  and  agree  to  and  with  the 

said  ,  his  heirs  and  assigns,  that  he,  the  said and  his 

heirs,  all  and  singular  the  hereditaments  and  premises  hereby 
granted  or  mentioned  and  intended  so  to  be,  with  the  appurte- 
nances, unto  the  said ,  his  heirs  and  assigns,  against  himself, 

incumbrancers.  No  right  of  action  exists  upon  a  covenant  of  warranty  against  a 
warrantor,  when  possession  of  the  premises  warranted  has  been  actually  delivered  to, 
or  taken  by  the  warrantee,  until  the  party  menacing  the  possession  of  the  grantee,  his 
heirs,  personal  representatives,  or  assigns,  shall  have  commenced  legal  proceedings  to 
obtain  possession  of  the  premises  in  question,  and  the  grantor,  after  notice,  shall  have 
refused  to  defend,  at  his  own  cost,  the  premises  in  such  action.  1  Annot.  Stats.  1891, 
§§  433,  436,  437. 

No  covenant  expressed  or  implied  in  any  deed  of  any  married  woman  shall  have 
any  effect  to  bind  such  married  woman,  or  her  heirs,  save  so  far  as  to  pass  to  the 
purchaser  all  her  present  estate  thereby  expressed  to  be  conveyed.    Ibid.  §  454. 

1  Delaware.  —  Where  there  is  no  express  covenant  in  a  deed,  the  words  "  grant, 
bargain,  and  sell,"  unless  specially  restrained,  imply  a  special  warranty  against  a 
grantor.and  his  heirs,  and  all  persons  claiming  under  him.    R.  Code  1893,  c.  83,  §  2. 
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the  said and  his  heirs,  and  against  all  and  every  other  per- 
son and  persons  whomsoever,  lawfully  claiming  or  to  claim  by, 
from,  or  under  him,  them,  or  any  of  them,  shall  and  will  war- 
rant and  forever  defend  by  these  presents.  In  witness  whereof 
the  said  parties  have  hereunto  interchangeably  set  their  hands 
and  seals.     Dated  the  day  and  year  first  above  written. 

District  or  Columbia  :  For  Form  see  Delaware, 

A  Covenant  for  further  Assurance  is  usually  added,  as  follows :  — 

And  farther,  that  he,  the  said  party  of  the  first  part  and  his 
heirs,  shall  and  will,  at  any  and  at  all  times  hereafter,  upon  the 
request  and  at  the  cost  of  the  said  party  of  the  second  part,  his 
heirs  or  assigns,  make  and  execute  all  such  other  deed  or  deeds, 
or  other  assurance  in  law,  for  the  more  certain  and  effectual  con- 
veyance of  the  said  piece  or  parcel  of  ground  and  premises  and 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs 
or  assigns,  as  the  said  party  of  the  second  part,  his  heirs  or  as- 
signs, or  counsel  learned  in  the  law,  shall  advise  or  require. 

Florida.  See  Form  for  Delaware,  except  the  Covenants,  which  are  as  follows :  — 
And  the  said  party  of  the  first  part,  for  his  heirs,  executors, 
and  administrators,  doth  covenant,  promise,  and  agree  to  and 
with  the  said  party  of  the  second  part,  his  heirs  and  assigns,  that 
the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  de- 
livery of  these  presents,  is  lawfully  seized  in  fee  simple  of  a 
good,  absolute,  and  indefeasible  estate  of  inheritance  of  and  in 
all  and  singular  the  above  granted,  bargained,  and  described 
premises,  with  the  appurtenances,  and  has  good  right,  full  power, 
and  lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same 
in  manner  and  form  aforesaid ;  and  that  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  shall  and  may,  at  all  times 
hereafter,  peaceably  and  quietly  have,  hold,  use,  occupy,  possess, 
and  enjoy  the  above  granted  premises  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble, 
molestation,  eviction,  or  disturbance  of  the  said  party  of  the  first 
part,  his  heirs  or  assigns,  or  of  any  other  person  or  persons  law- 
fully claiming  or  to  claim  the  same  ;  and  that  the  same  now  are 
free,  clear,  discharged,  and  unincumbered  of  and  from  all  former 
and  other  grants,  titles,  charges,  estates,  judgments,  taxes,  assess- 
ments,  and  incumbrances  of  what  nature  and  kind  soever. 
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And  the  said  party  of  the  first  part,  for  himself  and  his  heirs, 
the  above  described  and  hereby  granted  and  released  premises, 
and  every  part  and  parcel  thereof,  with  the  appurtenances,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  against 
the  said  party  of  the  first  part  and  his  heirs,  and  against  all  and 
every  person  or  persons  whomsoever,  lawfully  claiming  or  to 
claim  the  same,  shall  and  will  warrant  and  by  these  presents  for- 
ever defend.     In  witness,  etc. 

Same :  Declaration  of  Wife  in  Release  of  Dower. 
State  of ,  county  of  .     Know  all  men  by  these  pres- 
ents that  I, ,  wife  of  the  above  named  ,  do  by  these 

presents,  made  and  executed  by  me,  separate  and  apart  from  my 
said  husband  and  in  the  presence  of  (name  and  title  of  officer), 
acknowledge  and  declare  that  I  did  make  myself  a  party  to  and 
executed  the  foregoing  deed  of  conveyance,  for  the  purpose  of 
relinquishing  all  my  estate  and  interest  and  all  my  right  of  dower 
in  and  to  the  lands  in  said  conveyance  described  and  granted, 
and  that  I  did  the  same  freely  and  voluntarily,  and  without  any 
compulsion,  constraint,  apprehension,  or  fear  of  or  from  my  said 
husband. 

Statutory  Form  of  Warranty  Deed.^ 

This  indenture,  made  this  day  of ,  A.  D.  ,  be- 
tween   ,  of  the  county  of ,  in  the  state  of ,  party  of 

the  first  part,  and  ,  of  the  county  of ,  in  the  state  of 

,  party  of  the  second  part,  witnesseth,  that  the  said  party 

of  the  first  part,  for  and  in  consideration  of  the  sum  of dol- 
lars to  him  in  hand  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bar- 
gained, and  sold  to  the  said  party  of  the  second  part,  his  heirs 
and  assigns  forever,  the  following  described  land,  to  wit : 

And  the  said  party  of  the  first  part  does  hereby  fully  warrant 
the  title  to  said  land,  and  will  defend  the  same  against  the  lawful 
claims  of  all  persons  whomsoever. 

1  A  deed  executed  in  the  foregoing  form  shall  be  held  to  be  a  warranty  deed  with 
full  common-law  covenants,  and  shall  just  as  effectually  bind  the  grantor  and  his 
heirs  as  if  said  covenants  were  specifically  set  out  therein.  And  this  form  of  deed, 
when  signed  by  a  married  woman,  shall  be  held  to  convey  whatever  interest  in  the 
property  conveyed  which  she  may  possess.  Such  deeds  shall  be  executed  and  ac- 
knowledged as  is  now  or  may  hereafter  be  provided  by  the  law  regulating  convey- 
ances of  realty  by  deed.    Laws  1891,  §  4038. 
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Georgia  : '  Warranty  Deed. 

This  indenture,  made  the  day  of  ,  A.  D.  18 — ,  be- 
tween   ■  of  ,  of  the  one  part,  and  of  ,  of  the 

other  part,  witnesseth,  that  the  said ,  for  and  in  considera- 
tion of  the  sum  of dollars,  in  hand  paid  at  and  before  the 

sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  has  granted,  bargained,  sold,  and  con- 
veyed, and  by  these  presents  doth  grant,  bargain,  sell,  and  con- 
vey, unto  the  said ,  his  heirs  and  assigns,  all  that  parcel  of 

land,  situate,  etc. 

To  have  and  to  hold  the  said  premises,  with  all  and  singular 
the  rights,  members,  and  appurtenances  thereof,  to  the  same 
belonging,  or  in  any  wise  appertaining,  to  the  only  proper  use, 
benefit,  and  behoof  of  the  said ,  his  heirs,  executors,  admin- 
istrators, and  assigns,  in  fee  simple  ;  and  the  said ,  his  heirs, 

executors,  administrators,  and  assigns,  unto  the  said  ,  his 

heirs,   executors,  administrators,  and  assigns,    against  the   said 

,  his  heirs,  executors,  and  administrators,  and  all  and  every 

other  person  or  persons,  shall  and  will  warrant  and  forever  de- 
fend by  virtue  of  these  presents.     In  witnesss,  etc. 

1  Georqia.  —  The  word  "  heirs,"  or  its  equivalent,  is  not  necessary  to  create  an  ab- 
solute estate,  but  every  conveyance  properly  executed  is  construed  to  convey  the  fee, 
unless  a  less  estate  is  mentioned  and  limited  in  such  conveyance.  If  a  less  estate  is 
expressly  limited,  the  courts  shall  not,  by  construction,  increase  such  estate  into  a 
fee,  but,  disregarding  all  technical  rules,  shall  give  effect  to  the  intention  of  the  maker 
of  the  instrument,  so  far  as  the  same  is  lawful,  if  the  same  can  be  gathered  from  its 
contents ;  and  if  not,  in  such  case  the  court  may  hear  parol  evidence  to  prove  the  in- 
tention.    Code  1882,  §  2248 ;  2  Code  1895,  §  3083. 

The  purchaser  of  land  obtains  with  the  title,  however  conveyed  to  him,  at  public 
or  private  sale,  all  the  rights  which  any  former  owner  of  the  land,  under  whom  he 
claims,  may  have  had  by  virtue  of  any  covenants  of  warranty  or  of  title,  or  of  quiet 
enjoyment,  or  of  freedom  from  incumbrances,  contained  in  the  conveyance  from  any 
former  grantor,  unless  the  transmission  of  such  covenants  with  the  land  is  expressly 
negatived  in  the  covenant  itself.     Ibid.  §  3612. 

A  general  warranty  of  title  against  the  claims  of  all  persons  includes  in  itself  cove- 
nants of  a  right  to  sell,  and  of  quiet  enjoyment  and  of  freedom  from  incumbrances. 
Such  warranty  covers  defects  in  the  title,  though  known  to  the  purchaser  at  the  time 
of  taking  the  deed.  An  offer  to  rescind  is  not  necessary  to  a  recovery  upon  a  cove- 
nant of  warranty.  An  offer  by  the  warrantor  to  rescind,  and  a  refusal  by  the  war- 
rantee, should  be  considered  in  estimating  damages.     Ibid.  §§  3614-3616. 

No  prescribed  form  is  essential  to  the  validity  of  a  deed  to  lands  or  personalty.  If 
sufficient  in  itself  to  make  known  the  transaction  between  the  parties,  no  want  of 
form  will  invalidate  it.    Ibid.  §  3602. 
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Idaho  :  ^  For  Forms  see  California. 

Illinois, 2  Colorado,  Michigan,  Minnesota,  New  Mexico  Ter- 
RiTOKT,  North  Dakota,  South  Dakota,  and  Wisconsin. 

Warranty  Deed. 

This  indenture,  made  the day  of ,  A.  D.  18 — ,  between 

of ,  party  of  the  first  part,  and  of  ,  party  of 


the  second  part,  witnesseth,  that  the  said  party  of  the  first  part, 

for  and  in  consideration  of  the  sum  of dollars,  in  hand  paid 

by  the  said  party  of  the  second  part,  the  receipt  whereof  is  here- 
by acknowledged,  and  the  said  party  of  the  second  part  forever 
released  and  discharged  therefrom,  has  granted,  bargained,  sold, 
remised,  released,  conveyed,  aliened,  and  confirmed,  and  by  these 
presents  does  grant,  bargain,  sell,  remise,  release,  convey,  aliene, 
and  confirm,  unto  the  said  party  of  the  second  part,  and  to  his 
heirs  and  assigns  forever,  all  that  parcel  of  land,  situate,  etc. ; 
together  with  all  and  singular  the  hereditaments  and  appurte- 
nances thereunto  belonging  or  in  any  wise  appertaining,  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues. 


^  Idaho. — From  the  use  of  the  word  "  grant"  in  any  conveyance  by  which  an 
estate  of  inheritance,  possessory  right,  or  fee  simple  is  to  be  passed,  the  following 
covenants,  and  none  other,  on  the  part  of  the  grantor,  for  himself  and  his  heirs,  to  the 
grantee,  his  heirs,  and  assigns,  are  implied,  unless  restrained  by  express  terms  con- 
tained in  such  conveyance :  1.  That  previous  to  the  time  of  the  execution  of  such 
conveyance,  the  grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  in- 
terest therein,  to  any  person  other  than  the  grantee ;  2.  That  such  estate  is  at  the 
time  of  the  execution  of  such  conveyance  free  from  incumbrances  done,  made,  or 
suffered  by  the  grantor,  or  any  person  claiming  under  him.  Such  covenants  may  be 
sued  upon  in  the  same  manner  as  if  they  had  been  expressly  inserted  in  the  convey- 
ance.    R.  S.  1887,  §  2935, 

2  Illinois.  —  Every  estate  in  lands,  though  created  without  the  use  of  words  of  in- 
heritance, is  deemed  a  fee  simple  estate  of  inheritance,  if  a  less  estate  be  not  limited 
by  express  words,  or  does  not  appear  to  have  been  conveyed  by  construction  or  opera- 
tion of  law.     Annot.  Stats.  1885,  c.  30,  §  14. 

In  all  deeds,  whereby  any  estate  of  inheritance  in  fee  simple  shall  hereafter  be 
limited  to  the  grantee  and  his  lieirs,  or  other  legal  representatives,  the  words  "  grant," 
"  bargain,"  and  "  sell,"  respectively,  shall  be  adjudged  an  express  covenant  to  the 
grantee,  his  heirs  and  their  legal  representatives,  to  wit :  That  the  grantor  was  seized 
of  an  indefeasible  estate  in  fee  simple,  free  from  incumbrances  done  or  suffered  from 
the  grantor,  except  the  rents  and  services  that  may  be  reserved,  as  also  for  quiet  en- 
joyment against  the  grantor,  his  heirs  and  assigns,  unless  limited  by  express  words 
contained  in  such  deed ;  and  the  grantee,  hia  heirs,  executors,  administrators,  and 
assigns,  may  in  any  action  assign  breaches,  as  if  such  covenants  were  expressly  in- 
serted.    Ibid.  c.  30,  §  8. 
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and  profits  thereof ;  and  all  the  estate,  right,  title,  interest,  claim, 
or  demand  whatsoever,  of  the  said  party  of  the  first  part,  either 
in  law  or  equity,  of,  in,  and  to  the  above  bargained  premises, 
with  the  hereditaments  and  appurtenances. 

To  have  and  to  hold  the  said  premises  above  bargained  and 
described,  with  the  appurtenances,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  forever. 

And  the  said party  of  the  first  part,  for  himself  and  his 

heirs,  executors,  and  administrators,  doth  covenant,  grant,  bar- 
gain, and  agree  to  and  with  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  that  at  the  time  of  the  ensealing  and  delivery  of 
these  presents  he  is  well  seized  of  the  premises  above  conveyed 
as  of  a  good,  sure,  perfect,  and  indefeasible  estate  of  inheritance 
in  law  in  fee  simple,  and  has  good  right,  full  power,  and  lawful 
authority  to  grant,  bargain,  sell,  and  convey  the  same  in  manner 
and  form  aforesaid,  and  that  the  same  are  free  and  clear  from  all 
former  and  other  grants,  bargains,  sales,  liens,  taxes,  assessments, 
and  incumbrances,  of  what  kind  or  nature  soever ;  and  the  above 
bargained  premises,  in  the  quiet  and  peaceable  possession  of  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  against  all 
and  every  other  person  and  persons  lawfully  claiming  or  to  claim 
the  whole  or  any  part  thereof,  the  said  party  of  the  first  part 
shall  and  will  warrant  and  forever  defend.^    In  witness,  etc. 

Same.     Quitclaim  Deed. 

This  indenture,  made  this  day  of  ,  18 — ,  between 

of ,  in  the  county  of  and  state  of  ,  party  of 


the  first  part,  and of ,  in  the  county  of and  state 

of ,  party  pf  the  second  part,  witnesseth,  that  the  said  party 

of  the  first  part,  for  and  in  consideration  of  the  sum  of dol- 
lars in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  and  the  said  party  of  the  second 
part  forever   released   and  discharged   therefrom,   has  remised, 

1  If  there  be  a  homestead  right,  the  wife  of  the  grantor  should  join  in  the  convey- 
ance, and  the  following  clause  should  be  added :  — 

And  the  said  parties  of  the  first  part  hereby  expressly  waive 
and  release  any  right,  benefit,  privilege,  advantage,  and  exemp- 
tion under  or  by  virtue  of  any  and  all  statutes  of  the  state  of 
Illinois  providing  for  the  exemption  of  homesteads  from  sale  on 
execution  or  otherwise. 
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released,  sold,  conveyed,  and  quitclaimed,  and  by  these  presents 
doth  remise,  release,  sell,  convey,  and  quitclaim,  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  forever,  all  the 
right,  title,  interest,  claim,  and  demand  which  said  party  of  the 
first  part  has  in  and  to  the  following  described  lot,  piece,  or 

parcel  of  land,  situated  in  the  county  of and  state  of , 

and  known  and  described  as  follows,  to  wit,  etc. 

To  have  and  to  hold  the  same,  together  with  all  and  singular 
the  appurtenances  and  privileges  thereunto  belonging  or  in  any 
wise  thereunto  appertaining,  and  all  the  estate,  right,  title,  in- 
terest, and  claim  whatever  of  the  said  party  of  the  first  part, 
either  in  law  or  equity,  to  the  only  proper  use,  benefit,  and  be- 
hoof of  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
forever.     In  witness,  etc. 

Illinois  :  Statutory  Forms.^ 

Warranty  Deed. 

The  grantor, of ,  in  the  county  of and  state  of 

for  and  in  consideration  of dollars  in  hand  paid,  con- 


veys and  warrants  to  of ,  in  the  county  of  and 

state  of  ,  the  following  described  real  estate  (here  insert  de- 
scription), situated  in  the  county  of ,  in  the  state  of  Illinois. 

Dated  this day  of ,  18 — ? 

Quitclaim  Deed. 

The  grantor, of  ,  in  the  county  of and  state  of 

-,  for  the  consideration  of  dollars,  conveys  and  quit- 


claims to of ,  in  the  county  of and  state  of 

all  interest  in  the  following  described  real  estate  (here  insert  de- 


1  Annot.  Stats.  1885,  c.  30,  §§  9,  10;  R.  S.  1898,  c.  30,  §§  9,  10. 

2  Every  deed  in  substance  in  the  above  form,  when  otherwise  duly  executed,  is 
deemed  and  held  a  conveyance  in  fee  simple  to  the  grantee,  his  heirs  or  assigns, 
with  covenants  on  the  part  of  the  grantor,  (1)  that  at  the  time  of  the  making  and 
delivery  of  such  deed  he  was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple  in 
and  to  the  premises  therein  described,  and  had  good  right  and  full  power  to  convey 
the  same ;  (2)  that  the  same  were  then  free  from  all  incumbrances  ;  and  (3)  that  he 
warrants  to  the  grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession  of 
such  premises,  and  will  defend  the  title  thereto  against  all  persons  who  may  lawfully 
claim  the  same.  And  such  covenants  shall  be  obligatory  upon  any  grantor,  his 
heirs  and  personal  representatives,  as  fully  and  with  like  effect  as  if  written  at  length 
in  such  deed.    Ibid.  c.  30,  §  9. 
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acription),  situated  in  the  county  of ,  in  the  state  of  Illinois. 

Dated  this day  of ,  18 — .^ 

Indiana:  Statutory  Form.^ 

Warranty  Deed. 
A.  B.  conveys  and  warrants  to  C.  D.  (Aere  describe  the  prem- 
ises), for  the  sum  of  (^here  insert  the  consideration).^ 

Quitclaim  Deed. 
A.  B.  quitclaims  to  C.  D.  (Aere  describe  the  premises),  for  the 
sum  of  (Aere  insert  the  consideration).* 

Iowa  :^  For  Forms  see  p.  241. 

1  Every  deed  in  substance  in  the  form  prescribed  above,  when  otherwise  duly 
executed,  is  deemed  and  held  a  good  and  sufficient  conveyance,  release,  and  quit- 
claim to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all  then  existing  legal  or  equi- 
table rights  of  the  grantor  in  the  premises  therein  described,  but  shall  not  extend 
to  after-acquired  title  unless  words  are  added  expressing  such  intention.  Aunot. 
SUts.  1885,  u.  30,  §  10.     K.  S.  1898,  c.  30,  §  10. 

The  homestead  right  is  released  by  adding  the  words,  "  hereby  releasing  and  waiv- 
ing all  rights  under  and  by  virtue  of  the  homestead  exemption  laws  of  this  state." 
Ibid.  §  27. 

2  IiTDiANA.  —  It  is  not  necessary  to  use  the  words  "  heirs  and  assigns  of  the  gran- 
tee "  to  create  in  the  grantee  an  estate  of  inheritance ;  and  if  it  be  the  intention  of 
the  grantor  to  convey  any  lesser  estate,  it  must  be  so  expressed  in  the  deed.  R.  S. 
1894,  §  3348.  Lineal  and  collateral  warranties,  with  all  their  incidents,  are  abolished ; 
but  the  heirs  and  devisees  of  any  person  who  shall  have  made  any  covenant  or  agree- 
ment are  answerable  upon  such  covenant  or  agreement  to  the  extent  of  property 
descended  or  devised  to  them,  and  in  the  manner  prescribed  by  law.     Ibid.  §  3344. 

A  married  woman  is  bound  by  her  covenants  of  title  in  conveyances  of  her  separate 
property  as  if  sole. 

5  This  conveyance,  being  dated  and  duly  signed,  sealed,  and  acknowledged  by  the 
grantor,  is  deemed  to  be  a  conveyance  in  fee  simple  to  the  grantee,  his  heirs  and 
assigns,  with  covenant  from  the  grantor,  for  himself  and  his  heirs  and  personal  rep- 
resentatives, that  he  is  lawfully  seized  of  the  premises,  has  good  right  to  convey  the 
same,  and  guaranties  the  quiet  possession  thereof;  that  the  same  are  free  from  all 
incumbrances,  and  that  he  will  warrant  and  defend  the  title  to  the  same  against  all 
lawful  claims.     Ibid.  §  3346. 

*  This  conveyance,  being  duly  signed,  sealed,  and  acknowledged  by  the  grantor,  is- 
deemed  to  be  a  good  and  sufficient  conveyance  in  quitclaim  to  the  grantee,  his  heirs 
and  assigns.     Ibid.  §  3347. 

5  Iowa.  —  The  term  "  heirs,"  or  other  technical  words  of  inheritance,  is  not  neces- 
sary to  create  and  convey  an  estate  in  fee  simple.    Code  1897,  §  2913. 

In  cases  where  either  the  husband  or  wife  joins  in  a  conveyance  of  real  property 
owned  by  the  other,  the  husband  or  wife  so  joining  is  not  bound  by  the  covenants  of 
such  conveyance  unless  it  is  expressly  so  stated  on  the  face  thereof.    Ibid.  §  3108. 

A  married  woman  may  convey  or  incumber  any  real  estate  or  interest  therein. 
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Statutory  Forms.^ 

Quitclaim  Deed. 

For  the  consideration  of  ■ dollars  I  hereby  quitclaim  to 

all  my  interest  in  the  following  tract  of  real  estate  (de- 


scribing it). 

Deed  in  Fee  Simple  without  Warranty. 

For  the  consideration  of dollars,  I  hereby  convey  to 

the  following  tract  of  real  estate  (describing  it). 

Deed  in  Fee  with  Warranty. 
Add  to  the  last  the  words,  And  I  warrant  the  title  against  all 
persons  whomsoever  (or  other  words  of  warranty  as  the  party 
may  desire). 

Kansas,^  Missouri,  and  Tennessee. 

General  Warranty  Deed. 

This  indenture,  made  on  the day  of A.  D.  18 — ,  by 

and  between of  ,  party  of  the  first  part,  and of 

,  party  of  the  second  part,  witnesseth,  that  the  said  party  of 

the  first  part,  for  and  in  consideration  of  the  sum  of dollars 

to  him  paid  by  the  said  party  of  the  second  part,  the  receipt  of 
which  is  hereby  acknowledged,  doth  by  these  presents  grant,  bar- 
gain, sell,  convey,  and  confirm  unto  the  said  party  of  the  second 

belonging  to  her,  and  may  control  the  same,  or  contract  with  reference  thereto,  to 
the  same  extent  and  in  the  same  manner  as  other  persons.  Every  conveyance  made 
by  a  husband  and  wife  shall  be  deemed  sufficient  to  pass  any  and  all  right  of  either 
in  the  property  conveyed,  unless  the  contrary  appears  on  the  face  of  the  conveyance. 
Annot.  Code  1885,  §§  3106,  3107. 

1  Code  1897,  §  2958. 

"  Kansas.  —  The  form  of  the  covenants  is  sometimes  as  follows :  — 
And  the  said ,  for  himself  and  his  heirs,  doth  hereby  cove- 
nant that  he  is  owner  in  fee  simple  of  the  said  premises,  and  has 
full  power  to  convey  the  same,  and  that  the  title  so  conveyed  is 
clear,  free,  and  unincumbered  of  record ;  and  farther,  that  he 
and  his  legal  representatives  will  warrant  and  defend  the  same 
against  the  legal  claims  of  all  persons  whomsoever. 

The  term  "  heirs,"  or  other  words  of  inheritance,  is  not  necessary  to  create  or  con- 
vey an  estate  in  fee  simple ;  and  every  conveyance  of  real  estate  passes  all  the  estate 
of  the  grantor  therein,  unless  the  intent  to  pass  a  less  estate  expressly  appears,  or  is 
necessarily  implied  in  the  terms  of  the  grant.    2  G.  S.  1897,  c.  117,  §  2. 
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part,  his  heirs  and  assigns,  all  that,  etc.  To  have  and  to  hold 
the  premises  aforesaid,  with  all  and  singular  the  rights,  privi- 
leges, appurtenances,  and  immunities  thereunto  belonging  or  in 
any  wise  appertaining,  unto  the  said  party  of  the  second  part, 

and  unto  his  heirs  and  assigns,  forever ;  the  said hereby 

covenanting  that  he  is  lawfully  seized  of  an  indefeasible  estate  in 
fee  in  the  premises  hereby  conveyed ;  that  he  has  good  right  to 
convey  the  same ;  that  the  said  premises  are  free  and  clear  of 
any  incumbrances  done  or  suffered  by  him  or  those  under  whom 
he  claims,  and  that  he  will  warrant  and  defend  the  title  to  the 
said  premises  unto  the  said  party  of  the  second  part,  and  unto 
his  heirs  and  assigns,  forever,  against  the  lawful  claims  and  de- 
mands of  all  persons  whomsoever.     In  witness,  etc. 

Kansas  :   Statutory  Form  of  Warranty  Deed.^ 
conveys  and  warrants  to (Aere  describe  the  prem- 


ises'), for  the  sum  of  (^here  insert  the,  consideration'). 

Same:   Statutory  Form  of  Quitclaim  Deed.^ 
quitclaims  to  (^here  describe  the  premises),  for  the 


sum  of  (here  insert  the  consideration). 

Kentucky  : »  Warranty  Deed. 

This  deed,  between of  ,  party  of  the  first  part,  and 

of ,  party  of  the  second  part,  witnesseth,  that  the  said 


^  The  said  conveyance,  being  dated,  duly  signed,  and  acknowledged  by  the  grantor, 
shall  be  deemed  and  held  a  conveyance  in  fee  simple  to  the  grantee,  his  or  her  heirs 
and  assigns,  with  covenants  from  the  grantor,  for  himself  and  his  heirs  and  personal 
representatives,  that  he  is  lawfully  seized  of  the  premises,  has  good  right  to  convey 
the  same,  and  guaranties  the  qniet  possession  thereof,  that  the  same  are  free  from  all 
incumbrances,  and  he  will  warrant  and  defend  the  same  against  all  lawful  claims. 
2  G.  S.  1897,  t.  117,  §  3. 

2  The  said  conveyance,  being  duly  signed  and  acknowledged  by  the  grantor,  shall 
be  deemed  to  be  a  good  and  sufficient  conveyance  in  quitclaim  to  the  grantee,  his 
heirs  and  assigns.     2  G.  S.  1897,  c.  U7,  §  4. 

3  Kentucky. — A  covenant  by  a  grantor  in  a  deed,  "that  he  will  warrant  the 
property  hereby  conveyed,"  or  words  of  like  import,  or  the  words  "  with  warranty  " 
or  "  with  general  warranty,"  have  the  same  effect  as  if  the  grantor  had  covenanted 
that  he,  his  heirs,  and  personal  representatives,  would  forever  warrant  and  defend  the 
said  property  unto  the  grantee,  his  heirs,  personal  representatives,  and  assigns,  against 
the  claims  and  demands  of  all  persons  whatever.  A  covenant  by  a  grantor,  "  that  he 
will  warrant  specially  the  property  thereby  conveyed,"  or  words  of  like  import,  or  the 
words  "  with  special  warranty,"  have  the  same  effect  as  if  the  grantor  had  covenanted 
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party  of  the  first  part,  in  consideration  of dollars,  the  receipt 

of  which  is  hereby  acknowledged,  doth  hereby  sell,  grant,  and 
convey  to  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
all  that,  etc.  To  have  and  to  hold  the  same,  with  the  appurte- 
nances thereon,  to  the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever,  with  covenant  of  general  warranty.  In  testi- 
mony whereof  witness  our  signatures  this day  of ,  18 — . 

Maine:   For  Forms  see  p.  241. 

Maryland  :  ^  Warranty  Deed. 

This  deed,  made  this day  of ,  1 8 — ,  between of 

,  party  of  the  first  part,  and of ,  party  of  the  second 


that  he,  his  heirs,  and  personal  representatives,  would  forever  warrant  and  defend 
the  said  property  unto  the  grantee,  his  heirs,  personal  representatives,  and  assigns, 
against  the  claims  and  demands  of  the  grantor,  and  all  persons  claiming,  or  to  claim, 
by,  or  through,  or  under  him.     G.  L.  1894,  ch.  29,  §  493. 

1  Maryland.  — Pub.  G.  L.  1888,  art.  21,  §§  69-76.  No  words  of  inheritance  are 
necessary  to  create  an  estate  in  fee  simple,  but  every  conveyance  of  real  estate  is  con- 
strued to  pass  a  fee  simple  estate,  unless  a  contrary  intention  shall  appear  by  express 
terms  or  be  necessarily  implied  therein. 

The  word  "  grant,"  the  phrase  "  bargain  and  sell,"  in  a  deed,  or  any  other  words 
purporting  to  transfer  the  whole  estate  of  the  grantor,  is  construed  to  pass  to  the 
grantee  the  whole  interest  and  estate  of  the  grantor  in  the  lands  therein  mentioned, 
unless  there  be  limitations  or  reservations  showing  by  implication  or  otherwise  a  dif- 
ferent intent. 

When  in  a  deed  conveying  real  estate  the  words  "  the  said covenants  "  are 

used,  such  words  have  the  same  effect  as  if  it  was  expressed  to  be  by  the  covenantor 
for  himself,  his  heirs,  devisees,  and  personal  representatives,  and  are  deemed  to  be 
with  the  grantee  in  the  deed,  his  heirs,  devisees,  and  personal  representatives  and 
assigns.  A  covenant  by  the  grantor  "  that  he  will  warrant  generally  the  property 
hereby  conveyed  "  has  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his 
heirs,  devisees,  and  personal  representatives,  will  forever  warrant  the  said  property 
unto  the  grantee,  his  heirs,  devisees,  and  assigns,  against  the  claims  and  demands  of 
all  persons  whomsoever. 

A  covenant  by  a  grantor  "  that  he  will  warrant  specially  the  property  hereby  con- 
veyed" has  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his  heirs,  de- 
visees, and  personal  representatives  will  forever  warrant  and  defend  the  said  property 
unto  the  grantee,  his  heirs,  devisees,  personal  representatives,  and  assigns,  against  the 
claims  and  demands  of  the  grantor  and  all  persons  claiming  or  to  claim  by,  through, 
or  under  him. 

A  covenant  by  the  grantor  "that  he  is  seized  of  the  land  hereby  conveyed"  has 
the  same  effect  as  if  the  grantor  had  covenanted  that  the  said  grantor,  at  the  time  of 
the  execution  and  delivery  of  the  said  deed,  is  and  stands  lawfully  seized  of,  in,  and 
to  the  same. 

A  covenant  by  the  grantor  "  that  he  has  the  right  to  convey  said  laiia  "  las  the  same 
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part,  witnesseth,  that  in  consideration  of dollars  the  said 

doth  grant  and  convey  unto  the  said ,  his  heirs  and 

assigns,  in  fee,  all  that,  etc. ;  together  with  the  improvements 
thereon,  and  the  rights  and  appurtenances  thereto  belonging  or 
appertaining.  To  have  and  to  hold  the  property  and  premises 
hereby  mentioned  to  be  granted  and  conveyed,  with  the  rights 

and  appurtenances  aforesaid,  unto  the  said ,  his  heirs  and 

assigns,  to  his  and  their  proper  use  and  benefit  forever  in  fee. 

And  the  said  covenants  that  he  has  not  done,  or  suffered 

to  be  done,  any  act,  matter,  or  thing  whatsoever,  to  incumber  the 
property  hereby  conveyed ;  that  he  will  warrant  the  said  prop- 
erty specially  to  the  said ,  his  heirs  and  assigns ;  and  that  he 

will  execute  such  further  assurance  as  may  be  requisite.  Witness 
the  hands  and  seals  of  the  said  grantors. 

Same.     Statutory  FormsA 

Form  of  Deed  in  Fee. 
This  deed,  made  this day  of ,  in  the  year ,  by 


effect  as  if  the  grantor  had  covenanted  that  he  has  good  right,  full  power,  and  ahso- 
Inte  authority  to  convey  the  said  land  unto  the  grantor  in  said  deed,  in  the  manner  in 
which  the  same  is  conveyed,  or  intended  so  to  be,  by  the  deed  according  to  its  true 
intent. 

A  covenant  by  the  grantor  "  that  the  said  grantee  shall  quietly  enjoy  said  land  " 
has  the  same  effect  as  if  he  had  covenanted  that  the  grantee,  his  heirs  and  assigns, 
might  at  any  and  all  times  thereafter  peaceably  and  quietly  enter  upon  and  have, 
hold,  and  enjoy  the  land  conveyed  by  the  deed,  or  intended  so  to  be  conveyed,  with 
all  the  rights,  privileges,  and  appurtenances  thereunto  belonging,  and  to  receive  the 
rents  and  profits  thereof,  to  and  for  his  or  their  use  and  benefit,  without  any  eviction, 
interruption,  suit,  claim,  or  demand  whatever  by  the  grantor,  his  heirs  or  assigns,  or 
any  other  person  or  persons  whatever. 

A  covenant  hy  a  grantor  "that  he  has  done  no  act  to  incumber  said  land"  is  con- 
strued and  has  the  same  effect  as  if  he  had  covenanted  that  he  had  not  done  or  ex- 
ecuted, or  knowingly  suffered,  any  act,  deed,  or  thing  whereby  the  land  and  premises 
conveyed  or  intended  so  to  Be,  or  any  part  thereof,  are  or  will  be  charged,  affected,  or 
incumbered  in  title,  estate,  or  otherwise. 

A  covenant  by  a  grantor  "  that  he  will  execute  such  further  assurances  of  said  land 
as  may  be  requisite  "  has  the  same  effect  as  if  he  had  covenanted  that  he,  the  grantor, 
his  heirs  or  personal  representatives,  wiU,  at  any  time,  upon  any  reasonable  request,  at 
the  charge  of  the  grantee,  his  heirs  or  assigns,  do,  execute,  or  cause  to  be  done  and 
executed,  all  such  further  acts,  deeds,  and  things  for  the  better,  more  perfectly,  and 
absolutely  conveying  and  assuring  the  lands  and  premises  hereby  conveyed,  or  in- 
tended so  to  be,  unto  the  grantee,  his  heirs  and  assigns,  in  manner  aforesaid,  as  by 
the  grantee,  his  heirs  and  assigns,  or  his  or  their  counsel  learned  in  the  law,  shall  ba 
reasonably  devised,  advised,  or  required. 

1  Pub.  G.  L.  1888,  art.  21,  §§  51-53. 
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me ,  witnesseth,  that  in  consideration  of dollars,  I,  the 

said ,  do  grant  unto all  that  (here  describe  the  prop- 

erty).     Witness  my  hand  and  seal. 

Farm,  where  Married  Woman  is  a  Party. 

This  deed,  made  this day  of ,  in  the  year ,  by 

us, and ,  his  wife,  witnesseth,  that  in  consideration  of 

,  we,  the  said and  his  wife,  do  grant  unto all  that, 

etc.     Witness  our  hands  and  seals. 

Form  conveying  Estate  for  Life. 

This  deed,  made  this day  of ,  in  the  year ,  by 

me, ,  witnesseth,  that  in  consideration  of ,  I,  the  said 

,  do  grant  unto  all  that,  etc.,  to  hold  during  his  life  and 

no  longer.     Witness  my  hand  and  seal. 

Massachusetts  :  For  Forms  see  p.  241. 

Michigan  :  ^  Warranty  Deed.    See  Illinois. 

Statutory  Forms. 

Form  of  Warranty  Deed. 
A.  B.  conveys  and  warrants  to  C.  D.  (here  describe  the  prem- 
ises'), for  the  sum  of  (here  insert  the  consideration).^ 

Form  of  Quitclaim  Deed. 
A.  B.  quitclaims  to  C.  D.  (here  describe  the  premises),  for  the 
sum  of  (insert  consideration).^ 

^  Michigan.  —  It  is  provided  by  statute  that  no  covenant  shall  be  implied  in  any 
conveyance  of  real  estate,  whether  such  conveyance  contains  special  covenants  or  not. 
G.  S.  1882,  §  5655. 

^  This  conveyance,  being  dated  and  dnly  signed,  sealed,  and  acknowledged  by  the 
grantor,  shall  be  deemed  and  held  to  be  a  conveyance  in  fee  simple  to  the  grantee,  his 
heirs  and  assigns,  with  covenant  from  the  grantor,  for  himself  and  his  heirs  and  per- 
sonal representatives,  that  he  is  lawfuUy  seized  of  the  premises,  has  good  right  to  con- 
vey the  same,  and  guaranties  the  quiet  possession  thereof ;  that  the  same  are  free  from 
all  incumbrances,  and  that  he  will  warrant  and  defend  the  title  to  the  same  against  all 
lawful  claims.     G.  S.  1882,  §  5728. 

'  This  conveyance,  being  duly  signed,  sealed,  and  acknowledged  by  the  grantor, 
shall  be  deemed  to  be  a  good  and  sufficient  conveyance  in  quitclaim  to  the  grantee, 
his  heirs  and  assigns. 

It  is  not  necessary  to  use  the  words  "  heirs  and  assigns  of  the  grantee  "  to  create  in 
the  grantee  an  estate  of  inheritance  ;  and  if  it  be  the  intention  of  the  grantor  to  con- 
vey any  lesser  estate,  it  shall  be  so  expressed  in  the  deed.    G.  S.  1882,  §§  3729, 5730. 
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Minnesota:  i  For  Form  of  Warranty  Deed  see  Illinois. 

The  Covenants,  however,  are  usually  in  the  following  Form :  — 
And  the  said  party  of  the  first  part  doth  hereby,  for  himself 
and  his  heirs,  executors,  and  administrators,  and  each  and  every 
of  them,  covenant  and  agree  to  and  with  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  in  the  manner  following :  that 
he  is,  at  the  time  of  ensealing  and  delivery  of  these  presents,  the 
true,  lawful,  and  rightful  owner  of  said  premises  hereby  con- 
veyed, and  has  therein  a  good,  sure,  perfect,  and  indefeasible 
estate  in  fee  simple ;  and  that  he  has  full  right,  power,  and  au- 
thority to  grant,  bargain,  sell,  remise,  release,  convey,  and  con- 
firm the  said  premises  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  in  manner  and  form  aforesaid  ;  and  that  the 
said  premises  are  free  and  clear  of  all  incumbrances  whatever ; 
and  that  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
shall  quietly  enjoy  and  possess  the  premises,  and  that  he  will  war- 
rant aad  defend  the  title  to  the  same  against  aU  lawful  claims. 

Mississippi  :  ^  Warranty  Deed. 
State  of  Mississippi, County,  ss.     This  deed  of  convey- 
ance, made  this day  of ,  18 — ,  between of , 

1  Minnesota.  — No  words  of  inheritance  are  necessary  to  create  or  convey  an 
estate  in  fee  simple.     G.  S.  1894,  §  4163. 

No  covenant  is  implied  in  any  conveyance  of  real  estate,  whether  such  conveyance 
contains  special  covenants  or  not.  Whoever  conveys  real  estate  by  deed  or  mort- 
gage containing  a  covenant  that  it  is  free  from  all  incumbrances,  when  an  incnm- 
brance  appears  of  record  to  exist  thereon,  whether  known  or  unknown  to  him,  is 
liable  in  an  action  of  contract  to  the  grantee,  his  heirs,  executor,  administrator,  suc- 
cessors, or  assigns,  for  all  damages  sustained  in  removing  the  same.  G.  S.  1878,  c.  40, 
§§  4,  6,  35.     G.  S.  1894,  §§  4163,  4165,  4195. 

2  Mississippi. — Every  estate  in  lands,  although  granted  without  words  deemed 
necessary  by  the  common  law  to  transfer  an  estate  of  inheritance,  is  deemed  a  fee 
simple,  if  a  less  estate  be  not  limited  by  express  words,  or  unless  it  shall  clearly  ap- 
pear from  the  conveyance  that  a,  less  estate  was  intended  to  be  passed  thereby. 
K.  Code  1880,  §  1180. 

In  deeds  for  conveying  an  estate  of  inheritance  in  fee  simple  to  the  grantee  and  his 
heirs,  the  words  "grant,  bargain,  sell,"  shall  operate  as  an  express  covenant  to  the 
grantee,  his  heirs  and  assigns,  that  the  grantor  was  seized  of  an  estate  free  from  in- 
cumbrances made  or  suflfered  by  the  grantor  (except  the  rents  and  services  that  may 
be  reserved),  as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and  assigns, 
unless  limited  by  express  words  contained  in  such  deed;  and  the  grantee,  his  heirs, 
executors,  administrators,  and  assigns,  may,  in  any  action,  assign  breaches,  as  if  the 
covenants  above  mentioned  were  expressly  inserted.    Ibid.  §  1196. 
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and of ,  his  wife,  parties  of  the  first  part,  and of 

,  party  of  the  second  part,  witnesseth,  that  the  said  parties  of 

the  first  part,  for  and  in  consideration  of  the  sum  of dollars, 

have  granted,  bargained,  sold,  and  conveyed,  and  do  grant,  bar- 
gain, sell,  and  convey,  to  the  said  party  of  the  second  part  a  cer- 
tain, etc.  To  have  and  to  hold  the  above  described  premises, 
with  the  appurtenances,  to  the  said  party  of  the  second  part  and 
his  heirs.  And  the  said  parties  of  the  first  part  covenant  with 
the  party  of  the  second  part  that  they  will  warrant  and  forever 
defend  the  title  of  the  same  to  the  party  of  the  second  part,  and 
his  heirs  and  the  alienees  under  him,  free  from  and  against  the 
right,  title,  or  claim  of  him  and  his  heirs,  and  from  all  and  every 
person  or  persons  whomsoever,  both  at  law  and  equity. 

In  testimony  of  which  the  parties  of  the  first  part  have  here- 
unto put  their  names  and  seals  this  day  and  year  first  above 
written. 

Same.     Statutory  Form  of  Warranty  Deed.''- 

In  consideration  of  (^here  state  if),  I  convey  and  warrant  to 

the  land  described  as  (^describe  it).     Witness  my  signature 

the day  of ,  18 — . 

Deed  of  Sheriff  or  Constable.' 
By  virtue  of  an  execution  issued  by  the  clerk  of  the  circuit 
court  of  county,  on  the day  of  ,  A.  D. ,  re- 
turnable before  said  court  on  the  Monday  of  ,  A.  D. 

,  to  enforce  a  judgment  of  said  court  rendered  on  the 

day  of ,  A.  D. ,  in  favor  of  against ,  for 

dollars  and  costs,  I,  as  sheriff  of  county,   have  this  day, 

according  to  law,  sold  the  following  lands,  to  wit  (Aere  describe 

the  land) ;  when became  the  best  bidder  therefor  at  the 

sum  of  dollars ;  and  he  having  paid  said  sum  of  money,  I 

now  convey  said  land  to  him.     Witness  my  hand  the day 

of ,  A.  D. .     ,  Sheriff. 


1  If  only  a  special  warranty  is  intended,  add  the  word  "  specially "  to  the  word 
"  warrant "  in  the  conveyance. 

The  word  "  warrant "  without  restrictive  words,  in  a  conveyance,  constitutes  a 
covenant  by  the  grantor  that  he  and  his  heirs  and  personal  representatives  will  for- 
ever warrant  and  defend  the  title  of  the  property  unto  the  grantee,  and  his  heirs, 
representatives,  and  assigns,  against  the  claims  of  all  persons  whomsoever  lawfully 
claiming  the  same. 

2  Annot.  Code  1892,  §§  2483,  2485,  2486. 
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Deed  of  Administrator,  Executor,  Guardian,  Master,  or  Commissioner. 
By  virtue  of  the  authority  conferred  on  me,  administrator  of 

the  estate  of ,  deceased,  by  the  decree  of  the  chancery  court 

of  county,  rendered  on  the  day  of  ,  confirming 

a  sale  made  on  the day  of ,  in  pursuance  of  a  decree 

of  said  court  rendered  on  the  day  of  ,  I,  as  adminis- 
trator of  said  estate,  in  consideration  of  dollars,  convey  to 

,  the  purchaser  thereof,  the   following  land,  to  wit  (here 

describe  the  land').      Witness   my  signature,  the  day  of 

,  A.  D.  . 

Missouri.! 

Statutory  Form  of  Deed  with  Covenants  of  General  Warranty.^ 
Know  all  men  by  these  presents  that  I, ,  of  the  county  of 

The  words  "  warrant  specially  "  in  a  conveyance  constitute  a  covenant  that  the 
grantor,  his  heirs  and  personal  representatives,  will  forever  warrant  and  defend  the 
title  of  the  property  unto  the  grantee  and  his  heirs,  representatives,  and  assigns, 
against  the  claims  of  all  persons  claiming  by,  through,  or  under  the  grantor. 

A  conveyance  without  any  warranty  operates  to  transfer  the  title  and  possession  of 
the  grantor  as  a  quitclaim  and  release.  E.  Code  1880,  §§  1232-1235.  Annot.  Code, 
1892,  §§  2479-2482. 

Every  estate  in  lands  granted,  conveyed,  or  devised,  although  the  words  deemed 
necessary  by  the  common  law  to  transfer  an  estate  of  inheritance  be  not  added,  shall 
be  deemed  a  fee  simple  if  a  less  estate  be  not  limited  by  express  words,  or  unless  it 
clearly  appear  from  the  conveyance  or  will  that  a  less  estate  was  intended  to  be 
passed  thereby.     Ibid.  §  2435. 

A  conveyance  of  quitclaim  and  release  shall  be  sufficient  to  pass  all  the  estate  or 
interest  the  grantor  has  in  the  land  conveyed,  and  shall  estop  the  grantor  and  his 
heirs  from  asserting  a  subsequently  acquired  adverse  title  to  the  lands  conveyed.  Ibid. 
§  2438. 

The  words  "grant,  bargain,  sell,"  shall  operate  as  an  express  covenant  to  the 
grantee,  his  heirs  and  assigns,  that  the  grantor  was  seized  of  an  estate,  free  from 
incumbrance  made  or  suffered  by  the  grantor,  except  the  rents  and  services  that  may 
be  reserved,  and  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and  assigns, 
unless  limited  by  express  words  contained  in  the  conveyance ;  and  the  grantee,  his 
heirs,  executors,  administrator,  and  assigns,  may  in  any  action  assign  breaches  as  if 
the  covenants  above  mentioned  were  expressly  inserted.    Ibid.  §  2440. 

All  bodies  politic  or  corporate  may  convey  their  lands  by  and  under  the  corporate 
seal  and  the  signature  of  an  officer ;  and  such  officer  signing  the  same  may  acknow- 
ledge the  execution  of  the  deed,  or  proof  thereof  may  be  made  as  in  other  cases. 
Ibid.  §  2437. 

1  MissonRi.  —  No  covenant  expressed  or  implied  in  a  married  woman's  deed  shall 
bind  the  wife  or  the  heirs,  except  so  far  as  may  be  »ecessary  effectually  to  convey 
from  her  and  her  heirs  all  the  right,  title,  and  interest  expressed  to  be  conveyed 
therein.     R.  S.  1889,  §  2396. 

The  words  "  grant,  bargain,  sell,"  ih  all  conveyances  in  which  any  estate  of  inheri- 

2  E.  S.  1889,  p.  2251. 
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,  in  the  state  of  Missouri,  have  this  day,  for  and  in  con- 
sideration of  the  sum  of  dollars  to  me,  the  said  — —,  in 

hand  paid  by ,  of  the  county  of ,  in  the  state  of , 

granted,  bargained,  and  sold,  and  by  these  presents   do  grant, 

bargain,  and   sell,  unto  the   said ,  the  following  described 

tracts  or  parcels  of  land  situate  in  the  county  of ,  in  the 

state  of  Missouri :  that  is  to  say  (Aere  describe  the  land).  To 
have  and  to  hold  the  premises  hereby  conveyed,  with  all  the 
rights,  privileges,  and  appurtenances  thereto  belonging  or  in  any 
wise  appertaining,  unto  the  said ,  his  heirs  and  assigns,  for- 
ever, I,  the  said ,  hereby  covenanting  to  and  with  the  said 

-,  his  heirs  and  assigns,  for  himself,  his  heirs,  executors,  and 

administrators,  to  warrant  and  defend  the  title  to  the  premises 
hereby  conveyed  against  the  claim  of  every  person  whatsoever. 
In  witness  whereof  I  have  hereto  subscribed  my  name  and  affixed 
my  seal,  this day  of ,  18 — .^ 

Montana  :  °  For  Forms  see  California. 

Statutory  Fomi  ofBeed.^ 
I, ,  in  consideration  of  dollars  now  paid,  grant  to 

tance  in  fee  simple  is  limited,  shall,  unless  restrained  by  express  terms  contained  in 
such  conTcyances,  be  constrned  to  be  the  following  express  covenants  on  the  part  of 
the  grantor,  for  himself  and  his  heirs,  to  the  grantee,  his  heirs  and  assigns ;  First, 
that  the  grantor  was,  at  the  time  of  the  execution  of  such  conveyance,  seized  of  in- 
defeasible estate,  in  fee  simple,  in  the  real  estate  thereby  granted ;  second,  that  such 
real  estate  was,  at  the  time  of  the  execution  of  such  conveyance,  free  from  incum- 
brance done  or  suffered  by  the  grantor,  or  any  person  under  whom  he  claims ;  third, 
for  further  assurances  of  such  real  estate  to  be  made  by  the  grantor  and  his  heirs  to 
the  grantee  and  his  heirs  and  assigns ;  and  may  be  sued  upon  in  the  same  manner  as 
if  such  covenants  were  expressly  inserted  in  the  conveyance.     R.  S.  1889,  §  2402. 

1  A  covenant  of  special  warranty  may  be  used  instead  of  a  covenant  of  general 
warranty  by  changing  the  last  part  of  this  form  as  follows  :  — 

To  warrant  and  defend  the  title  to  the  premises  hereby  con- 
veyed against  the  claim  of  every  person  whomsoever  claiming  by 
or  through  him.     In  witness,  etc. 

^  Montana.  —  The  term  "  heirs,"  or  other  words  of  inheritance,  is  not  necessary 
to  create  or  convey  an  estate  in  fee  simple,  and  every  conveyance  of  any  real  estate 
passes  all  the  estate  of  the  grantor,  unless  the  intent  to  pass  a  less  estate  shall  appear 
by  express  terms,  or  be  necessarily  implied  in  the  terms  of  the  grant.  Comp.  Stats. 
1887,  p.  664,  §  278. 

The  statutory  provisions  in  regard  to  covenants  are  the  same  as  those  of  California, 
except  that  covenants  may  be  implied  from  the  words  "  grant,"  "  bargain,"  and  "  sell." 
Ibid.  p.  665,  §§  284,  285. 

8  Words  of  inheritance  or  succession  are  not  requisite  to  transfer  a  fee  in  real 
property.     Codes  189.5,  II.  §  1476. 
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all  the  real  property  situated  in  (insert  name  of  county} 

county,  state  of  Montana,  bounded  (or  described)  as  follows: 
(here  insert  description,  or,  if  the  land  sought  to  be  conveyed  has 
a  descriptive  name,  it  may  be  described  by  the  name,  as,  for 
instance,  "  The  Norris  Ranch"). 

Witness  my  hand  this  (insert  day)  day  of  (insert  month), 
18—. 


Nebraska  : '  For  Forms  see  p.  241. 

Nevada  :  ^  The  Forms  used  in  California  are  appropriate. 

New  Hampshire  :  For  Forms  seep.  241. 

rrom  the  use  of  the  word  "  grant  "  in  any  conveyance  by  which  an  estate  of  inher- 
itance or  fee  simple  or  possessory  title  is  to  be  passed,  the  following  covenants,  and 
none  other,  on  the  part  of  the  grantor  for  himself  and  his  heirs  to  the  grantee,  bis 
heirs  and  assigns,  are  implied,  unless  restrained  by  express  terms  contained  in  such 
conveyance : 

1.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the  grantor  has 
not  conveyed  the  same  estate,  or  any  right,  title,  or  interest  therein,  to  any  person 
other  than  the  grantee. 

2.  That  such  estate  is,  at  the  time  of  the  execution  of  such  conveyance,  free  from 
incumbrances  done,  made,  or  sufiered  by  the  grantor  or  any  person  claiming  under 
him. 

Such  covenants  may  be  Sued  upon  in  the  same  manner  as  if  they  had  been  ex- 
pressly inserted  in  the  conveyance.     Ibid.  §  1519. 

When  an  attorney  in  fact  executes  an  instrument  transferring  an  estate  in  real 
property,  he  must  subscribe  the  name  of  his  principal  to  it,  and  his  own  name  as 
attorney  in  fact.     Ibid.  §  1504. 

^  Nebraska.  —  The  term  "  heirs,"  or  other  technical  words  of  inheritance,  is  not 
necessary  to  create  or  convey  an  estate  in  fee  simple.     Comp.  Stats.  1895,  c.  73,  §  49. 

A  married  woman  is  not  bound  by  any  covenant  in  a  joint  deed  of  herself  and  hus- 
band. 

Every  conveyance  of  real  estate  passes  all  the  interest  of  the  grantor  therein, 
unless  a  contrary  intent  can  be  reasonably  inferred  from  the  terms  used.  Comp. 
Laws  1881  and  1885,  c.  73,  §§  48-50. 

^  Nevada.  —  The  term  "  heirs,"  or  other  words  of  inheritance,  is  not  necessary  to 
convey  an  estate  in  fee  simple ;  and  every  conveyance  of  any  real  estate  hereafter  ex- 
ecuted shall  pass  all  the  estate  of  the  grantor,  unless  the  intent  to  pass  a  less  estate 
shall  appear  by  express  terms,  or  be  necessarily  implied  in  the  terms  of  the  grant. 

Lineal  and  collateral  warranties,  with  all  their  incidents,  are  abolished ;  hut  the 
heirs  and  devisees  of  every  person  who  shall  have  made  any  covenant  or  agreement  in 
reference  to  the  title  of,  in,  or  to  any  real  estate,  shall  be  answerable  upon  such  cove- 
nant or  agreement  to  the  extent  of  the  land  descended  or  devised  to  them,  in  the 
cases  and  in  the  manner  prescribed  by  law. 

The  words  "  grant,  bargain,  and  sell,"  in  all  conveyances  hereafter  to  be  made,  in 
and  by  which  any  estate  of  inheritance  or  fee  simple  is  to  be  passed,  shall,  unless 
restrained  by  express  terms  contained  in  such  conveyances,  be  construed  to  be  the 
following  express  covenants,  and  none  other,  on  the  part  of  the  grantor,  for  himself 
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New  Jersey  :  *  For  Form  of  Warranty  Deed  see  New  York  (not  the 
Statutory  Form). 

New  Mexico  Terkitort  :  ^  For  Form  of  Warranty  Deed  see  Illinois. 

New  York  :'  Statutory  Form  of  Deed  idthfull  Covenants.* 
This   indenture,   made   the  day  of   ,   in   the   year 

and  his  heirs,  to  the  grantee,  his  heirs  and  assigns :  First,  that  previous  to  the  time  of 
the  execution  of  such  conveyance  the  grantor  has  not  conveyed  the  same  real  estate, 
or  any  right,  title,  or  interest  therein,  to  any  person  other  than  the  grantee ;  second, 
that  such  real  estate  is,  at  the  time  of  the  execution  of  such  conveyance,  free  from 
incumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  person  claiming  under 
him.  And  such  covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had  been 
expressly  inserted  in  the  conveyance.     G.  S.  1885,  §§  2611,  2617,  2618. 

No  covenant,  expressed  or  implied,  in  any  such  conveyance,  shall  bind  a  married 
woman  or  her  heirs,  except  so  far  as  may  be  necessary  effectually  to  convey  from  such 
married  woman  and  her  heirs  all  her  rights  and  interest  expressed  to  be  conveyed  in 
such  conveyance.     Ibid.  §  2.589. 

^  New  Jersey.  —  A  warranty  made  by  a  tenant  for  life  of  lands,  tenements,  or 
hereditaments,  which  shall  descend  or  come  to  any  person  in  reversion  or  remainder, 
shall  be  inoperative  and  void.  A  collateral  warranty  which  shall  be  made  of  lands, 
tenements,  or  hereditaments,  by  an  ancestor,  who,  at  the  time  of  making  it,  hath  no 
estate  of  inheritance  in  possession  therein,  shall  be  inoperative  and  void  against  his 
heirs.     E.  S.  1877,  p.  166,  §§  75,  76. 

In  any  deed  by  any  married  woman  of  full  age,  who  joins  with  her  husband  in 
executing  the  deed  of  any  lands,  or  of  any  estate  therein,  it  is  lawful  for  her  to  enter 
into  any  covenant  as  to  the  title  of  the  lands  thereby  conveyed,  or  against  incum- 
brances thereon,  or  warranting  the  same ;  but  such  covenants,  except  so  far  as  relates 
to  land,  or  some  interest  therein  owned  by  her  in  her  own  right,  shall  have  no  greater 
or  other  effect  than  to  estop  her  and  all  persons  claiming  as  her  heirs,  or  by  or  through 
her,  in  the  same  manner  as  if  she  were  a  single  woman.     Ibid.  p.  636,  §  7. 

2  New  Mexico.  —  The  words  "  bargained  and  sold,"  or  words  to  the  same  effect, 
in  all  conveyances  of  hereditary  real  estate,  unless  restricted  in  express  terms  on  the 
part  of  the  person  conveying  the  same,  himself  and  his  heirs,  to  the  person  to  whom 
the  property  is  conveyed,  his  heirs  and  assignees,  shall  be  limited  to  the  following 
effect :  First.  That  the  grantor,  at  the  time  of  the  execution  of  said  conveyance,  is 
possessed  of  an  irrevocable  possession  in  fee  simple  to  the  property  so  conveyed. 
Second.  That  the  said  real  estate,  at  the  time  of  the  execution  of  said  conveyance, 
is  free  from  all  incumbrance  made  or  suffered  to  be  made  by  the  grantor,  or  by  any 
person  claiming  the  same  under  him.  Third.  For  the  greater  security  of  the  person, 
his  heirs  and  assignees,  to  whom  said  real  estate  is  conveyed  by  the  grantor  and  his 
heirs,  snits  may  be  instituted  the  same  as  if  the  conditions  were  stipulated  in  the  said 
conveyance.     Comp.  Laws  1897,  §  3941. 

'  New  York.  —  The  term  "  heirs,"  or  other  words  of  inheritance,  are  not  requi- 
site to  create  or  convey  an  estate  in  fee  ;  and  every  grant  of  real  estate  passes  all  the 
estate  or  interest  of  the  grantor,  unless  the  intent  to  pass  a  less  estate  or  interest  ap- 
pears by  express  terms,  or  be  necessarily  implied  in  the  terms  of  such  grant.  3  B.  S. 
1896  (Birdseye),  pp.  2635,  2637,  §§  205,210. 

No  covenant  is  implied  in  any  conveyance  of  real  estate,  whether  such  conveyance 
contain  special  covenants  or  not.  Lineal  and  collateral  warranties,  with  all  their 
*  3  R.  S.  1896  (Birdseye),  p.  2641. 
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eighteen  hundred  and ,  between ,  of  (insert  residence), 

of  the  first  part,  and ,'  of  (insert  residence'),  of  the  second 

part,  witnesseth :  That  the  said  party  of  the  first  part,  in  con- 
sideration of  dollars,  lawful  money  of  the  United  States, 

paid  by  the  party  of  the  second  part,  doth  hereby  grant  and 
release  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever  (description),  together  with  the  appurtenances 
and  all  the  estate  and  rights  of  the  party  of  the  first  part  in  and 
to  said  premises.'' 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  party,  his  heirs  and  assigns,  forever. 

And  the  said  party  of  the  first  part  doth  covenant  with  said 
party  of  the  second  part  as  follows  :  ^ 

First.  That  the  party  of  the  first  part  is  seized  of  the  said 
premises  in  fee  simple,  and  has  good  right  to  convey  the  same.^ 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy 
the  said  premises.* 

incidents,  are  abolished  ;  but  the  heirs  and  devisees  of  every  person  who  shall  have 
made  any  covenant  or  agreement  shall  be  answerable  upon  such  covenant  or  agree- 
ment to  the  extent  of  the  lands  descended  or  devised  to  them,  in  the  cases  and  in  the 
manner  prescribed  by  law.     3  R.  S.  1896  (Birdseye),  p.  2638. 

1  In  any  grant  or  mortgage  of  freehold  interests  in  real  estate,  the  words  "  to- 
gether with  the  appurtenances  and  all  the  estate  and  rights  of  the  grantor  in  and  to 
said  premises  "  shall  be  construed  as  meaning  "  together  with  all  and  singular  the 
tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in  any  wise  ap- 
pertaining, and  the  reversion  and  reversions,  remainder  and  remainders,  rents,  issues, 
and  profits  thereof ;  and  also  all  the  estate,  right,  title,  interest,  dower  and  right  of 
dower,  curtesy  and  right  of  curtesy,  property,  possession,  claim,  and  demand  what- 
soever, both  in  law  and  in  equity,  of  the  said  grantor  of,  in,  and  to  the  said  granted 
premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances." 

2  All  covenants  contained  in  any  grant  or  mortgage  of  real  estate  shall  bind  the 
heirs,  executors,  successors,  administrators,  and  assigns  of  the  grantor  or  mortgagor, 
and  shall  inure  to  the  benefit  of  the  heirs,  executors,  administrators,  successors,  and 
assigns  of  the  grantee  or  mortgagee,  in  the  same  manner  and  to  the  same  extent, 
and  with  like  effect,  as  if  such  heirs,  executors,  administrators,  successors,  and  as- 
signs were  so  named  in  such  covenants,  unless  otherwise  in  said  grant  or  mortgage 
expressly  provided.     3  R.  S.  1896  (Birdseye),  p.  2641. 

*  Seizin.  This  covenant  shall  be  construed  as  meaning  that  such  grantor,  at  the 
time  of  the  execution  and  delivery  of  the  conveyance,  is  lawfully  seized  of  a  good, 
absolute,  and  indefeasible  estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singu- 
lar the  premises  thereby  conveyed,  with  the  tenements,  hereditaments,  and  appurte- 
nances thereto  belonging,  and  has  good  right,  full  power,  aud  lawful  authority  to 
grant  and  convey  the  same  by  the  said  conveyance. 

^  Quiet  Enjoyment.  This  covenant  shall  be  construed  as  meaning  that  such 
grantee,  his  heirs,  successors,  and  assigns,  shall  and  may,  at  all  times  thereafter, 
peaceably  and  quietly  have,  hold,  use,  occupy,  possess,  and  enjoy  the  said  premises, 
and  every  part  and  parcel  thereof,  with  the  appurtenances,  without  any  let,  suit. 
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Third.  That  the  said  premises  are  free  from  incumbrances.^ 

Fourth.  That  the  party  of  the  first  part  will  execute  or  pro- 
cure any  further  necessary  assurance  of  the  title  to  said  prem- 
ises.^ 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant 
the  title  to  said  premises.^ 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  the  presence  of 

Form  of  Executor's  Deed. 

This  indenture,  made  the day  of ,  eighteen  hundred 

and ,  between ,  as  executor  of  the  last  will  and  testament 

of ,  late  of ,  deceased,  of  the  first  part,  and ,  of , 

of  the  second  part,  witnesseth :  That  the  said  party  of  the  first 
part,  by  virtue  of  the  power  and  authority  to  him  given  in  and 

by  the  said  last  will  and  testament,  and  in  consideration  of 

dollars,  lawful  money  of  the  United  States,  paid  by  the  said 
party  of  the  second  part,  doth  hereby  grant  and  release  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever 
(^description),  together  with  the  appurtenances,  and  also  all  the 
estate  which  the  said  testator  had  at  the  time  of  his  decease  in 

trouble,  molestation,  eviction,  or  disturbance  of  the  grantor,  his  heirs,  successors,  or 
assigns,  or  any  person  or  persons  lawfully  claiming  or  to  claim  the  same. 

^  Freedom  from  Incumbrances.  This  covenant  shall  be  construed  as  meaning  that 
such  premises  are  free,  clear,  discharged,  and  unincumbered  of  and  from  all  former 
and  other  gifts,  grants,  titles,  charges,  estates,  judgments,  taxes,  assessments,  liens, 
and  incumbrances,  of  what  nature  or  kind  soever. 

2  Further  Assurance.  This  covenant  shall  be  construed  as  meaning  that  the 
grantor,  and  his  heirs  or  successors,  and  all  and  every  person  or  persons  whomsoever 
lawfully  or  equitably  deriving  any  estate,  right,  title,  or  interest  of,  in,  or  to  the 
premises  conveyed  by,  from,  under,  or  in  trust  for  him  or  them,  shall  and  will  at 
any  time  or  times  thereafter,  upon  the  reasonable  request  and  at  the  proper  costs  and 
charges  in  the  law  of  the  grantee,  his  heirs,  successors,  and  assigns,  make,  do,  and 
execute,  or  cause  to  be  made,  done,  and  executed,  all  and  every  such  further  and 
other  lawful  and  reasonable  acts,  conveyances,  and  assurances  in  the  law,  for  the 
better  and  more  effectually  vesting  and  confirming  the  premises  thereby  granted,  or 
so  intended  to  be,  in  and  to  the  grantee,  his  heirs,  successors,  and  assigns  forever,  as 
by  the  grantee,  his  heirs,  successors,  or  assigns,  or  his  or  their  counsel  learned  in  the 
law  shall  be  reasonably  advised  or  required. 

'  Warranty  of  Title.  This  covenant  shall  be  construed  as  meaning  that  the 
grantor,  and  his  heirs  or  successors,  the  premises  granted,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  unto  the  grantee,  his  heirs,  successors,  and  assigns, 
against  the  grantor  and  his  heirs  or  successors,  and  against  all  and  every  person  and 
persons  whomsoever  lawfully  claiming  or  to  claim  the  same,  shall  and  will  warrant 
and  forever  defend. 
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said  premises,  and  also  the  estate  therein  which  the  said  party 
of  the  first  part  has,  or  has  power  to  dispose  of,  whether  individ- 
ually or  by  virtue  of  said  will  or  otherwise.^ 

To  have  and  to  hold'  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  forever. 

And  the  said  party  of  the  first  part  covenants  with  the  said 
party  of  the  second  part  that  the  party  of  the  first  part  has  not 
done  or  suffered  anything  whereby  the  said  premises  have  been 
incumbered  in  any  way  whatever.^ 

In  witness  whereof  the  said  party  of  the  first  part  has  hereunto 
set  his  hand  and  seal  the  day  and  the  year  above  first  written. 

In  the  presence  of 

North  Carolina  : '  For  Form  seep.  241. 

North  Dakota  :  Statutory  Form  ofDeed.^ 
This  grant,  made  the day  of ,  in  the  year ,  be- 

1  Appurtenances  and  Estate.  This  provision  shall  be  construed  as  meaning,  — 
together  with  all  and  singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging  or  in  any  wise  appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof ;  and  also  all  the  estate,  right,  title, 
interest,  property,  possession,  claim,  and  demand  whatsoever,  both  in  law  and  equity, 
which  the  said  testator  had  in  his  lifetime,  and  at  the  time  of  his  decease,  or  which 
the  said  grantor  has,  or  has  power  to  convey  or  dispose  of,  whether  individually  or 
by  virtue  of  the  said  last  will  and  testament  or  otherwise,  of,  in,  and  to  the  said 
granted  premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances.  3  E.  S. 
1896  (Birdseye),  p.  2641. 

^  Grantor  has  not  incumbered.  This  covenant  shall  be  construed  as  meaning  that 
the  grantor  has  not  made,  done,  committed,  executed,  or  suffered  any  act  or  acts, 
thing  or  things,  whatsoever,  whereby  or  by  means  whereof  the  above-mentioned  and 
described  premises,  or  any  part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter 
shall  or  may  be,  impeached,  charged,  or  incumbered  in  any  manner  or  way  whatso- 
ever.    3  R.  S.  1896  (Birdseye),  p.  2639,  T  6. 

8  North  Carolina.  —  When  real  estate  shall  he  conveyed  to  any  person,  the 
same  shall  be  held  and  construed  to  be  a  conveyance  in  fee,  whether  the  word  "  heirs  " 
shall  be  used  or  not,  unless  such  conveyance  shall,  in  plain  and  express  words,  show, 
or  it  shall  he  plainly  intended  by  the  conveyance  or  some  part  thereof,  that  the 
grantor  meant  to  convey  an  estate  of  less  dignity.    Code  1883,  §  1280. 

All  collateral  warranties  are  abolished ;  and  all  warranties  made  by  any  tenant  for 
life  of  lands,  tenements,  or  hereditaments,  the  same  descending  or  coming  to  any 
person  in  reversion  or  remainder,  shall  he  void  ;  and  all  such  warranties  as  aforesaid 
shall  be  deemed  covenants  only,  and  bind  the  covenantor  in  like  manner  as  other 
obligations.    Ibid.  §  1334. 

*  R.  Codes,  1895,  §  3537. 

North  Dakota.  —  From  the  use  of  the  word  "  grant "  in  any  conveyance  by  which 
an  estate  of  inheritance  or  fee  simple  is  to  be  passed,  the  following  covenants  and 
none  other,  on  the  part  of  the  grantor,  for  himself  and  his  heirs,  to  the  grantee,  his 
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tween  A.  B.,  of ,  of  the  first  part,  and  C.  D.,  of ,  of  the 

second  part,  witnesseth,  that  the  party  of  the  first  part  hereby 

grants  to  the  party  of  the  second  part,  in  consideration  of  

dollars  now  received,  all  the  real  property  situated  in ,  and 

bounded  (or  described')  as  follows  :  — 

Witness  the  hand  of  the  party  of  the  first  part.  A.  B. 

Ohio  :  For  Forms  see  p.  241. 

Oklahoma  :  ^  Statutory  Form  of  Deed. 

Know  all  men  by  these  presents,  that  ,  part —  of  the 

first  part,  in  consideration  of  the  sum  of  dollars  in  hand 

paid,  the  receipt  of  which  is  hereby  acknowledged,  do  hereby 
grant,  bargain,  sell,  and  convey  unto the  following  described 

heirs  and  assigns,  are  implied,  unless  restrained  by  express  terms  contained  in  such 
conveyance : — 

1.  That  previous  to  the  time  of  the  execution  of  such  conveyance  the  grantor  has 
not  conveyed  the  same  estate,  or  any  right,  title,  or  interest  therein,  to  any  person 
other  than  the  grantee. 

2.  That  such  estate  is  at  the  time  of  the  execution  of  such  conveyance  free  from 
incumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  person  claiming  under 
him.  Such  covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had  been 
expressly  inserted  in  the  conveyance.     R.  Codes  1895,  §  3539. 

Oklahoma.  —  A  warranty  deed,  made  in  substantial  compliance  with  the  provi- 
sions of  this  act,  shall  convey  to  the  grantee,  his  heirs  or  assigns,  the  whole  interest 
of  the  grantor  in  the  premises  described,  and  shall  be  deemed  a  covenant  on  the  part 
of  the  grantor  that  at  the  time  of  making  the  deed  he  is  legally  seized  of  the  inde- 
feasible estate  in  fee  simple  of  the  premises,  and  has  good  light  and  full  power  to 
convey  the  same ;  that  the  same  are  clear  of  all  incumbrances  and  liens,  and  that  he 
warrants  [to]  the  grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession 
thereof,  and  will  defend  the  title  thereto  against  all  persons  who  may  lawfully  claim 
the  same,  and  the  covenants  and  warranty  shall  be  obligatory  and  binding  upon  any 
such  grantor,  his  heirs  and  personal  representatives,  as  if  written  at  length  in  such 
deed.    Laws  1897,  §  41. 

A  quitclaim  deed  to  real  estate  may  be  substantially  the  same  as  a  warranty  deed, 
with  the  word  "quitclaim  "  inserted  in  connection  with  the  words,  "  do  hereby  grant, 
bargain,  sell,  and  convey,"  as  follows  :  "  Do  hereby  quitclaim,  grant,  bargain,  sell, 
and  convey,"  and  by  omitting  the  words,  "  and  warrant  the  title  to  the  same." 

Every  deed  or  other  instrument  aSecting  real  estate,  made  by  a  corporation,  must 
have  the  name  of  such  corporation  subscribed  thereto  either  by  an  attorney  in  fact 
or  by  the  president  or  a  vice-president  of  such  corporation,  and  when  made  by  a  pub- 
lic corporation,  the  name  of  such  corporation  must  be  subscribed  by  the  chief  oflScer 
thereof. 

Every  deed,  or  other  instrument  affecting  real  estate,  executed  by  a  corporation, 
except  when  executed  by  an  attorney  in  fact,  must  be  attested  by  the  secretary  or 
clerk  of  such  corporation  with  the  corporate  seal  attached.    Ibid.  §§  18,  42,  43,  44. 

Every  estate  in  land  which  shall  be  granted,  conveyed,  or  devised  by  deed-  or  will, 
shall  be  deemed  an  estate  in  fee  simple  and  of  inheritance,  unless  limited  by  express 
words.    Ibid.  §  30 


FOEMS  USED  IN   THE  SEVERAL   STATES.  269 

real  property  and  premises,  situate  in  county,  territory  of 

Oklahoma,  to  wit,  ,  together  with  all  the  improvements 

thereon  and  the  appurtenances  thereunto  belonging,  and  warrant 
the  title  to  the  same.  To  have  and  to  hold  said  described  pre- 
mises unto  the  said  part —  of  the  second  part, heirs  and 

assigns  forever,  free,  clear,  and  discharged  of  and  from  all  for- 
mer grants,  charges,  taxes,  judgments,  mortgages,  and  other  liens 
and  incumbrances  of  whatsoever  nature. 

Signed  and  delivered  this day  of ,  18 — . 

Oregon  : ^  For  Forms  seep.  241. 

Pennsylvania:*   Warranty  Deed. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of  • ,  party  of  the  first  part,  and of ,  party  of 


the  second  part,  witnesseth,  that  the  said  party  of  the  first  part, 

for  and  in  consideration  of  the  sum  of dollars  lawful  money 

of  the  United  States  of  America,  well  and  truly  paid  by  the  said 
party  of  the  second  part  to  the  said  party  of  the  first  part,  at 
and  before  the  ensealing  and  delivery  of  these  presents,  the  re- 
ceipt whereof  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  aliened,  enfeoffed,  released,  conveyed,  and  confirmed,  and 
by  these  presents  does  grant,  bargain,  sell,  aliene,  enfeoff,  release, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  all  that  parcel,  etc. :  together  with  all  and  sin- 
gular the  buildings,  improvements,  woods,  ways,  rights,  liberties, 
privileges,  hereditaments,  and  appurtenances  to  the  same  belong- 

1  Oregon.  —  No  covenant  shall  be  implied  in  any  conveyance  of  real  estate, 
whether  such  conveyance  contain  special  covenants  or  not. 

The  term  "  heirs,"  or  other  word  of  inheritance,  is  not  necessary  to  create  or  con- 
vey an  estate  in  fee  simple ;  and  any  conveyance  of  any  real  estate  passes  all  the 
estate  of  the  grantor,  unless  the  intent  to  pass  a  less  estate  appears  by  express  terms, 
or  is  necessarily  implied  in  the  terms  of  the  grant. 

A  mamed  woman  is  not  bound  by  any  covenant  contained  in  a  deed  of  her  real 
estate  executed  jointly  with  her  husband.     Annot.  Laws  1887,  §§  3003,  3005,  3007. 

2  Pennsylvania.  —  In  all  deeds  whereby  any  estate  of  inheritance  in  fee  simple 
shall  hereafter  be  limited  to  the  grantee  and  his  heirs,  the  words  "grant,  bargain, 
sell,"  are  adjudged  an  express  covenant  to  the  grantee,  his  heirs  and  assigns,  to  wit, 
that  the  grantor  was  seized  of  an  indefeasible  estate,  in  fee  simple,  freed  from  in- 
cumbrances done  or  suffered  from  the  grantor  (excepting  the  rents  and  services  dne 
to  the  lord  of  the  fee),  as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and 
assigns,  unless  limited  by  express  words  contained  in  such  deed ;  and  the  grantee, 
his  heirs,  executors,  administrators,  and  assigns,  may,  in  any  action,  assign  breaches, 
as  if  such  covenants  were  expressly  inserted.    Brightly's  Pur.  Dig.  1883,  p.  582,  §  93. 
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ing  or  in  any  wise  appertaining,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof,  and 
of  every  part  and  parcel  thereof ;  and  also  all  the  estate,  right, 
title,  interest,  property,  possession,  claim,  and  demand  whatso- 
ever, both  in  law  and  equity,  of  the  said  party  of  the  first  part, 
of,  in,  and  to  the  said  premises,  with  the  appurtenances : 

To  have  and  to  hold  the  said  premises,  with  all  and  singular 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  forever. 

And  the  said  party  of  the  first  part,  his  heirs,  executors,  and 
administrators,  does  by  these  presents  covenant,  grant,  and  agree 
to  and  with  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs, forever,  that  he,  the  said  party  of  the  first  part,  and  his 
heirs,  all  and  singular  the  hereditaments  and  premises  herein 
above  described  and  granted,  or  mentioned  and  intended  to  be  so, 
with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  against  him,  the  said  party  of  the  first  part, 
and  his  heirs,  and  against  all  and  every  other  person  or  persons 
whomsoever  lawfully  claiming  or  to  claim  the  same  or  ^ny  part 
thereof,  shall  and  will  warrant  and  forever  defend.  In  witness 
whereof,  etc. 

Sarne.     Quitclaim  Deed, 

This  indenture,  made  the day  of  ,  18 — ,  between 

of ,  party  of  the  first  part,  and of ,  party  of 


the  second  part,  witnesseth,  that  the  said  party  of  the  first  part, 

for  and  in  consideration  of  the  sum  of ■  dollars  lawful  money 

of  the  United  States  of  America,  to  him  well  and  truly  paid  by 
the  said  party  of  the  second  part,  at  and  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknow- 
ledged, has  remised,  released,  and  quitclaimed,  and  by  these  pres- 
ents does  remise,  release,  and  quitclaim  unto  the  said  party  of  the 
second  part,  and  to  his  heirs  and  assigns,  forever,  all  that  parcel, 
etc. ;  together  with  all  and  singular  the  tenements,  hereditaments, 
and  appurtenances  thereunto  belonging  or  in  any  wise  appertain- 
ing, and  the  reversions,  remainders,  rents,  issues,  and  profits 
thereof ;  and  also  all  the  estate,  right,  title,  interest,  property, 
claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the 
said  party  of  the  first  part,  of,  in,  or  to  the  above  described  prem- 
ises, and  every  part  and  parcel  thereof,  with  the  appurtenances. 
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To  have  and  to  hold  all  and  singular  the  above  mentioned  and 
described  premises,  together  with  the  appurtenances,  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  forever.  In  wit- 
ness whereof,  etc. 

Rhode  Island  :  For  Form  see  p.  241.^ 

South  Carolina  :  *  Statutory  Form  of  Warranty  Deed.' 
The  state  of  South  Carolina :  Know  all  men  by  these  presents 

that  I, of  ,  in  the  state  aforesaid,  have  granted,  bar- 

gained,  sold,  and  released,  and  by  these  presents  do  grant,  bar- 
gain, sell,  and  release,  unto  the  said ,  all  that  (_here  describe 

premises')  ;  together  with  all  and  singular  the  rights,  members, 
hereditaments,  and  appurtenances  to  the  said  premises  belonging 
or  in  any  wise  incident  or  appertaining :  To  have  and  to  hold  all 

and  singular  the  premises  before  mentioned  unto  the  said , 

his  heirs  and  assigns,  forever.  And  I  do  hereby  bind  myself,  my 
heirs,  executors,  and  administrators,  to  warrant  and  defend  all 

and  singular  the  said  premises  unto  the  said ,  his  heirs  and 

assigns,  against  myself  and  my  heirs,  and  against  every  person 
whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any  part 

thereof.     Witness  my  hand  and  seal  this day  of  ,  in 

the  year  of  our  Lord ,  and  in  the year  of  the  indepen- 
dence of  the  United  States  of  America. 


1  The  form  of  warranty  deed  in  common  use  is  quite  verbose,  but  in  substance  con- 
tains nothing  more  than  the  form  referred  to.  Singularly  enough,  the  form  of  quit- 
claim deed  in  use  in  this  state  is  almost  identical  with  that  given  on  p.  242, 

The  word  "  grant "  is  not  necessary  in  order  to  convey  tenements  and  heredita- 
ments, corporeal  or  incorporeal.  Lands,  tenements,  and  hereditaments,  or  a  thing  in 
action,  may  be  conveyed  by  a  person  to  himself  jointly  with  another  person  by  the- 
like  means  by  which  it  might  be  conveyed  by  him  to  another  person ;  and  may  in 
like  manner  be  conveyed  by  a  husband  to  his  wife  and  by  a  wife  to  her  husband, 
alone  or  jointly  with  another  person.  It  shall  be  sufficient,  in  the  limitation  of  am 
estate  in  fee  simple,  to  use  the  word  "  heirs,"  or  to  use  the  words  "  in  fee  simple  " 
without  the  word  "  heirs,"  and,  in  the  limitation  of  an  estate  in  tail,  to  use  the  words 
"  heirs  of  the  body,"  or  the  words  "  in  tail "  without  the  words  "  heirs  of  the  body ;  " 
and  in  the  limitation  of  an  estate  in  tail  male,  or  in  tail  female,  to  use  the  words- 
"  heirs  male  of  the  body  "  or  "  heirs  female  of  the  body,"  or  the  words  "  in  tail  male  " 
or  "  in  tail  female,"  as  the  case  requires,  without  the  words  "  heirs  male  of  the  body  " 
or  "  heirs  female  of  the  body."     G.  L.  1896,  c.  202,  §§  19,  20,  21. 

2  South  Carolina.  —  G.  S.  1882,  §  1775.    R.  S.  1893,  §  1886. 

2  In  South  Carolina  this  form  is  declared  by  statute  to  be  valid  and  effectual;  but 
It  is  provided  that  no  person  shall  be  obliged  to  insert  the  clause  of  warranty,  or  shall 
be  restrained  from  inserting  any  other  clause  or  clauses  in  conveyances  hereafter  tO' 
be  made  that  may  be  deemed  proper  and  advisable  by  the  purchaser  and  seller.  The: 
forms  heretofore  in  use  within  this  state  are  not  invalidated.    E.  S.  1893,  §  1886. 
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South  Dakota  :  Statutory  Form  o/DeedA 

This  grant,^  made  the  day  of  ,  in  the  year  , 

between ,  of ,  of  the  first  part,  and ,  of ,  of  the 

second  part,  witnesseth,  that  the  party  of  the  first  part  hereby 

grants  to  the  party  of  the  second  part,  in  consideration  of 

dollars  now  received,  all  the  real  property  situated  in ,  and 

bounded  (^or  described')  as  follows  :  — 

Witness  the  hand  of  the  party  of  the  first  part. 

Tennessee  : "  For  Form  of  Warranty  Deed  see  Kansas. 

The  Covenants,  however,  are  usually  in  the  Form  following :  — 
And  the  said ,  for  himself,  his  heirs,  executors,  and  admin- 
istrators, doth  covenant  and  agree  to  and  with  the  said ,  his 

heirs  or  assigns,  that  he  is  lawfully  seized  in  fee  of  the  afore- 
granted  premises  ;  that  the  same  are  free  from  all  incumbrances ; 
and  that  he  has  a  good  right  to  sell  and  convey  the  same  to  the 

said ,  as  aforesaid ;  and  that  the  before  granted  land  and 

premises  he  will  warrant  and  forever  defend  against  the  right, 
title,  interest,  or  claim  of  all  and  every  person  whomsoever. 

Same.    Statutory  Forms.* 

Deed  in  Fee,  with  Warranty. 

I  hereby  convey  to the  following  tract  of  land  (^describing 

if),  and  I  warrant  the  title  against  all  persons  whomsoever. 


1  South  Dakota.  —  Comp.  Laws,  1887,  §  3247. 

2  From  the  use  of  the  word  "grant"  in  any  conveyance  by  which  an  estate  of 
inheritance  or  fee  simple  is  to  be  passed,  the  following  covenants,  and  none  other,  on 
the  part  of  the  grantor  for  himself  and  his  heirs  to  the  grantee,  his  heirs  and  assigns, 
are  implied,  unless  restrained  by  express  terms  contained  in  such  conveyance :  1 .  That, 
previous  to  the  time  of  the  execution  of  such  conveyance,  the  grantor  has  not  con- 
veyed the  same  estate,  or  any  right,  title,  or  interest  therein,  to  any  person  other 
than  the  grantee  ;  2.  That  such  estate  is,  at  the  time  of  the  execution  of  such  con- 
veyance, free  from  incumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  per- 
son claiming  under  him.  Such  covenants  may  be  sued  upon  in  the  same  manner  ss 
if  they  had  been  expressly  inserted  in  the  conveyance.    Ibid.  §  3249. 

°  Tennessee.  —  No  words  of  inheritance  are  requisite  to  create  or  convey  an  es- 
tate in  fee,  and  every  grant  of  real  estate  or  any  interest  therein  passes  all  the  estate 
or  interest  of  the  grantor,  unless  the  intent  to  pass  a  less  estate  or  interest  appears  by 
express  terms,  or  is  necessarily  implied  by  the  terms  of  the  instrument.  Code  1896, 
§  3672. 

*  Code  1896,  §  3680. 
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Covenants  of  Seizin,  Possession,  and  Special  Warranty. 
I  covenant  that  I  am  seized  and  possessed  of  the  said  land,  and 
have  a  right  to  convey  it,  and  I  warrant  the  title  against  all  per- 
sons claiming  under  me. 

Quitclaim  Deed. 

I  hereby  quitclaim  to all  my  interest  in  the  following  land 

(^describing  i(). 

Texas  :  ^  Statutory  Form  of  Warranty  Deed." 
State  of  Texas,  county  of .     Know  all  men  by  these  pres- 
ents that  I, of ,  in  the  state  aforesaid,  for  and  in  consid- 
eration of dollars  to  me  in  hand  paid  by ,  have  granted, 

sold,  and  conveyed,  and  by  these  presents  do  grant,  sell,  and  con- 
vey, unto  the  said ,  in  the  state  of ,  all  that  certain  (^de- 
scribe the  premises').  To  have  and  to  hold  the  above  described 
premises,  together  with  all  and  singular  the  rights  and  appurte- 
nances thereto  in  any  wise  belonging,  unto  the  said ,  his  heirs 

or  assigns,  forever.  And  I  do  hereby  bind  myself,  my  heirs,  ex- 
ecutors, and  administrators,  to  warrant  and  forever  defend  all  and 
singular  the  said  premises  unto  the  said ,  his  heirs  and  as- 
signs, against  every  person  whomsoever  lawfully  claiming  or  to 

claim  the  same,  or  any  part  thereof.     Witness  my  hand  this 

day  of ,  A.  D.  18 — . 

1  Texas.  —  Every  estate  in  land  conveyed  without  the  use  of  words  of  inheritance 
necessary  at  common  law  to  transfer  an  estate  in  fee  simple  is  nevertheless  deemed  a 
fee  simple,  if  a  less  estate  be  not  limited  by  express  words,  or  does  not  appear  to  have 
been  granted,  conveyed,  or  devised  by  construction  or  operation  of  law. 

No  person  is  obliged  to  insert  the  covenant  of  warranty,  or  is  restrained  from  in- 
serting any  clause  or  clauses  that  may  be  deemed  proper  and  advisable  by  the  pur- 
chaser and  seller ;  and  other  forms  not  contravening  the  laws  of  the  land  are  not  to 
be  invalidated. 

From  the  use  of  the  word  "  grant "  or  "convey,"  in  any  conveyance  by  which  an 
estate  of  inheritance  or  fee  simple  is  to  be  passed,  the  following  covenants,  and  none 
other,  on  the  part  of  the  grantor  for  himself  and  his  heirs  to  the  grantee,  his  heirs 
and  assigns,  are  implied,  unless  restrained  by  express  terms  contained  in  such  con- 
veyance :  — 

1 .  That  previous  to  the  time  of  the  execution  of  such  conveyance  the  grantor  has 
not  conveyed  the  same  estate,  or  any  right,  title,  or  interest  therein,  to  any  person 
other  than  the  grantee. 

2.  That  such  estate  is,  at  the  time  of  the  execution  of  snch  conveyance,  free  fron, 
incumbrances. 

Such  covenants  may  be  sued  npon  in  the  same  manner  as  if  they  had  been  expressly 
inserted  in  the  conveyance.    K.  S.  1879,  arts.  551,  553,  557. 
2R.  S.  1879,  art.  552. 
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Utah  Territory:  The  Forms  in  use  in  California  are  appropriate. 

Statutory  Forms  of  Conveyances. 
Warranty  Deed.^ 

A.  B.,  grantor  (here  insert  name  or  names  and  place  of  resi- 
dence'), hereby  conveys  and  warrants  to  C.  D.,  grantee  (here 

insert  name  or  names  and  place  of  residence),  for  the  sum  of 

dollars,  the  following  described  tract —  of  land  in county, 

Utah  (here  describe  the  premises). 

Witness  the  hand  of  said  grantor  this  day  of  , 

A.  D. . 

Quitclaim  Deed? 

A.  B.,  grantor  (insert  here  name  or  names  and  place  of  resi- 
dence), hereby  quitclaims  to  C.  D.,  grantee  (here  insert  name  or 

names  and  place  of  residence),  for  the  sum  of dollars,  the 

following  described  tract —  of  land  in  county,  Utah  (here 

describe  the  premises). 

Witness   the   hand  of  said  grantor,   this  day  of  , 

A.  D. . 

Vermont  :  '  For  Form  see  p.  241 . 


1  Such  deed,  when  executed  as  required  hy  law,  shall  have  the  effect  of  a  conrey- 
ance  in  fee  simple  to  the  grantee,  his  heirs  and  assigns,  of  the  premises  therein 
named,  together  with  all  the  appurtenances,  rights,  and  privileges  thereto  belonging, 
with  covenants  from  the  grantor,  his  heirs  and  personal  representatives,  that  he  is 
lawfully  seized  of  the  premises ;  has  good  right  to  convey  the  same ;  that  he  guaran- 
ties the  grantee,  his  heirs  and  assigns,  in  the  quiet  possession  thereof ;  that  the  same 
are  free  from  all  incumbrances ;  and  that  the  grantor,  his  heirs  and  personal  repre- 
sentatives, will  forever  warrant  and  defend  the  title  thereof  in  the  grantee,  his  heirs 
and  assigns,  against  all  lawful  claims  whatsoever.  Any  exceptions  to  such  covenants 
may  be  briefly  inserted  in  such  deed,  following  the  description  of  the  land.  E.  S. 
1898,  §  1981. 

2  Such  deed,  when  executed  as  required  by  law,  shall  have  the  effect  of  a  convey- 
ance of  all  right,  title,  interest,  and  estate  of  the  grantor  in  and  to  the  premises 
therein  described,  and  all  rights,  privileges,  and  appurtenances  thereto  belonging  at 
the  date  of  such  conveyance.     R.  S.  1898,  §  1982. 

°  Vermont.  —  In  all  cases  where  real  estate  shall  hereafter  be  conveyed  by  deed, 
the  existence  of  any  public  highway  over  or  upon  any  part  of  such  estate  shall  not 
be  deemed  or  treated  as  a  breach  of  any  covenant  of  seizin  or  warranty,  or  any  cov- 
enant against  incumbrances  contained  in  such  deed,  unless  the  parties  to  such  deed 
expressly  refer  to,  and  covenant  against,  such  highway.     Eev.  Laws  1880,  §  3042. 

Actions  of  covenant  other  than  the  covenants  of  warranty  and  seizin,  contained  in 
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Virginia!  and  West  Vibginia:  Warranty  Deed. 

This  deed,  made  this day  of ,  18 — ,  between of 

-,  of  the  first  part,  and of ,  of  the  second  part,  wit- 


nesseth,  that  in  consideration  of  the  sum  of dollars,  the  said 

doth  grant  unto  the  said^ ,  with  general  warranty,  all 

that,  etc. .     The  said covenants  that  he  hath  the  right 

to  convey  the  said  land  to  the  grantee ;  that  he  has  done  no  act 
to  incumber  the  said  land  ;  that  the  grantee  shall  have  quiet  pos- 
session of  the  said  land,  free  from  all  incumbrances ;  and  that  he, 
the  said  party  of  the  first  part,  will  execute  such  farther  assur- 
ance of  the  said  land  as  may  be  requisite.  Witness  the  follow- 
ing signature  and  seal. 

Statutory  Forms. 
This  deed,  made  the day  of ,  in  the  year ,  be- 
tween (here  insert  names  of  parties'),  witnesseth,  that  in  consid- 
eration of  (here  state  the  consideration),  the  said doth  (or 

do)  grant  unto  the  said all,  etc.  (Here  describe  the  prop- 
erty and  insert  covenants  or  any  other  provisions.)  Witness  the 
following  signature  and  seal  (or  signatures  and  seals).^ 

deeds  of  lands,  shall  be  brought  within  eight  years  after  the  cause  of  action  shaU 
accrue,  and  not  after.  Actions  of  covenant,  brought  on  a  covenant  of  warranty  in  a 
deed  of  land,  shall  be  brought  within  eight  years  after  a  iinal  decision  against  the 
title  of  the  covenantor  in  such  deed.  Actions  of  covenant,  brought  on  a  covenant  of 
seizin  in  a  deed,  shall  be  brought  within  fifteen  years  after  the  caase  of  action  ac- 
crues, and  not  after.     Ibid.  §§  955,  957,  958. 

A  husband  and  wife  may  by  their  joint  deed  convey  the  real  estate  of  the  wife,  in 
like  manner  as  she  might  do  by  her  separate  deed  if  she  were  unmarried ;  but  the 
wife  shall  not  be  bound  by  any  covenant  contained  in  such  joint  deed.     Ibid.  §  1923. 

'  Virginia.  — A  conveyance  without  words  of  limitation  is  construed  to  pass  the 
fee  simple,  or  the  whole  estate  or  interest  which  the  grantor  had  power  to  dispose  of, 
unless  a  contrary  intention  appears  by  the  conveyance.  Code  Va.  1887,  §  2420; 
W,  Va.  Code  1891,  c.  71,  §  8. 

^  Va.  Code  1887,  c.  108,  §§  2437-2452;  W.  Va.  Code  1891,  c.  71,  §  8. 

'  Every  such  deed  conveying  lands  shall,  unless  an  exception  be  made  therein,  be 
construed  to  include  all  the  estate,  right,  title,  and  interest  whatever,  both  at  law  and 
in  equity,  of  the  grantor  in  and  to  such  lands.    Whenever  in  any  deed  there  shall  be 

used  the  words,  "  the  said  grantor  (or  the  said )  releases  to  the  said  grantee  (or 

the  said )  all  his  claims  upon  the  said  lands,"  such  deed  shall  be  construed  as  if 

it  set  forth  that  the  grantor  (or  releasor)  hath  remised,  released,  and  forever  quit- 
claimed, and  by  these  presents  doth  remise,  release,  and  forever  quitclaim,  unto  the 
grantee  (or  releasee),  bis  heirs  and  assigns,  aU  right,  title,  and  interest  whatsoever, 
both  at  law  and  in  equity,  in  or  to  the  lands  and  premises  granted  (or  released)  or 
intended  so  to  be,  so  that  neither  he  nor  his  personal  representative,  his  heirs  or 
assigns,  shall,  at  any  time  hereafter,  have,  claim,  challenge,  or  demand  the  said  lands 
and  premises,  or  any  part  thereof,  in  any  manner  whatever. 
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Where  a,  deed  uses  the  words  "  the  said covenants,"  such  covenant  has  the 

same  effect  as  if  it  was  expressed  to  be  by  the  covenantor,  for  himself,  his  heirs,  per- 
sonal representatives,  and  assigns,  and  shall  be  deemed  to  be  with  the  covenantee,  his 
heirs,  personal  representatives,  and  assigns. 

A  covenant  by  the  grantor  in  a  deed,  "  that  he  will  warrant  generally  the  property 
hereby  conveyed,"  has  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his 
heirs  and  personal  representatives,  will  forever  warrant  and  defend  the  said  property 
unto  the  grantee,  his  heirs,  personal  representatives,  and  assigns,  against  the  claims 
and  demands  of  all  persons  whomsoever. 

A  covenant  by  any  such  grantor,  "that  he  will  warrant  specially  the  property 
hereby  conveyed,"  has  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his 
heirs  and  personal  representatives,  will  forever  warrant  and  defend  the  said  property 
unto  the  grantee,  his  heirs,  personal  representatives,  and  assigns,  against  the  claims 
and  demands  of  the  grantor,  and  all  persons  claiming  or  to  claim  by,  through,  or 
under  him. 

The  words  "  with  general  warranty,"  in  the  granting  part  of  any  deed,  are  deemed 
to  be  a  covenant  by  the  grantor  "  that  he  will  warrant  generally  the  property  hereby 
conveyed."  The  words  "  with  special  warranty,"  in  the  granting  part  of  any  deed, 
shall  be  deemed  to  be  a  covenant  by  the  grantor  "  that  he  will  warrant  specially  the 
property  hereby  conveyed." 

A  covenant  by  the  grantor  in  a  deed  for  land,  "  that  he  has  the  right  to  convey  the 
said  land  to  the  grantee,"  has  the  same  effect  as  if  the  grantor  had  covenanted  that 
he  has  good  right,  full  power,  and  absolute  authority  to  convey  the  said  land,  with  all 
the  buildings  thereon,  and  the  privileges  and  appurtenances  thereto  belonging,  unto 
the  grantee,  in  the  same  manner  in  which  the  same  is  conveyed  or  intended  so  to  be 
by  the  deed,  and  according  to  its  true  intent. 

A  covenant  by  any  such  grantor,  "  that  the  grantee  shall  have  quiet  possession  of 
the  said  land,"  has  as  much  effect  as  if  he  covenanted  that  the  grantee,  his  heirs  and 
assigns,  might,  at  any  and  all  times  thereafter,  peaceably  and  quietly  enter  upon  and 
have,  hold,  and  enjoy  the  land  conveyed  by  the  deed,  or  intended  so  to  be,  with  all  the 
buildings  thereon  and  the  privileges  and  appurtenances  thereto  belonging,  and  receive 
and  take  the  rents  and  profits  thereof,  to  and  for  his  and  their  use  and  benefit,  with- 
out any  eviction,  interruption,  suit,  claim,  or  demand  whatever.  If  to  such  covenant 
there  be  added  "free  from  all  incumbrances,"  these  words  have  as  much  effect  as  the 
words,  "and  that  freely  and  absolutely  acquitted,  exonerated,  and  forever  discharged, 
or  otherwise  by  the  said  grantor  or  his  heirs  saved  harmless  and  indemnified  of,  from, 
and  against,  any  and  every  charge  and  incumbrance  whatever." 

A  covenant  by  any  such  grantor,  "  that  he  will  execute  such  further  assurances  of 
the  said  lands  as  may  be  requisite,"  has  the  same  effect  as  if  be  covenanted  that  he, 
the  grantor,  his  heirs  or  personal  representative,  will  at  any  time,  upon  any  reason- 
able request,  at  the  charge  of  the  grantee,  his  heirs  or  assigns,  do,  execute,  or  cause 
to  be  done  or  executed,  all  such  further  acts,  deeds,  and  things,  for  the  better,  more 
perfectly,  and  absolutely  conveying  and  assuring  the  said  lands  and  premises  hereby 
conveyed  or  intended  so  to  be,  unto  the  grantee,  his  heirs  and  assigns,  in  manner 
aforesaid,  as  by  the  grantee,  his  heirs  or  assigns,  his  or  their  counsel  in  the  law,  shall 
be  reasonably  devised,  advised,  or  required. 

A  covenant  by  any  such  grantor,  "  that  he  has  done  no  act  to  incumber  the  said 
lands,"  has  the  same  effect  as  if  he  covenanted  that  he  had  not  done  or  executed,  or 
knowingly  suffered,  any  act,  deed,  or  thing  whereby  the  land  and  premises  conveyed, 
or  intended  so  to  be,  or  any  part  thereof,  are  or  will  be  charged,  affected,  or  incum- 
bered in  title,  estate,  or  otherwise. 

V1E6INIA  Code  1887,  §§  2437-2452,  and  West  Vikginia  Code  1891,  c.  72,  §§  2, 
3,  12-19. 
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Washington:  For  Forms  see  Califomia. 

Statutory  Form  of  Warranty  Deed.^ 

The  grantor ,  for  and  in  consideration  of in  hand 

paid,  conveys  and  warrants  to the  following  described  real 

estate ,  situated  in  the  county  of ,  state  of  Washington. 

Dated  this day  of ,  18 — .     [Seal.] 

Form  of  Bargain  and  Sale  Deed? 

The  grantor ,  for  and  in  consideration  of  in  hand 

paid,  bargains,  sells,  and  conveys  to  the  following  described 

real  estate ,  situated  in  the  county  of  ,  state  of  Wash- 

ington.     Dated  this day  of ,  18 — .     [Sbal.J 

Form  of  Quitclaim  Deed.^ 

The  grantor  ,  for'  the  consideration  ,  conveys  and 

quitclaims  to  all  interest  in  the  following  described  real 

1  Washington.  —  Codes  &  Stats.  1897,  §  4519;  Laws  1885-86,  p.  177.  Erery 
deed  in  substance  in  the  above  form,  when  otherwise  duly  executed,  shall  be  deemed 
and  held  a  conveyance  in  fee  simple  to  thft  grantee,  his  heirs  and  assigns,  with  cove- 
nants on  the  part  of  the  grantee  :  1.  That  at  the  time  of  the  making  and  delivery  of 
such  deed  he  was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple  in  and  to 
the  premises  therein  described,  and  had  good  right  and  full  power  to  convey  the 
same ;  2.  That  the  same  were  then  free  from  all  incumbrances ;  and,  3.  That  he 
warrants  to  the  grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession  of 
such  premises,  and  will  defend  the  title  thereto  against  all  persons  who  may  lawfully 
claim  the  same.  And  such  covenants  shall  be  obligatory  upon  any  grantor,  his  heirs 
and  personal  representatives,  as  fully  and  with  like  effect  as  if  written  at  full  length 
in  such  deed.     Laws  1885-86,  p.  177 ;  Codes  &  Stats.  1897,  §  4519. 

The  term  "  heirs,"  or  other  technical  words  of  inheritance,  shall  not  be  necessary 
to  create  and  convey  an  estate  in  fee  simple.    Ibid.  §  4225. 

2  Codes  &  Stats.  1 897,  §  4520.  Every  deed  in  substance  in  the  above  form  shall 
convey  to  the  grantee,  his  heirs  or  other  legal  representatives,  an  estate  of  inheritance 
in  fee  simple,  and  shall  be  adjudged  an  express  covenant  to  the  grantee,  his  heirs 
or  other  legal  represen  tatives,  to  wit :  That  any  grantor  was  seized  of  an  indefeasible 
estate  in  fee  simple,  free  from  incumbrance,  done  or  suffered  from  the  grantor,  except 
the  rents  and  services  that  may  be  reserved,  as  also  for  quiet  enjoyment  against  the 
grantor,  his  heirs  and  assigns,  unless  limited  by  express  words  contained  in  such 
deed ;  and  the  grantee,  his  heirs,  executors,  administrators,  and  assigns,  may  in  any 
action  recover  for  breaches  as  if  such  covenants  were  expressly  inserted.  Laws 
1885-86,  p.  178;  Codes  &  Stats.  1897,  §  4520. 

8  Codes  &  Stats.  1897,  §  4521.  Every  deed  in  substance  in  form  prescribed  in  this 
section,  when  otherwise  duly  executed,  shall  be  deemed  and  held  a  good  and  sufficient 
conveyance,  release,  and  quitclaim  to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all 
the  then  existing  legal  or  equitable  rights  of  the  grantor,  in  the  premises  therein 
described,  but  shall  not  extend  to  the  after-acquired  title  unless  words  are  added 
expressing  such  intention.    Laws  1885-86,  p.  179 ;  Codes  &  Stats.  1897,  §  4521. 
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estate  ,  situated  in  tlie  county  of  ,  state  of  Washing- 
ton.   Dated  this day  of ,  18 — .     [Seal.J 

West  Virginia  ;  see  Virginia. 

Wisconsin:  1  For  Form  of  Warranty  Deed  see  Illinois, 

Same.    Statutory  Forms.^ 

Warranty  Deed. 

,  grantor,  of  county,  Wisconsin,  hereby  conveys  and 

warrants  to ,  grantee,  of county,  Wisconsin,  for  the  sum 

of dollars,  the  following  tract  of  land  in county  (Aere 

describe  the  premises^.   Witness  the  hand  and  seal  of  said  grantor 
this day  of ,  18 — . 

Quitclaim  Deed. 
grantor,  of  county,  Wisconsin,  hereby  quitclaims 


to ,  grantee,  of county,  Wisconsin,  for  the  sum  of 

dollars,  the  following  tract  of  land  in county  (_here  describe 

the  premises').     Witness  the  hand  and  seal  of  said  grantor  this 
day  of ,  18 — . 


1  Wisconsin.  —  In  conveyances  of  lands,  words  of  inheritance  shall  not  be  neces- 
sary to  create  or  convey  a  fee,  and  every  grant  of  lands  or  any  interest  therein  shall 
pass  all  the  estate  or  interest  of  the  grantor,  unless  the  intent  to  pass  a  less  estate  or 
interest  shall  appear  by  express  terms,  or  be  necessarily  implied  in  the  terms  of  such 
grant. 

No  covenant  shall  be  implied  in  any  conveyance  of  real  estate,  whether  such  con- 
veyance contain  special  covenants  or  not.    Annot.  Stats.  1 898,  §§  2204,  2206. 

^  Such  deeds,  when  executed  and  acknowledged  as  required  by  law,  shall,  when  in  the 
first  of  the  following  forms,  have  the  effect  of  a  conveyance  in  fee  simple  to  the  grantee, 
his  heirs  and  assigns,  of  the  premises  therein  named,  together  with  all  the  appurte- 
nances, rights,  and  privileges  thereto  belonging,  with  a  covenant  from  the  grantor, 
his  heirs  and  personal  representatives,  that  he  is  lawfully  seized  of  the  premises  ;  has 
good  right  to  convey  the  same ;  that  he  guaranties  the  grantee,  his  heirs  and  assigns, 
in  the  quiet  possession  thereof ;  that  the  same  are  free  from  all  incumbrances,  and  that 
the  grantor,  his  heirs  and  personal  representatives,  will  forever  warrant  and  defend 
the  title  and  possession  thereof  in  the  grantee,  his  heirs  and  assigns,  against  all  lawful 
claims  whatsoever.  Any  exceptions  to  such  covenants  may  be  briefly  inserted  in  such 
deed,  following  the  description  of  the  land;  and,  when  in  the  second  of  the  above 
forms, shall  have  the  effect  of  a  conveyance  in  fee  simple  to  the  grantee,  his  heirs  and 
assigns,  of  all  right,  title,  interest,  and  estate  of  the  grantor,  either  in  possession  or 
expectancy,  in  and  to  the  premises  therein  described,  and  all  rights,  privileges,  and 
appurtenances  thereto  belonging.    Annot.  Stats.  1898,  §  2208. 
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Wyoming  :  Warranty  Deed.^ 

,  grantor  (Aere  insert  name  or  names  and  place  of  resi- 
dence'), for  and  in  consideration  of  (Jiere  insert  consideration') 

in  hand  paid,  conveys  and  warrants  to ,  grantee  (here  insert 

the  grantees  name  or  names  and  place  of  residence),  the  following 
described  real  estate  (here  insert  description),  situate  in  the  county 
of ,  state  of  Wyoming. 

Dated  this ,  day  of A.  D.  18 — . 

Quitclaim  Deed? 
grantor  (here  insert  grantor's  name  or  names  and  place 


of  residence),  for  the  consideration  of  (here  insert  considera- 
tion), conveys  and  quitclaims  to  (here  insert  grantee's  name  or 
names)  all  interest  in  the  following  described  real  estate  (here 

insert  description),  situate  in  the  county  of ,  in  the  state  of 

Wyoming. 

Dated  this day  of ,  A.  D.  18 — . 


'  Laws  1895,  t.  93,  §  1.  Every  deed  in  substance  in  the  above  form,  when 
otherwise  duly  executed,  shall  be  deemed  and  held  a  conveyance  in  fee  simple  to  the 
grantee,  his  heirs  or  assigns,  with  covenants  on  the  part  of  the  grantors  :  1.  That 
at  the  time  of  the  making  and  delivery  of  such  deed  he  was  lawfully  seized  of  an 
indefeasible  estate  in  fee  simple  in  and  to  the  premises  therein  described,  and  has 
good  right  and  power  to  convey  the  same.  2.  That  the  same  were  then  free  from  all 
incumbrances ;  and,  3.  That  he  warrants  to  the  grantee,  his  heirs  and  assigns,  the 
quiet  and  peaceable  possession  of  such  premises,  and  will  defend  the  title  thereto 
against  all  persons  who  may  lawfully  claim  the  same.  And  such  covenants  shall  be 
obligatory  upon  any  grantor,  his  heirs  and  personal  representatives,  as  fully  and  with 
like  effect  as  if  written  at  length  in  such  deed. 

A  release  of  homestead  may  be  as  follows  :  Insert  at  the  end  of  the  description  the 
words,  — 

"  hereby  releasing  and  waiving  all  rights  under  and  by  virtue  of 

the  homestead  exemption  laws  of  this  state." 

Laws  1895,  c.  93,  §  3. 

^  Laws  1895,  c.  93,  §  2.  Every  deed  in  substance  in  the  form  prescribed  fb  this 
section,  when  otherwise  duly  executed,  shall  be  deemed  and  held  a  sufficient  convey- 
ance, release,  and  quitclaim  to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all  the  then 
existing  legal  or  equitable  rights  of  the  grantor  in  the  premises  therein  described, 
but  shall  not  extend  to  after-acquired  title  unless  words  are  added  expressing  such 
intention. 
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GENERAL  FORMS. 

Trusteed  Deed  under  Power  in  Will. 

Know  all  men  by  these  presents  that  we, and ,  both 

of ,  in  the  county  of  and  the  commonwealth  of  , 

trustees  under  the  last  will  of ,  late  of ,  in  the  county  of 

and  commonwealth  aforesaid,  deceased,  which  will  was  duly 

proved  and  allowed  by  the  probate  court  for  said  county  on  the 

day  of ,  A.  D.  18 — ,  do  by  virtue  and  in  execution  of 

the  power  to  us  given  in  and  by  said  will,  and  of  every  other 
power  and  authority  us  hereto  enabling,  and  in  consideration  of 
the  sum  of dollars,  and  other  good  and  valuable  considera- 
tions, to  us  paid  by  of  said  ,  the  receipt  whereof  is 

hereby  acknowledged,  hereby  grant,  bargain,  sell,  and  convey 
unto  the  said a  certain  parcel,  etc. 

To  have  and  to  hold  the  above  granted  premises,  with  all  the 

privileges  and  appurtenances  thereto  belonging,  to  the  said 

and  his  heirs  and  assigns,  to  their  own  use  and  behoof  forever. 

In  witness  whereof  we,  the  said  and  ,  trustees  as 

aforesaid,  hereunto  set  our  hands  and  seals  this  day  of 

,  in  the  year  18 — . 

Conveyance  by  Trustees  under  a  Power  of  Sale  in  a   Will,  the 
Heir  and  Legatees  concurring.^ 

This  indenture,  made  the day  of ,  18 — ,  between 

of ,  and of ,  trustees,  of  the  first  part ; 

of ,  heir  at  law,  of  the  second  part ; of 

and of  ,  legatees,  of  the  third  part ;  and of 

-,  purchaser,  of  the  fourth  part. 


Whereas  ,  late  of ,  deceased,  by  his  last  will,  dated 

Recital  of      the  day  of  ,  devised  all  his  real  and  per- 

teeTupon  teust   sonal  estate  unto  the  said  trustees,  their  heirs,  execu- 
te sell.  toYs,  administrators,  and  assigns,  upon  trust  to  sell 


1  Under  a  sufficient  power  of  sale  in  a  will,  it  is  not  necessary  that  the  heirs  or  leg- 
atees should  be  made  parties  to  a  conveyance.  The  legatees  can  be  joined  only  on 
the  ground  that  they  are  interested  parties,  and  for  the  purpose  of  showing  their  ap- 
proval of  the  transaction.  Neither  the  heirs  nor  the  legatees  are  ordinarily  made 
parties  to  a  conveyance  under  the  power,  unless  the  power  is  imperfect  or  uncertain 
in  its  operation. 
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and  dispose  of  the  same  by  public  auction  or  private  contract, 
and  out  of  the  proceeds  of  such  sale  or  sales  to  pay  all  the  said 
testator's  debts,  funeral  and  testamentary  expenses,  and  certain 
legacies  bequeathed  to  the  said  parties  of  the  third  part,  and  to 
stand  possessed  of  the  residue  upon  certain  trusts  in  said  will 
expressed  and  contained  ;  and  the  said  testator  declared  that  the 
receipts  of  the  trustees  or  trustee  for  the  time  being  of  his  said 
will  should  be  a  sufficient  discharge  to  purchasers,  and  effec- 
tually exonerate  them  from  all  responsibility  with  respect  to  the 
application  of  the  purchase  moneys ;  and  the  said  testator  also 
appointed  the  said  trustees  joint  executors  of  his  said  will ; 

And  whereas  the  said  testator  died  on  the day  of , 

18 — ,  leaving  said  party  of  the  second  part  his  sole      of  testator's 
heir  at  law  without  having  altered  or  revoked  his  said   ^°*"^" 
will,  which  was  duly  proved  by  the  said  trustees,  the  executors 

therein  named,  in  the  probate  court  for  the  county  of  ,  on 

the day  of following :  — 

Now  this  indenture  witnesseth,  that  in  consideration  of  

dollars,  paid  by  the  said  party  of  the  fourth  part  to 

the  said  trustees,  the  receipt  whereof  is  hereby  ac-   by  the  several 

knowledged,  they,  the  said  and  ,  trustees   P*'''^*- 

as  aforesaid,  do  hereby  give,  grant,  bargain,  sell,  and  convey,  and 
the  said  party  of  the  second  part  doth  hereby  grant,  bargain, 
sell,  and  confirm,  and  the  said  parties  of  the  third  part  and  each 
and   every  of   them  do  by  these  presents  remise,  release,  and 

quitclaim,  unto  the  said all  that  parcel  of  land  situate,  etc., 

together  with  all  the  estate,  right,  title,  and  interest,  both  legal 
and  equitable,  of  the  said  parties  of  the  first,  second,  and  third 
parts,  of,  in,  and  to  the  said  hereditaments  and  premises. 

To  have  and  to  hold,  etc.^    In  witness,  etc. 

Trustees'  Quitclaim  Deed  under  a  Conveyance  to  them  in  Trust. 

Know  all  men  by  these  presents  that  we, and ,  acting 

in  pursuance  and  by  virtue  of  the  powers  in  us  vested  by  a  con- 
veyance to  us  from ,  dated  the day  of ,  A.  D.  18 — , 

recorded  with  deeds,  book ,  page ,  and  a  declara- 
tion of  trust  as  to  the  premises  thereby  conveyed,  dnted  the 

1  Covenants  for  title  and  of  warranty  on  the  part  of  the  heir  may  be  inserted  if  so 
agreed. 
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day  of  ,  A.  D.  18 — ,  and  recorded  with  deeds,  book 

,  page ,  and  of  every  other  power  and  authority  us  here- 
unto enabling,  and  in  consideration  of dollars  paid  by 


of ,  the  receipt  whereof  is  here^by  acknowledged,  do  hereby 

remise,  release,  and  forever  quitclaim  unto  the  said all  that 

piece  or  parcel  of  land  situate  in ,  county  of ,  state  of 

,  and  bounded  and  described  as  follows,  etc.,  being  part  of 

the  premises  conveyed  to  us  by  said by  the  above  recited 

deed. 

This  conveyance  is  made  subject  to  the  restrictions,  stipula- 
tions,  and  agreements  mentioned  or  referred  to  in  an  agreement 

to  which  we  are  parties,  dated  the day  of ,  A.  D.  18 — , 

recorded  with deeds,  book  ,  page ,  so  far  as  said 

agreement  concerns  the  premises  hereby  conveyed. 

To  have  and  to  hold  the  above  released  premises,  with  the 
rights,  easements,  and  appurtenances  thereto  belonging,  to  the 

said ,  his  heirs  and  assigns,  to  his  and  their  use  and  behoof 

forever. 

And  we,  the  said and ,  for  ourselves  and  our  heirs, 

executors,  and  administrators,  do  covenant  with  the  said  

and  his  assigns,  that  the  premises  are  free  from  all  incumbrances 
made  by  us,  except  as  aforesaid ;  and  that  we  will,  and  our  heirs, 
executors,  and  administrators  shall,  warrant  and  defend  the  same 

to  the  said and  his  assigns  forever,  against  the  lawful  claims 

and  demands  of  all  persons  claiming  by,  through,  or  under  us, 
except  as  aforesaid,  but  against  none  other. 

In  witness  whereof  we,  the  said  and  ,  trustees  as 

aforesaid,  have  hereunto  set  our  hands  and  seals  this day  of 

,  18-. 

Deed  hy  Husband's  Grantee  (through  whom  Title  is  passed^  to 
Husband's  Wife  for  Life,  Remainder  to  his  Daughters. 

To  all  persons  to  whom  these  presents  may  come,  T, of 

,  in  the  county  of  and  state  of  ,  send  greeting. 

Whereas of ,  in  the  county  of and  state  of , 

by  his  deed  of  even  date  and  to  be  recorded  here- 
conveyancein    with,  conveyed  to  me  the  dwelling-house  and  land 
"^  '               hereinafter  described,  in  trust,  however,  for  the  pur- 
poses by  these  presents  declared,  that  is  to  say,  in  trust  to  con- 
Declaration    "^^y  *^®  ^^^^  dwelling-house  and  land  to  • ,  wife 

of  trust.  of  said ,  for  her  life,  and  after  her  decease,  sub- 
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ject  to  such  life  estate,  to  the  daughters  of  said ,  namely, 

and ,  their  heirs  and  assigns,  in  fee  simple,  as  tenants 

in  common,  in  equal  shares  :  Now  therefore,  in  execution  of  said 
trust,  and  in  fulfilment  of  the  same  as  evidenced  by         Execution 

the  written  assent  hereto  of  the  said  ,  and  in      <>*  trust. 

pursuance  of  every  other  power,  title,  and  estate  me  hereto  en- 
abling, and  in  consideration  of  the  sum  of  one  dollar  and  other 

good  and  valuable  consideration  to  me  paid  by  the  said  

(wife  of  said  ),  the  said and  (daughters  of  the 

said  ),  the  receipt  whereof  I  hereby  acknow-      Conveyance 

ledge,  I  do  hereby  give,  grant,  bargain,  sell,  and  con-   ^^^^„der\'o*' 

vey  unto  the  said  (wife),  for  and  during  her   daughters. 

life,  and  from  and  after  her  decease  to  the  said and 

(daughters),  their  heirs  and  assigns,  forever,  in  equal  shares,  as 
tenants  in  common,  a  certain  tract  of  land  situated  (description,). 
To  have  and  to  hold  the  granted  premises,  with  all  the  privi- 
leges and  appurtenances  thereto  belonging,  to  the  said 
(wife)  for  and  during  her  life,  and  after  her  de- 
cease to  the  said  ■ and (daughters),  and  their  heirs  and 

assigns,  as  tenants  in  common,  in  equal  shares,  to  their  own  use 
and  behoof  forever.     In  witness,  etc. 


Deed  by  Trustees  under  Will  and  Decree  of  Court  to  Wife  of 
one  Trustee,  and  Acceptance  of  same  in  Satisfaction  of  Pro- 
vision of  Will  authorizing  the  Purchase  of  a  Residence. 

This  indenture,  made  this day  of ,  18 — ,  by  and  be- 
tween    of  ,  in  the  county  of  and  commonwealth 

of ,  and  of  ,  in  the  county  of ,  trustees  under 

the  last  will  of ,  late  of  said ,  deceased,  of  the  first  part ; 

of ,  of  the  second  part  (through  whom  title  is  passed)  ; 

and ,  wife  of  said (one  of  said  trustees),  of  the  third 

part,  witnesseth :  Whereas  under  and  by  virtue  of  a  decree  of 
the  Supreme  Court  sitting  in  equity  within  and  for      Recital  of 
the  county  of  ,  made  upon  the  petition  of  said   decree  author- 
trustees  on  the day  of ,  18 — ,  the  said  trus-  ance  to  wife  of 

tees  were  empowered  to  sell  to  said  ,  wife  of  ^"^  *■"»«'««• 

(one  of  said  trustees),  for  the  consideration  of dollars, 

the  house  and  land  formerly  occupied  by  said  testator,  situate  at 

,  in  the  county  of  ,  free  and  discharged  of  all  trust 

under  said  will,  and  for  the  purposes  of  such  sale  to  convey  said 
estate  by  good  and  sufficient  instrument  of  conveyance  to  some 


284  DEEDS. 

person  to  be  selected  by  said  trustees,  to  be  by  him  conveyed  to 

said ,  wife  of (one  of  said  trustees),  free  from  trust  as 

aforesaid,  as  by  reference  to  said  decree,  a  copy  whereof  is  hereto 

annexed,  will  more  fully  appear :  Now  we,  the  said  •  and 

,  trustees  as  aforesaid,  under  and  in  pursuance  of 

by  truISir  the  authority  on  us  conferred  by  said  decree,  and  by 
a  third  person,  yij-tue  of  the  powers  on  us  conferred  by  the  will  of 
said  testator,  and  of  all  other  powers  us  thereto  enabling,  and  for 
the  purpose  of  the  sale  so  authorized,  and  in  consideration  of 

dollars  to  us  paid  by  the  said  ,  wife  of (one  of 

said  trustees),  receipt  whereof  is  hereby  acknowledged,  and  of 

the  release  herein  contained,  executed  by  the  said ,  wife  of 

(one  of  said  trustees),  do  hereby  bargain,  sell,  convey,  re- 
lease, and  forever  quitclaim  unto  the  said ,  party  of  the  sec- 
ond part,  all  that,  etc.  :  To  have  and  to  hold  unto  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  forever,  to  his  and  their 
use,  free  and  discharged  from  the  trusts  of  said  will,  but  without 
covenant,  warranty,  or  liability  on  the  part  of  us,  or  either  of  us. 

Conveyance  express  or  implied.  And  I,  the  said  party  of  the  sec- 
son'to"wifeof    ^^^  part,  in  consideration  of  the  said  payment  of 

trustee.  dollars,  and  of  ■  dollars  to  me  paid  by  said 

,  wife  of  (one  of  said  trustees),  receipt  whereof  is 

hereby  acknowledged,  do  hereby  bargain,  sell,  convey,  release, 

and  forever  quitclaim  unto  the  said ,  wife  of  (one  of 

said  trustees),  the  above  described  premises  with  all  said  rights, 
privileges,  and  appurtenances,  and  subject  to  said  restrictions : 

To  have  and  to  hold  to  her,  the  said ,  wife  of (one  of 

said  trustees),  her  heirs  and  assigns,  to  her  and  their  use  forever, 
free  and  discharged  of  the  trusts  of  said  will,  but  without  cove- 
nant, warranty,  or  liability  on  my  part,  express  or  implied.  And 
whereas  under  the  clause  of  the  said  will  it  is  provided  as 

Recital  of  foHows,  namely,  the  trustees  may  invest  a  portion 
provision  of  of  the  trust  fund  in  a  house,  taking  the  deeds  in  their 
tees  siiouid  names  as  trustees,  suitable  for  the  residence  of  either 
dence'fo"'^'"  of  my  daughters,  in  which  case  they  shall  credit  the 
daughter.  interest  of  the  cost  thereof  to  such  daughter  as  part 
of  her  share  of  said  income :  Now  therefore,  I,  the  said , 

Acce  tance     ^^^®  °^ C"**^  '^f  ®**^  trustees),  daughter  of  the 

of  conveyance  gaid  testator,  hereby  accept  the  above  sale  and  con- 
in  satisfaction  ,.  .  -,      \.         .,  j-ii         i 

of  such  provi-  veyance,  and  m  consideration  thereot  do  hereby  re- 
'"''°'  lease  and  forever  discharge  the  said  trustees  and  their 

successors  in  the  trusts  under  the  said  will  from  all  obligations, 
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if  any  such  exist,  by  reason  of  said  provision  in  said  will,  to  in- 
vest any  portion  of  the  trust  funds  held  by  them  under  said  will 
in  any  house  for  my  residence,  and  from  any  and  all  obligation 
or  liability  whatsoever  under  said  clause  in  said  will,  hereby 
acknowledging  that  the  above  conveyance  is  received  in  full 
discharge,  satisfaction,  and  performance  thereof.  In  witness 
whereof,  etc. 


Conveyance  ly  the  Assignee  of  a  Bankrupt  to  a  Purchaser  in 

Fee. 

This  indenture,  made  this  day  of  ,  18 — ,  between 

of  ,  assignee  of  the  estate  and  effects  of ,  late  of 

,  a  bankrupt,  of  the  first  part ;  the  said  


bankrupt,  of  the  second  part ;  and  ,  purchaser, 

of  the  third  part,  witnesseth : 

Whereas  a  petition  for  adjudication  in  bankruptcy  was  on  the 
day  of  filed  in  the  District  Court  of  the      „   .  . 

XT    ■      T    o  r  T-v       •  f  ■  1  Kecital  of 

United  states  tor  the  District  or  against  the  petition  in 

said ,  who  was  thereupon  adjudged  a  bankrupt ;     *"  '"^  "•*'' 

and  the  said  party  of  the  first  part  was  chosen  and  appointed 
assignee  of  the  estate  and  effects  of  said  bankrupt ; 

And  whereas  the  parcel  of  land  and  premises  hereinafter  de- 
scribed, forming  part  of  the  said  bankrupt's  estate,    _of  ggieat 

were  on  the day  of offered  for  sale  by  pub-   auction ; 

lie  auction  by  the  said  assignee  at  ,  according  to  certain 

printed  conditions  of  sale,  at  which  sale  the  said ,  being  the 

highest  bidder,  was  declared  the  purchaser  of  the  said  premises 
at  the  sum  of dollars  ; 

And  whereas  the  said  bankrupt,  at  the  request  of 
the  said  assignee,  has  agreed  to  concur  in  these  pres-    bankrupt  con. 
ents,  in  the  manner  hereinafter  appearing  :  —  ''""■ 

Now  this  indenture  witnesseth,  that  in  consideration  of  the: 

sum  of dollars  paid  by  the  said to  the  said      Granting 

assignee,  the  receipt  whereof  is  hereby  acknowledged,   clause. 

the  said ,  assignee  as  aforesaid,  doth  hereby  remise,  release,. 

and  forever  quitclaim,  and  the  said  bankrupt,  in  consideration 
of  one  dollar  to  him  paid,  the  receipt  whereof  is  hereby  acknow- 
ledged, doth  remise,  release,  and  confirm,  unto  the  said all 

that  parcel  of  land,  etc.  To  have  and  to  hold,  etc.  In  wit- 
ness, etc. 
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Deed  of  Release  hy  Assignees  in  Bankruptcy  who  have  elected 
not  to  take  Possession  of  Incumbered  Land. 

To  all  to  whom  these  presents  shall  come,  greeting.     Whereas 

Recitals  of      0°    *^®   ^'^^  °*   '  '"^   ^^^   y^*'."   1^-,  of 

appointment     ,  in  the  county  of  ,  was  adjudged  a  bank- 
assignees  ,    ^^p^  ^^  j^.^  ^^^  petition  by  the  District  Court  of  the 

United  States  for  the  District  of  ,  and  and  ,  of 

said  ,  attorneys  at  law,  were  duly  chosen  and  appointed 

assignees  of  the  estate  and  effects  of  said  bankrupt ;  and  whereas 
the  parcel  of  land  hereinafter  described,  forming  a  part  of  the 
— ofmort-  ^^^^  bankrupt's  estate,  was  subject  to  a  mortgage 
gage ;  made  by  said  bankrupt  to of  said  ,  dated 

day  of  ,  18 — ,  and  recorded  with  deeds,  lib. 

,  fol. ,  for  the  sum  of  dollars  and  interest  thereon ; 

and  whereas  said  land  was  unimproved  and  was  of  less  value  than 
the  amount  of  the  incumbrances  thereon,  and  the  said  assignees, 
—of  assignees'  having  regard  to  the  interests  of  said  estate,  elected 
take'poss'es-'"  ^°^  *°  ^^^^  possession  thereof;  and  whereas  the  said 
eion  i  bankrupt  has  released  and  conveyed  said  land  to  said 

(mortgagee^,  by  deed  dated  day  of  ,  18 — ,  and 

-  of  release      recorded  with  deeds,  lib.  ,  fol.  ,  and 

bybankrapt.  i,a,s  requested  us,  the  said  assignees,  to  release  the 
same  to  the  said (mortgagee')  :  Now  therefore,  in  considera- 
tion of  the  premises  and  of dollars  to  us  paid  by  the  said 

Release  by     {mortgagee),  the  receipt  whereof  is  hereby  ac- 

assignees.  knowledged,  we  do  hereby  release  and  forever  quit- 
claim unto  the  said all  that  parcel  of- land  (description). 

To  have  and  to  hold  the  above  released  premises,  with  the 
rights,  easements,  and  appurtenances  thereto  belonging,  to  the 
'  said    , ,  heirs  and  assigns,  to  their  use  and  behoof  for- 
ever.    In  witness,  etc. 


Conveyance   hy  the  Heir  and  Executors  of  a   Vendor  who  has 
died  pending  a  Contract  of  Sale. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of ,  heir  at  law,  of  the  first  part ; and 

Parties.  .  c 

,  executors  of  the  last  will  and  testament  of 

,  deceased,  of  the  second  part ;  and ,  purchaser,  of  the 

third  part,  witnesseth : 
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Whereas  by  articles  of  agreement  in  writing,  bearing  date  the 

day  of  ,  and   made  and  entered  into  be-         „   ■  ,  , 

X  -1  \  I       ,.     ,  ■.    .,  Recital  of 

tween  said  ,  deceased,  of  the  one  parb,  and  the      contracts  of 

said ,  purchaser,  of  the  other  part,  the  said ,      **"^' 

deceased,  contracted  to  sell  the  land  and  premises  hereinafter  de- 
scribed to  the  said  purchaser  for  the  sum  of  dollars ; 

And  whereas  the  said died  on  or  about  the day  of 

,  leaving  the  said  party  of  the  first  part  his  sole  heir  at  law 

surviving  him,  having  by  his  will  duly  executed  ap-  of  death  of 
pointed  the  said  parties  of  the  second  part  joint  ex-  «'°™s'°'''  «'<=• 
ecutors  of  his  said  will,  who  duly  proved  the  same  in  the  probate 

court  in  and  for  the  county  of  ,  on  the  day  of  

last :  — 

Now  this  indenture  witnesseth,  that  in  pursuance  of  the  said 
recited  contract,  and  in  consideration  of  the  sum  of      of  convey- 

dollars  paid  by  the  said  purchaser  to  the  said  the'exeoutOTs 

executors,  the  receipt  whereof  they  hereby  acknow-  coocurring. 
ledge,  and  also  in  consideration  of  the  sum  of  one  dollar  paid  by 
the  said  purchaser  to  the  said  party  of  the  first  part,  the  receipt 
whereof  is  hereby  acknowledged,  the  said  party  of  the  first  part, 
in  respect  only  of  such  estate  as  is  vested  in  him  as  such  heir  at 
law,  but  not  further  or  otherwise,  and  at  the  request  and  by  the 
direction  of  the  said  executors  testified  by  their  joining  herein, 
doth  by  these  presents  grant,  remise,  release,  and  convey,  and 
the  said  executors  do  by  these  presents  release,  ratify,  and  con- 
firm, unto  the  said  (^purchasery  all  that  parcel  of  land,  etc.  To 
have  and  to  hold,  etc.     In  witness,  etc. 


Conveyance  by  Mortgagor  and  Mortgagee  to  a  Purehaaer  of   a 
Portion  of  the  Mortgaged  Premises. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

(mortgagee)  of  ,  party  of  the  first  part ;  (mort- 
gagor') of  ,  party  of  the  second  part ;  and  (pur-       "  ^^' 

chaser)  of ,  party  of  the  third  part,  witnesseth : 

Whereas  by  indenture  dated  the day  of ,  in  the  year 

18 — ,  and  recorded  with  county  deeds,  book  ,  page 

,  made  between  (mortgagor),  of  the  one  part.      Recital  f 

and  (mortgagee)  of  the  other  part,  the  premises  here-  mortgage; 
inafter  described,  together  with  other  lands,  were  conveyed  in 

mortgage  to  secure  the  payment  of  the  sum  of dollars,  with 

interest  thereon,  in  accordance  with  terms  of  said  mortgage  ; 
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And  whereas  the  said  (mortgagor)  has  contracted  to  sell  the 
—  of  contract    premises  hereinafter  described,  free  from  all  incum- 

of  sale.  brances,  to  the  said  (purchaser),  for  the  sum  of 

dollars,  and  the  said  (mortgagee)  has  agreed  to  concur  in  the 

conveyance  of  the  same  on  receiving  the  said  sum  of dollars 

in  part  payment  of  his  mortgage  debt :  — 

Now  this  indenture  witnesseth,  that  in  consideration  of  the 

Conveyance    sum  of  doUars,  paid  by  the  said  (purchaser)  to 

^^dma^^^^  the  said  (mortgagee),  at  the  request  and  by  the  direc- 
gagor.  tion  of  the  said  (mortgagor),  the  receipt  whereof  is 

hereby  acknowledged,  and  also  in  consideration  of  one  dollar  paid 
by  the  said  (purchaser)  to  the  said  (mortgagor),  the  receipt 
whereof  is  hereby  acknowledged,  he,  the  said  (mortgagee),  doth 
by  these  presents  grant,  bargain,  sell,  and  convey,  and  he,  the 
said  (mortgagor),  doth  by  these  presents  grant,  bargain,  sell,  and 
confirm,  unto  the  said  (purchaser)  all  that  parcel  of  land,  etc., 
together  with  the  easements,  privileges,  and  appurtenances  to  the 
said  premises  belonging,  and  all  the  estate,  right,  title,  and  inter- 
est of  them,  the  said  (mortgagor)  and  (mortgagee),  therein.  To 
have  and  to  hold,  etc.^    In  witness,  etc. 


Q-rant  of  a  Right  of  Way  through  a  certain  Road  with 
Horses,   Carriages,  etc. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of  ,  party  of  the  first  part,  and  of 

,  party  of  the  second  part,  witnesseth  that,  in 

consideration  of  the  sum  of  dollars  now  paid  to  the  said 

party  of  the  first  part  by  the  party  of  the  second  part,  of  which 
sum  of  dollars  the  said  party  of  the  first  part  hereby  ac- 
knowledges the  receipt,  the  said  party  of  the  first  part  hereby 
grants  and  conveys  unto  the  said  party  of  the  second  part,  and 
his  heirs,  full  and  free  right  and  liberty  for  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  and  his  and  their  agents  and 
servants,  and  the  tenants  and  occupiers  for  the  time  being  of  the 
farm  of  the  said  party  of  the  second  part  hereinafter  mentioned, 
and  all  and  every  other  persons  and  person  for  the  benefit  and 

1  The  covenants  are  ordinarily  made  by  the  mortgagor  only. 
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advantage  of  the  said  party  of  the  second  part,  his  Eight  of 
heirs  and  assigns,  from  time  to  time  and  at  all  times  ''ay  described, 
hereafter,  at  his  and  their  will  and  pleasure,  by  night  and  by  day, 
and  for  all  purposes  to  go,  return,  pass  and  repass,  with  horses, 
carts,  wagons,  and  other  carriages,  laden  or  unladen,  and  also  to 
drive  cattle  and  other  beasts  in,  through,  along,  and  over  a  cer- 
tain road  or  way  lately  formed  and  fenced  off  by  the  said  party 
of  the  first  part,  out  of  and  from  a  certain  pasture  in  the  town 

of  and  the  county  of  ,  belonging  to  the  said  party  of 

the  first  part,  which  road  or  way  is feet  in  width  and 

rods  in  length,  or  thereabouts,  and  leads  from  the  turnpike  road, 
or  public  highway,  opposite  or  adjacent  to  the  farm  of  the  said 
party  of  the  second  part,  in  the  town  of  — —  aforesaid,  the 
course,  direction,  and  extent  of  which  road  or  way  are  delineated 
in  the  plan  hereto  annexed,  which  also  shows  the  farm  of  the 
.  said  party  of  the  second  part ;  and  also  free  right  and  liberty  to 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  and  all 
or  any  such  persons  or  person  as  aforesaid,  from  time  p^^er  to 
to  time  and  at  all  times  hereafter,  with  workmen,   enter  i^ud 

repair. 

horses,  carts,  and  other  persons  and  things,  to  enter 
in  or  upon  the  said  road  or  way,  the  right  of  user  whereof,  is 
hereby  granted,  and  to  make  and  lay  c'auseways  and  bridges  or 
otherwise  to  repair  and  amend  the  said  road  or  way  as  there 
shall  be  occasion.  -  And  the  said  party  of  the  second  part  cove- 
nants with  the  said  party  of  the  first  part  that  he,  the      Covenant 
said  party  of  the  second  part,  his  heirs  and  assigns,    re^SrThr'" 
will  from  time  to  time  and  at  all  times  hereafter,  at   way ; 
his  and  their  own  expense,  repair  and  amend,  and  keep  repaired 
and  amended,  in  a  proper,  substantial,  and  workmanlike  manner, 
the  said  road  or  way,  the  right  and  liberty  of  user  whereof  is 
hereby  granted,  and  also  the  gate  erected  by  the  said  party  of 
the  first  part  across  the  said  road  or  way  at  the  northern  end  or 
extremity  thereof,  and  the  lock  and  fastening  belonging  thereto  ; 
and  will  from  time  to  time,  and  at  all  times  hereafter,  at  the  like 
expense  of  the  said  party  of  the  second  part,  his  heirs  or  assigns, 
repair  and  renew  the  hedge  lately  planted  by  the  said  party  of 
the  first  part,  and  the  fence  on  both  sides  of  the  said   —and  the 
road  or  way ;  and  also  that  the  said  party  of  the  sec-  ^''""^^ ' 
ond  part,  his  heirs  and  assigns,  and  his  and  their  agents  and  ser- 
vants, and  the  tenants  and  occupiers  for  the  time  being  of  his 
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said  farm  using  the  said  road  or  way,  the  user  whereof  is  hereby 
granted,  will,  if  and  whenever  and  so  long  as  the  said  party  of 
the  first  part,  his  heirs  or  assigns,  the  owner  or  owners  for  the 
—  and  to  shut  time  being  of  the  said  lands  adioinine  the  same  road 
shall  so  require,  immediately  after  l)aving  used  and 
passed  through  the  said  gate,  shut  and  lock  the  same.  In  wit- 
ness, etc. 


Release  of  a  Right  of  Way  from  the  Grantee  to  the  Ghrantor. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of  ,  party  of  the  first  part,  and  of 

,  party  of  the  second  part,  witnesseth :  — 

Whereas  by  an  indenture  dated  the day  of ,  and  re- 

Eecitai  of      corded  with deeds,  book  ,  page ,  made 

the  grant  of      between  the  said  parties,  the  said  party  of  the  second 

nght  of  wa}'.  ,  l        %i 

part  did  thereby  grant  to  the  said  party  of  the  first 
part,  his  heirs  and  assigns,  a  certain  right  of  way  for  horses, 
carts,  wagons,  carriages  of  every  kind  and  description,  and  cattle 
of  all  kinds,  over,  upon,  and  along  a  certain  road  or  way  laid  out 
upon  the  land  of  the  said  party  of  the  second  part,  a  plan  of 
which  said  road  is  recorded  with  said  indenture;  and  whereas 
Release  of  the  said  party  of  the  first  part  has  agreed  to  relin- 
"gnt-  quish  his  right  of  way  unto  the  said  party  of  the  sec- 
ond part  for  the  sum  of dollars  :  — 

Now  this  indenture  witnesseth,  that  in  consideration  of  the 

said  sum  of  ■ dollars  paid  by  the  said  party  of  the  second 

part  to  the  said  party  of  the  first  part,  the  receipt  whereof  he 
hereby  acknowledges,  he,  the  said  party  of  the  first  part,  doth  by 
these  presents  remise,  release,  and  forever  quitclaim  unto  the  said 
party  of  the  second  part  and  his  heirs  all  that  road  or  right  of 
way  as  aforesaid  granted,  and  all  rights  and  privileges  whatso- 
ever which  the  said  party  of  the  first  part  hath  now  in,  over,  or 
upon  the  same  ;  to  the  intent  that  the  said  right  of  way  may  be 
forever  extinguished,  and  that  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  shall  and  may  at  all  times  hereafter  have 
and  enjoy  the  said  premises  over  which  such  right  of  way  was 
so  granted,  freed  and  absolutely  discharged  therefrom,  and  all 
other  easements  and  privileges  whatsoever  of  the  said  party  of 
the  first  part,  his  heirs  or  assigns,  or  any  other  person  or  persons 
rightfully  claiming  by,  from,  through,  or  under  him. 
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And  the  said  party  of  the  first  part  doth  hereby  for  himself, 
his  heirs,   executors,   and   administrators,   covenant      covenant  of 
with  the  said  party  of  the  second  part,  his  heirs  and  right  to 
assigns,  that  lie.  the  said  party  of  the  first  part,  now 
hath  in  himself  good  right  to  release  the  said  right  of  way  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  in  man- 
ner aforesaid ;  and  also  that  he,  the  said  party  of  the  first  part, 
and  all  persons  rightfully  claiming  through  or  under  him,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereafter,  at  the 
request  and  costs  of  the    said  party  of   the  second      For  further 
part,  his  heirs  or  assigns,   enter  into,  execute,  and  ^^ssurance. 
perfect  all  such  further  releases,  for  the  further  or  more  perfectly 
releasing  and  confirming  the  said  road  or  right  of  way  hereby 
released  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  according  to  the  true  intent  and  meaning  of  these  pres- 
ents, as  the  said  party  of  the  second  part,  his  heirs  or  assigns,  or 
his  or  their  counsel  in  the  law,  shall  require,  and  as  shall  be  ten- 
dered to  be  done  and  executed.     In  witness,  etc. 


Affidavit  hy  Grantor  that  he  has  Title  and  Possession. 
State  op  New  Yoek, 


City  and  County  of 

I, ,  of  ,  in  county  of  and  state  of  ,  being 

duly  sworn,  do  say  that  the  premises  embraced  in  the  mortgage 

(or  deed)  to herewith  delivered  have  been  held  by  deponent 

and  preceding  owners  for  the  period  of  twenty  years  last  past 
and  upward,  and  that  said  possession  has  been  peaceable  and 
undisturbed,  and  that  the  title  has  never  been  disputed  or  ques- 
tioned to  my  knowledge  or  belief ;  that  no  person  has  any  valid 

contract   for   the  purchase  of  said  premises  unknown  to  , 

attorneys  for  the  mortgagee  (or  grantee),  or  any  part  thereof, 
nor  does  deponent  know  any  facts  by  reason  of  which  said  pos- 
session of  or  title  to  said  premises,  or  any  part  thereof,  might 
be  disputed  or  questioned,  or  by  reason  of  which  any  claim  to 
any  part  of  said  property,  or  to  an  undivided  interest  therein, 
adverse  to  deponent,  might  be  set  up  or  made ;  that  there  is  no 
suit  or  proceeding  pending  in  any  court  or  elsewhere  affecting 
said  premises  or  any  part  thereof;  that  the  said  premises  are 
free  and  clear  of  all  taxes,  incumbrances,  or  liens  by  attachment, 
notice,  mortgage,  decree,  judgment,  or  by  statute,  or  by  virtue 
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of  any  proceedings  in  any  court,  state  or  national,  or  filed  in  the 
office  of  the  clerk  of  any  county  or  court  in  this  state,  and  of  all 
other  liens  of  every  nature  and  sort  whatsoever,  recorded  or  unre- 
corded, except  as  follows  :  — 

Deponent  further  says  that  there  are  no  judgments,  decrees, 
attachments,  or  orders  of  any  court  or  officer  for  the  payment  of 
money  against  him  individually  or  in  connection  with  any  other 
party,  unsatisfied  or  not  cancelled  of  record  in  any  of  the  courts 
or  before  any  officer  of  the  United  States  or  of  this  state,  and 
that  no  proceedings  in  bankruptcy  have  ever  been  instituted  by 
or  against  him  in  any  court,  or  before  any  officer  of  any  state, 
or  of  the  United  States. 

Deponent  further  says  that  he  is  now  in  possession  as  sole 
owner  of  the  said  premises,  which  are  the  premises  described  in 

the  mortgage  (or  deed)  to  said  ;  and  he  further  says  that 

he  resides  at  ,  that  he  is  a  citizen  of  the  United  States  of 

America,  of  the  age  of  years  and  upwards,  and  is  married 

to  ,  who  is  the  same  person  who  has  executed  the  same 

mortgage  (or  deed)  with  deponent,  and  who  is  over  the  age  of 
twenty-one  years. 

Deponent  further  says  that  all  the  statements  and  representa- 
tions in  this  affidavit  contained  are  made  in  order  to  induce  the 

said  mortgagee  (or  grantee)  to  pay  to  deponent  the  sum  of 

dollars. 

Subscribed  and  sworn  before  me 
this day  of ,  189-. 


i 


GUARANTY. 

Guaranty  to  Bankers  of  the  Account  of  a  Third  Person. 

To  Messrs. : 

In  consideration  of  your  making  advances  or  otherwise  giving 

credit  to of ,  I  hereby  guaranty  to  you  the      Guaranty 

payment  of  all  moneys  which  shall  at  any  time  be  due  of  a  general 

to  you  from  the  said ,  or  his  representatives,  on 

the  general  balance  of  his  account  with  you,  not  exceeding 

dollars.    This  guaranty  shall  be  a  continuing  guaranty      Continuing 

to  the  extent,  at  any  time,  of dollars,  and  shall   S^^^^'y- 

not  be  considered  as  wholly  or  partially  satisfied  by  the  payment 
at  any  time  of  any  sum  of  money  for  the  time  being  due  upon 
such  general  balance  as  aforesaid,  but  shall  extend  to  and  be  a 
security  for  any  future  sum  and  sums  of  money  at  any  time  due 
to  you  thereon  within  the  limit  aforesaid,  notwithstanding  any 
such  payment.     I  agree  that  you  may  grant  time  or 

other  indulgence  to,  or  compound  with,  the  said to  debtor  o™ 

or  his  representatives,  or  any  person  or  persons  or   any''d'ebT'not 
company  liable  on  any  bill,  note,  or  other  security  or   to  vitiate  guar- 
guaranty  held  by  you,  without  affecting  this  guar- 
anty; and  that  all  dividends,  compositions,  and   payments  re- 
ceived by  you  from  the  said ,  or  any  other  person  or  persons 

or  company  so  liable,  or  his  or  their  estate,  shall  be  taken  and 
applied  as  payments  in  gross,  without  any  right  on  the  part  of 
me  or  my  representatives  to  stand  in  your  place  in  respect  of,  or 
to  claim  the  benefit  of,  any  such  dividends,  compositions,  or  pay- 
ments, or  any  security  held  by  you,  until  you  shall  have  received 

the  full  amount  of  all  your  claims  against  the  said or  his 

representatives,  which  are  covered  by  this  guaranty  ;      „ 
and  that  this  guaranty  shall  apply  to  and  secure  any   secure  uiti- 

1,.        .11  i>iiii  .1  J.  mate  balance. 

ultimate    balance   which   shall  remain   due   to   you 
within  the  limit  aforesaid,  and  that  you  may  enforce  this  guar- 
anty, notwithstanding  that  any  bills  or  other  instru-      Guaranty 
ments  covered  by  it  may  be  then  in  circulation  or  "ot  to  be  af- 

fected  bv 

outstanding.  And  I  further  declare  that  this  guaranty  deatii  of  guar- 
shall  not  be  affected  by  my  death,  but  shall  remain  in   *°'"' 
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force  until  one  calendar  month  after  notice  in  writing  to  deter- 
mine or  discontinue  the  same  shall  be  given  to  you  by  me  or  my 
—  orbv  representatives,  and  shall  continue  to  be  binding,  not- 

changes  in  withstanding  any  changes  which  may  from  time  to 
mg  m.  ^jjjjg  ^^^g  place  in  the  partners  in  your  firm.  And  I 
further  agree  that  any  account  settled'  or  stated  by  or  between 

Settlements    you  and  the  Said or  his  representatives,  or  ad- 

bindguaran."  mit^d  by  him  or  them,  may  be  adduced  by  you  and 
'or.  received  as  conclusive  evidence  against  me  and  my 

representatives  of  the  balance  or  amount  thereby  appearing  due 

from  the  said or  his  representatives  to  you,  and  shall  not 

be  disputed  or  questioned  by  me  or  my  representatives.     And  I 

When  further  agree  that  the  amount  hereby  guarantied 

g™aran'ty*        ^^^^^  ^®  ^^^  ^^^  payable  to  you  at  the  expiration  of 

payable.  (Jays  after  notice  requiring  such  payment  shall 

have  been  delivered,  or  sent  through  the  post-office  by  registered 
letter  in  the  usual  way,  by  you  or  your  attorneys,  to  me  or  my 
representatives,  without  the  necessity  of  naming  them.  As  wit- 
ness my  hand  this ■  day  of . 

Guaranty  io  Bankers.    Short  Form. 

To  Messrs. &  Co.,  Bankers,  at : 

Gentlemen,  —  In  consideration  of  your  consenting  at  my  re- 
quest to  continue  a  banking  account  now  kept  by  you  with  the 

firm  of  &  Co.,  and  to  make  advances  from  time  to  time 

thereon,  I,  the  undersigned,  hereby  guaranty  the  payment  of  the 
current  balance  for  the  time  being  due  from  the  said  firm  to  you, 
or  to  you  and  your  future  partner  or  partners,  on  the  balance  of 
accounts  for  or  on  account  or  in  consequence  of  any  notes,  bills, 
loans,  payments,  discounts,  or  other  banking  transactions  made, 
entered  into,  or  carried  on  by  your  firm  to  or  for  the  use  or  on 

the  account  of  the  firm  of &  Co.,  or  for  interest,  commission, 

or  any  other  usual  charges,  or  in  consequence  of  any  dealings  or 

transactions  whatsoever  between  your  firm  and  the  firm  of  

&  Co.,  or  on  its  account :  Provided  that  the  whole  amount  of 
money  to  be  ultimately  recoverable  by  virtue  of  this  agreement 
shall  not  exceed dollars.  And  for  the  consideration  afore- 
said, I  further  agree  that  this  document  shall  operate  as  a  con- 
tinuing guaranty,  and  that  no  advance  or  advances  you  may  from 

time  to  time  make  to  the  firm  of &  Co.  beyond  the  extent 

before  mentioned,  nor  the  possession  of  any  guaranty  from  any 
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other  person  or  persons,  nor  of  any  other  security  or  securities,  nor 

any  change  whatsoever  in  the  firm  of  &  Co.,  or  in  the  firm 

or  partnership  arrangements  of  your  house,  whether  arising  from 
death  or  otherwise,  shall  in  any  way  determine  or  prejudice  my 
liability  under  this  agreement.     Witness,  etc. 

Guaranty  by  Consignee  of  Payment  of  Lien  for  Freight. 
Agreement  made  this  day  of  ,  18 — ,  between 


master,  on  behalf  of  the  owners  of  the  ship ,  of  the  first  part ; 

,  the  consignee  of  certain  goods  now  on  board  of  the  said  ship, 

of  the  second  part ;  and ,  surety,  of  the  third  part.    Whereas 

certain  goods  on  board  of  the  said  ship,  and  in  the  possession  of 
said  master,  are  subject  to  a  lien  for  freight,  demurrage,  and 
other  charges  according  to  the  charter  party  for  the  voyage  just 
completed;  and  whereas  the  said  consignee  has  requested  the 
said  master  to  deliver  the  said  goods  to  him  before  payment  of 
the  said  lien,  and  the  said  master  has  agreed  to  do  so  upon  the 
said  consignee  and  the  said  surety  entering  into  the  agreement 
herein  contained  :  Now  this  agreement  witnesseth,  that  the  said 
master  hereby  agrees  to  allow  the  said  consignee  to  receive  from 
the  said  ship  the  said  goods,  and  in  consideration  thereof  the  said 
consignee  and  the  said  surety  hereby,  jointly  and  severally,  agree 
with  the  said  master,  and  also  (as  a  separate  agreement)  with 
the  owners  of  the  said  ship,  that  they,  or  one  of  them,  or  the  ex- 
ecutors or  administrators  of  them,  or  of  one  of  them,  will  pay  to 
the  said  master  or  the  owners  of  the  said  ship  the  amount  of 
freight,  demurrage  (if  any),  and  all  other  charges  which  the  said 
master  or  the  owners  are  entitled  to  receive  in  respect  of  the  said 
goods.     In  witness,  etc. 

Guaranty  for  Goods  supplied  to  a  Third  Person. 

Agreement  made  this  day  of  ,  18 — ,  between 

of  ,  merchant,  and  of  ,  tradesman,  and  of 

,  guarantor. 

1.  Whereas  the  said  merchant  has,  at  the  request  of  the  said 
tradesman,  agreed  to  supply  him  from  time  to  time  in      Eecital  of 
the  course  of  his  said  trade  with  goods  on  credit,  not  agi^eemeiit. 
at  any  time  to  exceed  altogether  in  value,  at  trade  prices,  the 

sum  of dollars,  which  he,  the  said  merchant,  has  consented 

to  do,  on  having  the  agreement  hereinafter  contained :  — 
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2.  Now  these  presents  witness  that  he,  the  said  merchant,  in 

consideration  of  the  agreement  on  the  part  as  well  of 

Agreement  °  '■ 

to  supply  the  said  tradesman  as  also  of  the  said  guarantor  here- 
^°  '■  inafter  expressed,  hereby  agrees  to  supply  the  said 
tradesman  from  time  to  time,  upon  the  usual  terms  of  credit  in 
his  trade,  with  goods  for  the  purpose  of  being  used  therein ;  but 
the  whole  so  supplied  shall  not,  at  any  time,  exceed  in  value,  at 
trade  prices,  the  sum  of dollars. 

3.  The  said  tradesman  hereby  agrees  to  duly  pay  the  said 

^     merchant  for  the  articles  so  to  be  from  time  to  time 

Agreement  ,  •  i  i  i 

to  pay  for  supplied  to  him  as  aforesaid,  when  and  as  the  same 
^°°  *'  shall  respectively  become  due,  according  to  the  usages 

of  his  said  trade. 

4.  The  said  guarantor,  in  consideration  of  the  agreement  on 
Agreement     the  part  of  the  said  merchant  hereinbefore  contained, 

of  guarantor,  jjereby  agrees  that  he  will  pay  the  said  merchant  aU 
and  every  such  sum  and  sums  of  money  as  shall  from  time  to 
time,  or  at  any  time  hereafter,  during  the  continuance  of  this 
agreement,  become  due  to  him  from  the  said  tradesman  for  arti- 
cles to  be  so  supplied  as  aforesaid,  but  not  exceeding  in  the  whole, 
for  the  time  being,  the  sum  of dollars. 

5.  And  it  is  further  mutually  agreed,  that  the  guaranty  hereby 

given  shall  be  deemed  a  continuing  guaranty,  but  the 
ty  a  continu-  said  guarantor  shall  not  at  any  time  be  responsible 
ing  one.  j^^_^  ^^  liable  to  pay  to  the  said  merchant,  more  than 

the  balance  which  may,  for  the  time  being,  be  due  to  him  from  the 

Limit  of  lia-   Said  tradesman,  not  exceeding  in  the  whole  the  sum. 

biiity.  qJ  dollars;  and  that  no  proceedings  whatever 

shall  be  taken  against  the  said  guarantor  for  the  recovery  of  such 

No  proceed-  floating  sum,  or  any  part  thereof,  until  the  expira- 

iTndi  wriS°   tion  of  ^*ys'  notice,  which  shall  be  given  in 

notice  given,  writing  to  him  or  them  of  default  having  been  made 
by  the  said  tradesman  in  payment  thereof,  or  some  part  thereof, 
and  requiring  the  said  guarantor  to  pay  the  same ; 

6.  And  also  that,  in  the  event  of  the  said  tradesman  refusing 
Creditor  to     Or  neglecting  to  pay  such  sum  of  money  as  may  for 

plac?to°debt.  *^®  *ime  being  be  due  from  him  for  articles  to  be  so 
or's  estate.  supplied  as  aforesaid ;  or  of  his  becoming  bankrupt 
or  filing  any  petition  under  the  bankrupt  laws  ;  or  of  his  com- 
pounding or  attempting  to  compromise  with  his  creditors,  he, 
the  said  merchant,  shall  resort  to  and  recover  from  him,  the  said 
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tradesman,  or  his  estate,  so  much  of  the  said  debt  or  sum  then 
due  as  can  be  obtained  or  recovered,  before  requiring  payment 
thereof,  or  any  part  thereof,  from  the  said  guarantor. 

7.  And  also  that  the  guaranty  hereby  given  may  be  determined 
by  the  said  guarantor  at  any  time,  on  payment  of  the      uowaeuar- 
amount  then  due  to  the  merchant  either  by  the  said  anty  may  be 
tradesman  or  by  the  said  guarantor.     In  witness,  etc. 


Guaranty  to  a  Manufacturing  Company  for  Sales  of  Goods. 

In  consideration  of  one  dollar  to  each  of  us  in  hand  paid  by 

the Manufacturing  Company  of ,  and  in  consideration 

that  it  shall  sell  to of such  goods  as  he  may  order  from 

time  to  time,  we  do  each  of  us  hereby  guaranty  to  the  

Manufacturing  Company  the  prompt  payment,  in days  from 

the  date  of  each  sale,  of  the  price  of  all  such  goods  sold  to  said 
by  the  said  manufacturing  company. 

This  agreement  is  a  continuing  guaranty,  and  is  to  be  in  full 
force  and  effect  until  revoked  by  ua  by  a  written  notice  delivered 
to  the  said  manufacturing  company.  And  we  each  of  us  hereby 
waive  any  notice  to  us,  or  either  of  us,  of  the  sale  of  anj'  goods 
made  under  this  guaranty,  and  also  waive  any  demand  for  pay- 
ment thereof  upon  the  purchaser.  We  also  agree  that  this  guar- 
anty shall  not  be  affected  by  the  taking  of  any  note  or  other 
obligation  for  the  payment  of  the  price  of  such  goods  sold  to  said 
by  said  manufacturing  company,  or  by  its  taking  any  secu- 
rity for  such  payment.     In  witness,  etc. 


Letter  of  Guaranty  for  Goods  sold  to  a  Third  Person. 

To  Messrs. &  Co.,  of ,  and  the  persons  who  now  or  may 

from  time  to  time  constitute  said  firm : 

Gentlemen,  —  In  consideration  of  your  supplying  Mr.  of 

with  goods  upon  credit,  I  hereby  guaranty  you  the  due  and 

regular  payment  of  such  sum  and  sums  of  money  as  at  any  time, 
and  from  time  to  time  hereafter,  he  shall  owe  you  for  goods  so 
supplied,  or  for  any  other  account ;  but  I  am  not  to  be  answer- 
able for  more  than dollars  in  respect  of  his  dealings  with 

you,  and  I  give  you  full  liberty  to  extend  the  period  of  credit  to 

the  said  ,  and  to  hold  over  or  renew  any  bills,  notes,  or 

other  securities  which  you  may  at  any  time  hold,  and  to  grant 
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him  and  the  persons  liable  upon  bills,  notes,  or  other  securities 
any  indulgence,  and  to  compound  or  otherwise  compromise  with 
him  and  them  as  you  may  think  fit,  without  the  same  discharg- 
ing or  in  any  manner  affecting  my  liability  by  virtue  of  this 
guaranty,  or  creating  a  set-o£E  or  claim  against  the  said  sum  of 
dollars  in  respect  of  any  dividend  or  payment  you  may  re- 
ceive on  account  from  the  said ,  or  the  persons  liable  as 

aforesaid,  or  his  or  their  assigns,  or  on  any  security  you  may  hold. 
Dated  this day  of ,  18 — . 

Same.    Another  Form. 

To  Messrs. &  Co. : 

Please  deliver  to ,  of ,  in  the  county  of and  state 

of ,  such  goods  as  he  may  want  from  time  to  time ;  and  for 

valuable  consideration,  which  I  hereby  acknowledge  to  have 
received  to  my  full  satisfaction,  I  hereby  agree  to  become  fuUy 
responsible  to  you  for  any  balance  either  upon  open  account  or  on 
his  promissory  notes  or  bills  of  exchange  which  he  may  from  time 

to  time  owe  you,  not  exceeding  the  sum  of dollars,  for  such 

purchases,  until  you  shall  receive  written  instructions  from  me 

to  the  contrary.     All  such  purchases  to  be  on  a  credit  of  

months  from  date  of  bill.  I  waive  all  notice  of  your  assent  to 
this  agreement,  and  acknowledge  that  I  have  received  all  notice 
necessary  to  charge  me  as  guarantor  in  case  you  shall  call  upon 
me  to  pay  any  deficiency.     Dated  this day  of ,  18 — . 

Same.     Brief  Form. 

To &  Co.,  of : 

I  hereby  guaranty  payment  to  you  for  all  goods  which  you 

may  supply  to of  .     And  I  declare  that  this  guaranty 

shall  continue  to  be  binding  notwithstanding  any  change  in  your 
firm.     Dated  this day  of ,  18 — . 

Same.     Another  Brief  Form. 

To ,  of : 

In  consideration  of  your  having  at  my  request  consented  to 
sell  goods  to  Mr. of ,  I  hereby  guaranty  to  you  the  pay- 
ment of  such  sum  or  sums  of  money  as  may  at  any  time  or  times 
hereafter  become  due  to  you  from  him  in  respect  of  goods  sold, 
and  you  are  to  be  at  liberty  to  give  him  at  any  time,  and  from 
time  to  time,  such  extension  of  credit  as  you  may  think  proper. 
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but  my  liability  is  not  to  exceed dollars,  for  wbich  sum  this 

shall  be  a  continuing  guaranty.     Dated  this  day  of  , 

18—. 

Guaranty  of  Payment  of  Debt  by  Instalments,  in  Consideration 
of  staying  Suit. 

To of : 

In  consideration  of  your  staying  proceedings  in  the  action  you 

have  commenced  against ,  in  the court  for  the  state  of 

,  to  recover  the  sum  of  dollars,  I  hereby  guaranty  to 

pay  you  that  amount  by  weekly  instalments  of  dollars,  and 

in  default  of  payment  of  any  one  instalment,  I  further  agree  that 

the  balance  then  due  of  the  said  sum  of  dollars  shall  be 

recoverable  against  me  upon  this  guaranty.     Dated  this day 

of ,  18—. 


Guaranty  by  Holder  of  Bill  of  Lading  to  Master  against  other 
Claims  to  the  Same  Goods. 

Agreement  made  this  day  of  ,  18 — ,  between 


and ,  of  ,  copartners  under  the  firm  of &  Co.,  of 

the  first  part ;  ,  captain  of  the  ship  ,  of  ,  of  the 

second  part ;  and ,  of ,  as  guarantor,  of  the  third  part. 

Whereas,  the  said  firm  are  the  holders  of  bills  of  lading  which 
have  been  indorsed  to  them,  representing  certain  goods  forming 
a  portion  of  the  cargo  of  the  said  vessel  on  her  voyage  which  has 
just  been  completed ;  and  whereas  the  said  captain,  having  rea- 
son to  believe  that  claims  will  be  made  on  him  by  other  persons 
in  respect  of  the  said  goods,  has  refused  to  deliver  the  said  goods, 
and  the  said  firm  and  said  party  of  the  third  part  as  guarantor 
have  agreed  to  give  the  said  captain  the  guaranty  hereinafter 
contained,  on  his  agreeing  to  deliver  the  goods  to  the  said  firm  ; 
Now  this  agreement  witnesseth,  that  the  said  captain  hereby 
agrees  to  deliver  to  the  said  firm  the  goods  named  in  the  said 
bills  of  lading,  and  in  consideration  of  the  premises  the  said  firm 
and  said  guarantor  hereby  jointly  and  severally  agree  with  the 
said  captain,  and  also  as  a  separate  agreement  with  the  owners 
of  said  ship,  that  they  or  one  of  them,  or  the  executors  or  admin- 
istrators of  them  or  one  of  them,  will  hold  the  said  captain  and 
owners  respectively  harmless  and  indemnified  against  all  claims 
which  may  be  made  in  respect  of  the  said  goods  by  any  other 
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person  or  persons,  and  will  pay  to  the  said  captain,  or  owners,  all 
damages,  losses,  costs,  and  expenses  which  they,  or  any,  or  either 
of  them  may  suffer  or  pay  in  consequence  of  the  said  goods  hav- 
ing been  delivered  to  the  said  firm.     Witness,  etc. 

Guaranty  of  Bond  hy  Indorsement. 

For  value  received,  the Railroad  Company  hereby  guar- 
anties to  the  holder  hereof  payment  of  interest  on  the  within 

bond  of  the Steamship  Company,  and  also  the  payment  of 

the  principal  thereof  when  the  same  becomes  due  and  payable 

according  to  the  tenor  thereof.     In  witness  whereof  the  

Railroad  Company  has  caused  these  presents  to  be  subscribed  by 
its  president,  and  its  corporate  seal  to  be  affixed  and  attested  by 
its  secretary,  by  express  authority  of  its  board  of  directors,  this 
day  of ,  18- — . 

Guaranty  of  Rent  to  he  indorsed  on  Lease. 

In  consideration  of  the  making  of  the  within  written  lease,  I 
do  hereby  covenant  and  agree  with  the  within  named  lessor,  his 
heirs,  executors,  administrators,  and  assigns,  that  if  default  shall 
at  any  time  be  made  by  the  said  lessee,  his  executors,  administra- 
tors, and  assigns,  in  the  payment  of  the  rent  or  the  performance 
of  the  covenants  in  the  within  lease  contained,  on  his  and  their 
part  to  be  paid  and  performed,  that  I  will  well  and  truly  pay  the 
said  rent,  or  any  arrears  thereof  that  may  remain  due,  and  also 
all  damages  that  may  arise  in  consequence  of  the  non-perform- 
ance of  said  covenants,  or  either  of  them,  without  requiring  notice 
of  any  such  default  from  the  said  lessor  or  other  person  having 
his  estate  in  said  premises.  Witness  my  hand  and  seal  this 
day  of ,  18 — . 

Agreement  to  he  Surety  for  Lessee  to  he  indorsed  on  Lease. 

In  consideration  of  the  letting  of  the  premises  in  the  foregoing 
lease  described,  and  of  the  sum  of  one  dollar  to  me  duly  paid  by 
the  party  of  the  first  part  in  said  lease,  I  hereby  become  surety 
for  the  punctual  payment  of  the  rent,  and  performance  of  the 
covenants  in  the  above  written  agreement  mentioned,  to  be  made 
and  performed  by  — — ,  the  lessee  ;  and  if  any  default  shall  be 
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made  therein  I  do  hereby  promiae  and  agree  to  pay  unto 


the  lessor,  such  sum  or  sums  of  money  as  will  be  sufficient  to 
make  up  such  deficiency  and  fully  satisfy  the  conditions  of  the 
said  agreement,  without  requiring  any  notice  of  nonpayment,  or 
proofs  of  demand  being  made.  Given  under  my  hand  and  seal 
the day  of ,  18 — . 

Same.     Short  Form. 
I  hereby  bind  myself  as  security  for  the  fulfilment  on  the  part 
of  the  lessee  of  all  the  obligations  and  covenants  entered  into  by 

him  as  above.    Witness  my  hand  and  seal  this day  of , 

18—. 


G-uaranty  of  Rent  indorsed  on  Lease  with  Right  of  Substitution 
in  Favor  of  Gruarantors. 

We  hereby  jointly  and  severally,  in  consideration  of  the  mak- 
ing of  the  within  written  lease,  guaranty  the  prompt  payment  of 
the  rent  reserved  and  the  performance  of  the  other  obligations 
assumed  and  covenants  made  therein  by  the  lessee.  In  witness, 
etc.     (^Guarantors.^ 

We,  the  within  named  lessor  and  lessee,  for  ourselves,  our 
heirs,  executors,  administrators,  and  assigns,  respectively  agree 
with  the  above  named  guarantors  and  with  each  of  them,  that  if 
the  lessee  named  in  the  within  written  lease,  his  executors,  ad- 
ministrators, or  assigns,  shall  fail  to  pay  the  rent  reserved  in  said 
lease,  or  to  perform  the  other  obligations  therein  assumed  by 
him,  and  the  guarantors  above  named  shall  become  liable  there- 
for, and  shall  actually  pay  said  rent  and  faithfully  perform  all  of 
said  obligations,  then  they  shall  become  subrogated  to  all  the 
rights  of  the  lessee  in  said  lease,  notwithstanding  any  breach  or 
failure  on  the  part  of  said  lessee  then  existing,  and  the  said 

guarantors  shall  have days  from  each  rent  day  respectively 

within  which  time  to  pay  any  rent  then  due  and  payable,  and 
which  said  lessee  shall  have  failed  to  pay.     And  in  any  event 

they  shall  have days  from  the  time  the  lessors  notify  them 

of  any  breach  or  failure  on  the  part  of  said  lessee  in  which  to 
repair  said  breach  or  failure  before  said  breach  or  failure  shall 
work  a  forfeiture  of  their  rights  under  this  agreement.  In  wit- 
ness, etc.     (LesBor  and  Lessee.') 
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FORMAL  PARTS,  COVENANTS,  AND  PROVISOS. 

Form  of  Commencement. 

Indenture  made  this day  of ,  18 — ,^  between of 

-,  hereinafter  called  the  lessor,  which  expression  shall  include 


his  heirs  and  assigns  where  the  context  so  requires  or  admits, 

of  the  one  part ;  and of ,  hereinafter  called  the  lessee, 

which  expression  shall  include  his  executors,  administrators,  and 
assigns  where  the  context  so  requires  or  admits,  of  the  other 
part.^  The  said  lessor  doth  hereby  lease  and  demise  unto  the 
said  lessee,  etc. 

PARCELS. 

All  that  house  or  tenement  situate  in  the  city  of ,  in  the 

county  of ,  and  numbered on  street,  together  with 

the  yard,  garden,  and  outbuildings  thereto  belonging,  now  or  late 
in  the  occupation  of ,  etc. 

All  that  parcel  of  land  situate  and  being  on  the side  of 

street,  in  the  town  of and  county  of ,  containing 

acres,  bounded  and  described  as  follows,  namely,  etc. :  being 


the  same  premises  conveyed  to  the  said  lessor  by  deed  dated  the 

day  of ,  18 — ,  and  recorded  with county  deeds, 

book ,  page . 


1  The  lease  should  be  dated  on  the  day  of  its  execution,  and  the  presumption  is  that 
it  is  delivered  and  takes  effect  on  that  day.  Care  should  be  taken  to  name  the  day 
from  which  the  term  begins.  Relative  expressions  as  to  time  used  in  the  body  of  the 
lease,  such  as  next  or  last,  refer  to  the  date  of  the  lease,  and  care  should  be  taken  to 
use  them  correctly. 

'^  The  use  of  the  words  "  lessor  "  and  "  lessee,"  in  place  of  repeating  the  names  of 
the  parties,  is  quite  common,  and  is  open  only  to  the  objection  of  the  similarity  of  the 
words,  which  involves  some  risk  of  clerical  error  in  their  use  ;  therefore  special  care 
should  be  taken  to  avoid  such  errors.  The  interpretation  clause  added  to  these  words 
saves  the  frequent  repetition  of  the  words  "  heirs  and  assigns  "  after  the  word  "  les- 
sor," and  "  executors,  administrators,  and  assigns,"  after  the  word  "  lessee." 
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All  those  two  rooms  or  offices  on  the floor  of  the  building 

numbered in street,  in  the  city  of and  county  of 

,  which  said  offices  are  numbered  respectively and , 

together  with  the  fixtures  and  fittings  specified  in  the  schedule 
hereto  annexed. 

Together  with  the  exclusive  use  and  enjoyment  of  a  passage- 
way of  the  width  of feet  leading  from  the  back  part  of  said 

demised  premises  to street  aforesaid. 

Together  with  the  right,  in  common  with  the  lessor  and  the 
tenants  or  occupants  of  adjoining  premises  having  the  like  right, 

to  use  the  passageway  on  the side  of  said  premises  leading 

to street,  the  said  lessee  contributing  a  due  proportion  of 

the  expenses  of  repairing  and  maintaining  said  passageway. 

Together  with  the  right  to  the  free  and  uninterrupted  access  of 
light  and  air  to  the  said  demised  premises  from  and  over  the  land 
of  the  lessor  situate  on  the side  of  said  premises. 

Together  with  all  the  rights,  easements,  and  appurtenances 
to  the  said  premises  belonging,  or  therewith  usually  held  and 
enjoyed. 

Together,  also,  with  the  furniture  and  other  effects  in  and 
about  the  same  specified  in  the  schedule  hereto  annexed. 

Of  Coal  Mine. 
All  those  parcels  of  land  situate,  etc.,  and  all  coal  and  clay, 
and  all  seams  or  beds  of  coal  or  of  fire-clay,  associated  therewith, 
situate,  lying,  and  being  in  or  under  said  pieces  of  land,  with  full 
liberty  and  power  to  work,  mine,  and  raise  and  carry  away  the 
coal  and  clay  and  other  produce  of  the  mines  and  premises  hereby 
demised,  and  for  such  purpose  to  sink  such  pits  and  shafts,  tO' 
drive  such  levels,  to  erect  and  maintain  such  engines,  workshops, 
cottages,  and  other  buildings,  and  to  build  such  roads,  in,  over, 
and  under  said  lands,  as  may  be  necessary  or  convenient. 

Liberty  to  use  Watercourses. 
And  also  with  liberty  and  power  to  use  and  divert  all  waters 
and  watercourses  within  the  said  lands,  provided  that  such  diver- 
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sion  of  any  watercourse  can  be  made  without  prejudice  to  any 
persons  other  than  the  lessor  entitled  to  the  use  thereof,  and  to 
make  any  reservoirs,  or  dams,  or  flumes,  or  drains  for  conveying 
the  same  or  any  other  streams  of  water  in,  over,  or  through  said 
lands  for  the  purposes  aforesaid. 

Liberty  to  put  Name  on  Door  and  to  fix  a  Bell. 
With  liberty  to  put  the  name  and  profession  of  the  tenant  on 
the  front  door  of  the  said  dwelling-house,  in  such  characters, 
manner,  and  form  as  he  shall  think  proper ;  and  also  to  place  and 
fix  a  bell  with  wires  extending  to  either  of  the  said  front  rooms, 
with  the  words  "  night  bell "  aflBxed  near  the  handle,  on  the  out- 
side of  the  door  of  the  said  dwelling-house. 


RESERVATIONS. 

Excepting  and  reserving  unto  the  lessor,  his  heirs  and  assigns, 
the  use  at  all  times  and  for  all  purposes,  in  common  with  the  les- 
see, his  executors,  administrators,  or  assigns,  of  the  passageway 
leading  from street  to  the  rear  of  said  premises. 

Excepting  and  reserving  unto  the  lessor  all  timber  and  trees 
now  standing  or  growing,  or  hereafter  to  be  standing  or  grow- 
ing, upon  the  said  demised  land  or  any  part  thereof,  and  all 
mines,  minerals,  and  quarries  in,  upon,  or  under  the  same,  but 
without  power  for  the  lessor  to  cut  down  or  remove  any  such 
timber  or  trees,  or  to  dig  for  or  work  such  mines,  minerals,  or 
quarries,  except  with  the  consent  in  writing  of  the  lessee. 

Subject  to  the  right  which  is  hereby  reserved  to  the  lessor  and 
his  tenants  at  any  time  hereafter  to  rebuild  or  alter  the  adjacent 
buildings  according  to  such  plans,  whether  as  to  height,  extent, 
or  otherwise,  and  in  such  manner  as  shall  be  approved  by  the  les- 
sor's surveyor. 

Excepting  and  reserving  full  right  of  passage  over  the  street 
hereinbefore  expressed  to  be  demised,  for  the  lessor,  his  heirs  and 
assigns,  and  for  all  other  persons,  and  all  carriages  and  animals, 
to  and  from  all  neighboring  lands  and  houses  belonging  to  the 
lessor. 
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Excepting  and  reserving  all  the  mines  and  minerals  in  and 
under  the  premises  hereby  leased,  with  power  to  the  lessor,  his 
heirs  and  assigns,  to  take  all  usual,  necessary,  or  convenient 
means  for  working,  taking  out,  preparing  for  market,  and  taking 
away  the  said  minerals  ;  and  for  such  purpose  to  make  and  repair 
shafts,  tunnels,  and  drains ;  to  lay  pipes  for  conveying  water  to 
and  from  any  manufactory  or  other  building ;  and  to  do  such 
other  things  upon  said  premises  as  may  be  necessary  for  the  pur- 
pose aforesaid,  paying,  however,  any  reasonable  compensation  for 
all  damages  done  to  said  lessee,  his  executors,  administrators,  or 
assigns,  by  such  use  of  the  premises. 

Saving  and  reserving  to  the  party  of  the  first  part,  his  heirs 
and  assigns,  forever,  all  streams,  creeks,  and  runs  of  water,  and 
all  mines,  minerals,  ores,  and  metals  of  every  nature  and  kind, 
upon  or  within  the  farm  hereby  demised,  standing,  being,  or  to 
be  found,  with  full  and  free  ingress,  egress,  regress,  and  power 
and  liberty  at  all  times  to  search,  dig,  and  carry  away  the  same, 
or  to  manufacture  the  same  thereupon,  and,  for  that  purpose,  to 
make  and  erect  mills,  dams,  and  other  buildings,  and  also  to  take 
and  use  all  such  timber,  firewood,  stone,  and  other  materials,  as 
may  be  found  in  any  part  of  the  said  demised  farm,  proper  and 
necessary  for  his  or  their  use.  But  it  is  hereby  provided  that  for 
so  much  of  the  said  demised  farm  as  shall  by  these  means  become 
incumbered,  or  rendered  useless  to  the  lessee,  there  shall  be  de- 
ducted out  of  the  yearly  rents  of  these  presents  reserved  a  reason- 
able abatement,  in  proportion  to  the  whole  quantity  of  the  said 
hereby  demised  farm,  during  the  time  that  any  part  may  be  so 
incumbered  or  rendered  useless. 


HABENDUM. 

To  hold  the  premises  hereby  demised  unto  the  lessee,  his  ex- 
ecutors, administrators,  and  assigns,  from  the day  of , 

18 —  (or,  from  the  day  of  the  date  of  these  presents,  or,  from  the 
day  of now  last  past),  for  the  term  of years. 

To  hold  the  premises  hereby  demised  unto  the  lessees,  their 
executors,  administrators,  and  assigns,  as  joint  tenants,  as  part  of 
their  copartnership  estate,  from,  etc. 
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REDDENDUM. 

Yielding  and  paying  therefor  during  the  said  term  the  yearly 

rent  of dollars,  and  so  in  proportion  for  any  less  time  than 

a  year,^  by  two  equal  half  yearly  payments  on  the day  of 

and  the day  of in  every  year ;  the  first  of  such 

half  yearly  payments  to  be  made  on  the day  of ,  18 — , 

and  the  last  half  yearly  payment  to  be  made  in  advance  on  the 

day  of next  immediately  precedmg  the  expiration  of 

the  said  term. 

Yielding  and  paying,  etc.,  by  equal  quarterly  payments  on  the 
day  of ,  etc.  (or,  on  the  four  usual  quarter  days),  in 


every  year,  the  first  of  such  payments  to  be  made  on  the 
day  of next. 

Rent  in  Advance, 

Yielding  and  paying,  etc.,  the  yearly  rent  of dollars,  to 

be  paid  in  advance  by  four  equal  quarterly  payments,  the  first  of 

such  payments  for  the  quarter  ending  on  the day  of 

next,  to  be  made  on  the  execution  of  these  presents,  and  the  sub- 
sequent payments  to  be  made  in  advance  for  each  quarter  on  the 

day  of ,  the day  of  ,  and  the day  of 

,  in  every  year. 

Term  from,  Month  to  Month  or  Week  to  Week. 

From  the day  of ,  18 — ,  from  month  to  month  (or 

from  week  to  week),  until  one  of  the  parties  hereto  shall  give 
to  the  other  in  writing  one  month's  (or  one  week's)  notice  to 

quit,  such  notice  to  expire  on  the day  of  any  month  (or  on 

any  Saturday)  ;  at  the  rent  of dollars  for  every  calendar 

month  (or  week),  to  be  paid  at  the  end  of  every  such  month  (or 

1  Words,  or  a  clause  to  this  effect,  are  essential  to  enable  the  landlord  to  collect 
rent  for  a  part  of  the  period  between  two  rent  days.  The  words  in  this  form  are 
used  in  place  of  a  special  or  more  formal  provision,  such  as  the  following  :  — 

And  yielding  and  paying  in  the  event  of,  and  immediately 
upon,  the  said  term  being  determined  by  reentry  under  the  pro- 
viso hereinafter  contained,  a  proportionate  part  of  the  said  rent 
for  the  fraction  of  the  current  half  year  (or  quarter)  up  to  the 
day  of  such  reentry. 
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payable  on  the day  of  every  month,  or  to  be  paid  on  Satur- 
day in  each  week)  during  the  tenancy. 

Insurance  Rent. 

And  also  yielding  and  paying  as  a  further  rent  the  sum  or 
sums  of  money  which  the  lessor  may  expend  in  eflEectuating  or 
maintaining  the  insurance  of  the  said  premises  against  loss  or 
damage  by  fire  as  hereinafter  mentioned ;  such  last  mentioned 
rent  to  be  paid  on  the  quarterly  day  for  payment  of  rent  next 
ensuing  after  the  expenditure  thereof. 

Additional  Rent. 
And  yielding  and  paying  in  like  manner  at  the  times  afore- 
said the  additional  yearly  rent  of dollars  for  every  acre 

(and  so  in  proportion  for  a  less  quantity)  of  land  which  shall  be 
ploughed  or  broken  up  without  the  previous  license  in  writing  of 
the  lessor,  his  heirs  or  assigns ;  the  said  additional  rent  to  com- 
mence and  be  computed  from  such  rent  day  as  shall  immediately 
precede  the  period  at  which  such  ploughing  or  breaking  up  may 
have  occurred,  and  the  first  payment  therefor  to  be  made  on  the 
rent  day  next  following,  and  to  continue  payable  during  the  resi- 
due of  said  term. 

Furniture  at  Separate  Rent. 
Yielding  and  paying  also  unto  the  lessor,  his  executors,  admin- 
istrators, or  assigns,  during  the  said  term,  the  yearly  rent  of - 


dollars  for  the  use  of  the  said  furniture  and  other  efEects  in  and 
about  said  premises. 

Additional  Rent  for  Improvements. 
Yielding  and  paying  in  like  manner  such  further  rent  as  shall 

be  equal  to per  centum  per  annum  upon  all  moneys  which 

may  be  laid  out  by  the  lessor,  his  heirs  or  assigns,  at  the  request 
of  the  lessee,  his  executors,  administrators,  or  assigns,  in  or  about 
the  erecting  of  any  new  buildings,  or  adding  to  or  enlarging 
existing  buildings  on  said  demised  premises ;  such  last  mentioned 
rent  to  commence  and  be  payable  from  the  rent  day  which  shall 
occur  next  after  the  day  on  which  such  moneys  shall  be  so  laid 
out. 

Royalty  on  Coal. 

And  also  a  royalty,  to  be  paid  on  the  days  hereinbefore  men- 
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tioned  for  every  ton  (reckoning pounds  to  the  ton)  of  coal 

mined  or  raised  from  or  out  of  the  said  demised  premises  during 
the  half  year  immediately  preceding  each  such  payment. 


LIEN  CLAUSES. 

In  Form  of  a  Chattel  Mortgage. 
And  said  lessee  hereby  mortgages  and  assigns  to  said  lessors 
all  the  furniture,  goods,  and  chattels  of  the  said  lessee,  in  and 
upon  the  said  premises,  an  inventory  whereof  is  to  be  made  and 
hereto  annexed  as  part  of  these  presents,  as  security  for  the  rent 
above  reserved,  with  full  power  to  the  said  lessor,  if  said  rent 
shall  remain  due  and  unpaid  for  thirty  days  after  the  time  fixed 
above  for  the  payment  thereof,  to  enter  in  and  upon  said  prem- 
ises and  take  possession  of  said  mortgaged  property  and  sell  the 
same,  and  out  of  the  proceeds  to  reserve  the  amount  of  the  rent 
due  and  the  cost  and  expenses  of  such  proceeding,  paying  the 
surplus,  if  any,  to  the  lessee.^ 

By  way  of  an  Express  Lien. 
It  is  hereby  agreed  that  the  said  lessor  shall  have  a  lien  for 
the  payment  of  the  rent  aforesaid  upon  all  the  goods,  wares, 
chattels,  implements,  fixtures,  tools,  and  other  personal  property 
of  the  said  lessee  which  are  or  may  be  put  on  the  said  demised 
premises,  and  such  lien  may  be  enforced  on  the  nonpayment  of 
any  of  the  rent  aforesaid,  by  the  taking  and  sale  of  such  prop- 
erty in  the  same  manner  as  in  the  case  of  chattel  mortgages  on 
default  thereof;  said  sale  to  be  made  upon  six  days'  notice, 
posted  upon  the  demised  premises,  and  served  upon  the  party 
lessee,  or  left  at  said  premises,  or  at  his  place  of  residence.^ 

Same.    Another  Form. 
The  said  lessor  shall  have  a  lien  as  security  for  the  rent  afore- 
said upon  the  following  goods  and  chattels,  to  wit :  upon  all  the 
crops  and  emblements  that  may  be  raised  and  produced  upon 

1  This  provision  was  held  in  Van  Heusen  v.  Eadcliff,  17  N.  Y.  580,  to  be  good  as  a 
mortgage. 

2  This  provision,  it  was  held  in  Wisner  v.  Ocumpaugh,  71  N.  T.  113,  creates  an 
equitable  lien  upon  all  the  property,  which  was  at  the  time  on  the  premises  leased, 
and  also  upon  the  property  thereafter  brought  in,  and  is  binding  between  the  parties. 
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said  premises  during  said  term,  and  in  whatever  state  or  condi- 
tion they  may  be,  whether  standing,  cut  and  garnered,  or  stored, 
and  also  upon  all  the  goods,  wares,  chattels,  implements  and 
fixtures,  tools,  and  other  personal  property  of  the  said  lessee, 
which  are,  or  may  be,  put  upon  the  said  demised  premises ;  and 
such  lien  may  be  enforced  on  the  nonpayment  of  any  of  the  rent 
aforesaid  by  the  taking  and  sale  of  such  property  in  the  same 
manner  as  in  the  cases  of  chattel  mortgages  on  default  thereof ; 
said  sale  to  be  made  on  six  days'  notice. 


LESSEE'S  COVENANTS. 

To  pay  Rent. 

And  the  lessee  doth  hereby  for  himself,  his  executors,  admin- 
istrators, and  assigns,  covenant  with  the  lessor,  his  heirs  and 
assigns,!  that  he  will,  during  said  term,  pay  the  said  rent  at  the 
times  and  in  the  manner  aforesaid. 

To  pay  Taxes  and  Water  Rates. 
And  also  will,  from  time  to  time,  pay  all  taxes,  water  rates, 
and  assessments  of  every  description  which  may  be  payable  either 
by  landlord  or  tenant  in  respect  of  said  premises. 

To  keep  in  Repair. 
And  will  also,  during  said  term,  keep  and  maintain  the  said 
premises  and  all  fixtures  and  additions  thereto  in  good  and  sub- 
stantial repair  and  condition. 

To  keep  Interior  in  Repair. 
And  also  will  keep  the  glass  of  the  windows  and  all  internal 
parts  of  the  said  premises  in  repair,  and  so  leave  the  same  at  the  ^ 
end  or  sooner  expiration  of  the  said  term. 

1  Id  case  of  tenants  in  common,  each  may  covenant  separately,  as  follows :  — 
And  the  lessees  do  hereby  for  themselves,  their  executors,  ad- 
ministrators, and  assigns,  and  as  a  separate  covenant,  each  of 
them  doth  for  himself,  his  executors,  administrators,  and  assigns, 
covenant,  etc. 
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To  preserve  Furniture. 
And  will  preserve  the  said  furniture  and  other  effects  specified 
in  the  said  schedule  from  being  destroyed,  injured,  or  damaged, 
reasonable  wear  and  tear  thereof  excepted,  and  will  replace  with 
articles  of  the  same  kind  and  equally  good  such  parts  of  the  said 
furniture  and  effects  as  shall  have  been  destroyed,  injured,  or 
damaged. 

Not  to  remove  Furniture. 
And  will  not  remove  the  furniture  or  other  effects  from  the 
said  premises  without  the  previous  license  in  writing  of  the 
lessor,  his  executors,  administrators,  or  assigns. 

To  paint. 
And  in  particular  will,  once  in  every  three  years  of  said  term, 
paint  the  outside  wood  and  iron  work  of  said  premises  with  two 
coats  of  best  oil  paint  in  a  proper  and  workmanlike  manner,  of  a 
color  to  be  approved  by  the  lessor,  his  heirs  or  assigns ;  and  will 
in  like  manner,  once  in  every  seven  years  of  said  term,  paint  all 
the  inside  wood  and  iron  work  previously  or  usually  painted. 

Same.     Another  Form. 
Will  paint  with  two  coats  of  best  oil  paint  all  the  inside  and 
outside  wood  and  iron  work  of  said  premises  and  all  additions 
thereto  as  often  as  the  same  shall  be  needed,  and  shall  be  re- 
quired by  the  lessor,  his  heirs  or  assigns. 

To  maintain  Gardens  and  Pleasure  Grounds. 
And  also  will,  at  all  times  during  the  said  term,  maintain  the 
gardens  and  pleasure  grounds  of  the  said  premises  in  good  order 
and  properly  planted,  and  carefully  preserve  the  timber  trees, 
and  all  ornamental  and  fruit-trees,  bushes,  and  shrubs,  which  are 
now,  or  may  at  any  time  during  the  said  term  be,  growing  on  the 
said  premises,  and  replace  such  of  the  shrubs  and  plants  as  may 
die  or  require  replacing.^ 

1  This  covenant  may  be  qualified :  — 

Provided  it  shall  not  be  incumbent  upon  the  lessee  to  keep  or 
deliver  up  the  said  premises  in  a  better  state  of  repair  or  condi- 
tion than  the  same  are  in  at  present. 
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Same.    Another  Form, 
Will  during  the  said  term  keep  the  garden  and  pleasure 
grounds  of  said  premises  in  proper  order  and  condition,  and  will 
in  all  respects  cultivate  and  manage  the  same. 

Not  to  make  any  Alterations  or  Additions. 
And  also  will  not,  at  any  time  during  the  said  term,  without 
the  license  in  writing  of  the  lessor,  his  heirs  or  assigns,  first  ob- 
tained, erect  any  new  building  on  the  said  premises,  or  make  any 
alteration  or  addition  whatsoever  in  or  to  the  buildings  now  on 
said  premises,  either  externally  or  internally.^ 

To  submit  Plan  of  Alterations. 
That  he  and  they  will  not  make  or  suffer  any  alterations  or 
additions  in  the  demised  premises  without  first  having  submitted 

the  plan  or  a  sufficient  specification  thereof  to of ,  or  in 

case  of  his  decease,  absence,  or  inability  to  act,  to  some  skilled 
architect  or  mechanic  named  by  the  lessors  or  those  having  their 
estate,  and  having  obtained  his  opinion  in  writing  that  the  in- 
tended alterations  or  additions  will  not  impair  the  strength  or 
durability  of  the  buildings,  the  services  of  said or  other  per- 
son to  be  paid  for  by  the  lessees. 

To  obtain  Approval  before  making  Alterations. 
And  also  before  making  any  alterations  in  any  of  the  build- 
ings on  said  premises  will  obtain  the  approval  in  writing  of  the 
lessor,  his  heirs  or  assigns,  to  the  plans  and  specifications  of  such 
intended  alterations,  and  will  make  the  same  in  such  manner  as 
shall  be  so  approved. 

To  expend  a  Certain  Sum  in  Improvements. 
That  he,  the  said  lessee,  or  his  representatives  or  assigns,  will, 
within  the  first  six  months  of  the  term  hereby  granted,  lay  out 


^  A  proviso  may  be  made  as  to  any  contemplated  changes  or  alterations,  as  for 
instance :  — 

Provided  that  it  shall  be  lawful  for  the  lessee  to  remove  or 
dispose  of  any  of  the  engines,  machinery,  buildings,  erections,  or 
other  things  thereon,  for  the  purpose  of  replacing  or  renewing 
the  same. 
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and  expend  the  sum  of dollars  at  least  in  substantial  alter- 
ations, of  a  nature  to  improve  the  demised  premises  generally  as 
a  place  of  business,  to  be  made  in  a  workmanlike  manner ;  the 
application  of  said  sum  to  be  from  time  to  time  inspected  and 
approved  by  such  proper  persons  as  the  lessors  or  those  having 
their  estate  shall  appoint  to  inspect  the  same ;  and  also  will  when 
required  render  to  the  lessors  or  those  having  their  estate  an  ac- 
count and  vouchers  of  said  expenditures. 

Same.  Another  Form. 
And  also  that  the  said  lessee,  his  executors,  administrators,  or 
assigns,  will,  within  the  first  three  years  of  the  said  term  hereby 
granted,  lay  out  the  sum  of  dollars  in  repairs  and  improve- 
ments of  the  said  demised  premises,  in  a  manner  to  be  approved 
of  by  such  person  or  persons  as  the  said  lessor,  his  heirs  or  as- 
signs, shall  direct  to  survey  the  same  premises ;  and  also  that 
the  said  lessee,  his  executors,  administrators,  or  assigns,  will, 
whenever  thereunto  requested  by  the  said  lessor,  his  executors, 
administrators,  or  assigns,  produce  and  deliver  to  him  or  them 
the  bills,  receipts,  and  vouchers  of  the  several  tradesmen,  work- 
men, and  others  employed  in  making  such  repairs  and  improve- 
ments as  aforesaid,  for  the  several  sums  of  money  paid  to  them 
on  account. 

Not  to  cut  Trees. 

And  also  will  not,  at  any  time  during  the  said  term,  without 
the  consent  of  the  lessor,  his  heirs  or  assigns,  cut  down  or  destroy 
any  timber  trees,  or  any  ornamental  trees  or  shrubs  now  or  here- 
after standing  or  growing  on  said  premises,  but  will  to  the  ut- 
most of  his  power  keep  such  trees  and  shrubs  in  good  preserva- 
tion. 

Not  to  use  the  Premises  Jor  Trade. 

And  also  will  not  use  the  said  premises,  or  permit  the  same  to 
be  used,  for  the  purposes  of  any  business,  trade,  or  manufacture 
of  any  description,  or  for  any  school  or  teaching  of  music,  or  for 
lodgings,  or  for  a  boarding-house. 

Same.     Another  Form. 

And  also  that  the  said  lessee,  his  executors,  administrators, 

or  assigns,  shall  not,  at  any  time  during  the  continuance  of  the 

said  term  hereby  granted,  convert  the  said  premises,  or  any  part 

thereof,  into,  or  use,  occupy,  or  employ,  or  permit  the  same  to 
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be  used,  occupied,  or  employed,  as  a  shop,  warehouse,  or  store, 
for  the  purpose  of  carrying  on  any  art,  manufactory,  trade,  or 
business  whatsoever,  nor  use,  nor  permit,  nor  suffer  the  said  de- 
mised premises,  or  any  part  thereof,  to  be  used  otherwise  than 
as  a  private  dwelling-house. 

To  «se  as  a  Private  DwelUng-House  only. 
And  also  will  use  and  occupy  said  premises  as  a  private  dwell- 
ing-house only  and  for  no  other  purpose. 

Same.  Another  Form. 
Will  not  use  or  suffer  the  said  premises,  or  any  part  thereof,  to 
be  used  as  a  school  or  boarding-house,  or  for  any  trade,  business, 
or  profession,  or  otherwise  than  as  a  private  dwelling-house,  with- 
out the  previous  license  in  writing  of  the  lessor,  his  heirs  or  as- 
signs. 

To  reside  on  Premises. 
And  also  will  reside  personally  in  the  dwelling  on  said  prem- 
ises during  the  whole  of  said  term. 

To  itse  as  Offices  only. 
And  also  wUl  not  use  and  occupy  the  said  premises,  or  permit 
the  same  to  be  used  or  occupied,  otherwise  than  as  offices,  or  for 
any  purpose  or  in  any  manner  inconsistent  with  such  occupation, 
nor  so  as  to  be  a  damage  or  annoyance  to  the  occupants  of  other 
offices  in  the  same  building. 

Not  to  carry  on  Offensive  Trade. 
And  also  will  not  carry  on  or  permit  upon  the  said  premises 
any  offensive,  noisy,  or  dangerous  trade,  business,  manufacture, 
or  occupation,  or  any  nuisance,  nor  use  the  same,  nor  allow  the 
same  to  be  used,  for  any  illegal  or  immoral  purpose,  but  will  use 
the  same  as  a  private  dwelling-house,  or  for  carrying  on  handi- 
crafts or  occupations  of  a  quiet  and  inoffensive  nature  only. 

Not  to  do  Anything  which  shall  be  a  Nuisance  to  the  Neighborhood. 
Will  not  do  or  suffer  to  be  done  in  or  upon  the  said  premises 
any  act  or  thing  which  shall  or  may  be  a  nuisance,  annoj'ance, 
inconvenience,  or  damage  to  the  lessor  or  his  tenants,  or  to  the 
occupants  of  adjoining  houses,  or  of  the  neighborhood. 
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Not  to  assign  or  underlet  without  License.^ 

And  also  will  not  assign  or  underlet  said  premises,  or  any  part 
thereof,  without  the  previous  consent  in  writing  of  the  lessor,  his 
heirs  or  assigns^  (provided  that  such  consent  shall  not  be  un- 
reasonably or  arbitrarily  withheld,  to  an  assignment  or  under- 
letting of  the  said  premises,  or  any  part  thereof,  to  a  respectable 
and  responsible  person). 

Same.    Another  Form. 
Will  not,  without  the  previous  license  in  writing  of  the  lessor, 
his  heirs  or  assigns,  assign,  underlet,  or  part  with  the  possession 
of  the  said  premises  or  any  part  thereof. 

To  replace  Fruit-Trees. 
And  also  will  preserve  all  fruit-trees  in  the  orchards  or  else- 
where on  said  demised  premises,  and  will  plant  such  good  and 
healthy  young  fruit-trees  as  may  be  required  to  supply  the  place 
of  those  which  may  die  or  go  to  decay,  or  become  unproductive, 
so  as  to  keep  the  said  orchards  well  and  suflBciently  stocked  with 
fruit-trees  (and  will  fence  in  and  preserve  the  same  from  injury 
by  cattle  or  otherwise,  and  will  not  suffer  any  cattle,  that  may 
injure  the  trees  in  said  orchards,  to  be  pastured  therein). 

Not  to  injure  the  Roots  of  Trees. 
And  will  not  injure  the  roots  of  any  of  the  trees  growing  in 
any  of  the  fields  or  by  any  of  the  fences  on  said  premises,  but 
will  when  ploughing  the  lands  leave  a  sufficient  space  from  and 
about  such  trees  for  their  protection. 

1  A  covenant  not  to  assign  is  not  a  common  or  usual  covenant,  in  the  sense  that 
it  would  be  required  under  an  agreement  for  a  lease  with  the  common  and  usual 
covenants ;  therefore  in  an  agreement  for  a  lease,  if  it  is  intended  that  the  lessee  shall 
not  assign,  this  covenant  should  be  provided  for. 

This  is  a  personal  covenant,  not  running  with  the  land. 

A  covenant  not  to  assign  does  not  imply  a  covenant  not  to  underlet ;  and  therefore 
it  is  necessary  to  provide  expressly  against  underletting. 

^  In  a  lease  of  business  premises  a  proviso  may  be  added  allowing  the  lessee  to 
take  a  partner,  as  follows  :  — 

Provided,  that  it  shall  be  lawful  for  the  said  lessee  to  take  a 
partner  or  partners  in  his  said  business,  carried  on  upon  the  said 
demised  premises. 
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To  preserve  Hedges  and  Fences. 
And  also  will,  at  all  times  during  the  said  term,  keep  all  the 
hedges  and  fences  in  good  condition  and  repair,  and  will  yearly 
at  the  proper  season  clip  such  of  the  hedges  as  may  require  clip- 
ping. 

To  consume  Hay,  etc.,  on  Premises. 

And  also  will  consume  all  the  hay,  straw,  fodder,  turnips,  and 
other  root  crops  on  the  premises,  and  will  in  every  year  carry  out 
and  spread  at  proper  times  and  in  a  husbandlike  manner,  on  the 
demised  premises,  all  manure,  muck,  and  compost  produced  or 
prepared  on  said  premises. 

To  purchase  Manure. 
To  purchase  and  put  upon  said  lands  every  year  such  manure 
or  compost  as  shall  be  proper  for  the  suflBcient  cultivation  thereof. 

To  leave  Unspent  Hay  and  Manure. 
To  leave  upon  the  said  premises  all  the  unspent  hay,  clover, 
straw,  turnips,  or  other  root  crops,  and  all  manure  and  compost, 
for  the  benefit  of  the  lessor,  or  the  incoming  tenant,  who  shall 
pay  a  reasonable  price  therefor,  such  price,  in  case  of  dispute,  to 
be  settled  by  arbitration  in  the  usual  manner. 

To  keep  Farm  in  Good  Condition. 
And  will  keep  the  said  farm-house  and  buildings,  and  all  things 
in  and  about  the  same,  and  all  fences,  ditches,  drains,  fixtures, 
and  things  upon  or  about  the  said  farm  and  lands,  in  good  con- 
dition and  complete  repair,  without  any  alteration  except  such 
as  the  lessor,  his  heirs  or  assigns,  shall  approve  of. 

To  properly  cuUivate  a  Farm. 
And  will  cultivate,  manure,  and  manage  the  said  farm  and 
lands  in  a  fair  and  proper  manner,  according  to  the  most  ap- 
proved course  of  husbandry,  and  will  not  convert  into  arable  land 
any  land  now  in  pasture  or  meadow,  without  the  consent  of  the 
lessor,  his  heirs  or  assigns. 

To  pay  Share  of  Expenses  of  repairing  Ways,  etc. 
And  also  will,  from  time  to  time,  pay  and  allow  a  reasonable 
proportion  towards  the  expenses  of  making,  supporting,  and  re- 
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pairing  all  ways,  roads,  pavements,  party-walls,  or  party-fence 
walls,  or  fences,  gutters,  drains,  sewers,  pipes,  and  watercourses 
which  shall  be  used  for  the  convenience  of  the  premises,  or  any 
part  thereof,  in  common  with  the  owners  or  occupants  of  adjoin- 
ing lands  or  buildings ;  and  that,  in  default  of  payment  of  such 
proportion,  the  same  shall  be  recoverable  as,  or  in  the  nature  of, 
rent  in  arrear. 

That  Lessor  shall  hare  Watercourse  and  Drainage  through  Premises. 
And  also  that  the  said  lessor,  and  his  heirs,  executors,  admin- 
istrators, and  assigns,  and  his  and  their  tenants,  shall  have  free 
liberty  of  watercourse  and  drainage  in  and  through  the  said 
premises  from  any  adjoining  premises,  or  other  estates  belonging 
to  the  said  lessor,  by  means  of  the  sewers,  drains,  or  channels, 
to  carry  off  the  water  from  the  other  houses  near  or  adjoining 
thereto,  the  person  or  persons  forming  or  using  any  such  water- 
courses making  good  all  damage  occasioned  thereby,  and  con- 
tributing to  the  expense  of  keeping  in  repair  and  cleansing  the 
same. 

To  erect  Certain  Buildings. 
And  that  he,  the  said  lessee,  will  at  his  own  expense,  within 
months  from  the  date  hereof,  cause  to  be  built  and  com- 


pleted on  the  said  premises  the  several  buildings  the  particulars 
whereof  are  mentioned  in  a  schedule  hereto  annexed,  according 
to  the  plans  and  the  specifications  therein  set  forth  or  referred  to, 
and  to  the  satisfaction  in  all  respects  of  the  architect  for  the  time 
being  of  the  lessor. 

Covenant  to  huild  to  be  used  in  a  Building  Lease. 
And  will  within months  after  the  execution  of  these  pres- 
ents commence,  and  without  intermission  and  with  reasonable  ex- 
pedition proceed  with  the  erection  of  a  building,  to  be  used  for 
mercantile  purposes,  upon  the  demised  land,  and  will  at  his  own 
expense  completely  finish  the  same  for  use  and  occupation  on  or 

before  the  day  of  ,  in  a  substantial  and  workmanlike 

manner,  according  to  such  plans,  elevations,  sections,  conditions, 
and  specifications,  as  shall  be  previously  approved  of  in  writing  by 
the  lessor,  and  under  the  inspection  and  in  all  respects  to  the  sat- 
isfaction of  the  architect  for  the  time  being  of  the  lessor ;  and  will 
expend  in  erecting  said  building  at  least  the  sum  of dollars; 
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and  will  at  all  times  produce  and  show  to  the  lessor,  or  to  his 
architect  for  the  time  being,  bills  and  vouchers  for  the  materials 
and  labor  used  and  employed  in  and  about  the  said  building,  and 
will  upon  the  completion  of  said  building  pay  to  such  architect  a 
fee  of  — —  dollars. 

Ta  contribute  to  Expenses  of  Garden  in  Park. 
And  will  at  all  times  hereafter,  during  the  continuance  of  the 
term  hereby  granted,  whenever  thereunto  required,  pay  to  the 
lessor,  his  heirs  or  assigns,  a  due  proportion  of  the  expenses  to  be 
incurred  by  the  lessor,  his  heirs  or  assigns,  for  the  time  being,  in 
inclosing,  laying  out,  and  planting  the  ornamental  pleasure  gar- 
den in  the  centre  area  or  middle  space  of  Park  aforesaid, 

which  proportion  shall  be  ascertained  and  fixed  according  to  the 
proportion  which  the  number  of  feet  in  the  frontage  next  the  said 
square  of  the  premises  hereby  demised  bears  to  the  number  of 
feet  of  frontage  next  the  said  square  of  the  several  ground  plots 
of  all  the  other  houses  built  or  intended  to  be  built  in  the  said 
square,  such  share  or  proportion,  if  unpaid  at  the  time  or  respec- 
tive times  appointed  for  the  payment  thereof,  to  be  recoverable 
as  if  the  same  were  rent  for  the  demised  premises  in  arrear. 

To  keep  Lawn  and  Garden  in  Order. 
And  also  will,  at  his  and  their  own  costs,  keep  up  and  pre- 
serve in  good  condition  the  lawn  and  garden  belonging  to  the 
said  dwelling-house,  and  the  fences  and  walls  around  and  about 
the  same,  in  the  same  order  and  form  as  the  same  respectively 
are  now  in  ;  and  will  do,  or  cause  to  be  done,  in  proper  and  rea- 
sonable times  of  the  year,  and  in  a  proper  manner,  all  necessary 
work  in  and  to  the  same,  and,  in  particular,  for  the  preserving 
and  cherishing  the  fruit-trees,  herbs,  shrubs,  plants,  flowers,  and 
roots  now  growing,  or  henceforth  during  the  said  term  to  grow 
therein,  and  will  properly  and  seasonably  manure  and  cultivate 
the  same  during  the  said  term. 

To  properly  manage  a  Hotel. 
And  will  during  said  term  personally  reside  in  said  hotel  and 
keep  it  open  in  due  and  proper  course  of  business  as  a  public 
house,  and  neither  use  nor  suffer  the  same  to  be  used  for  any 
other  purpose,  and  will  use  his  best  endeavors  to  preserve  and 
extend  the  trade  thereof ;  and  will  conduct  and  manage  the  same 
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in  a  proper  and  orderly  manner,  and  will  not  do,  or  suffer  any- 
thing to  be  done,  to  the  detriment  of  said  house. 

To  reside  in  Farm- House. 
And  also  will  at  all  times  during  said  term  reside  at  the  farm- 
house on  said  demised  premises,  unless  authorized  in  writing  not 
to  do  so. 

To  permit  Xessor  to  enter. 
And  also  will  permit  the  lessor,  his  heirs  and  assigns,  and  his 
or  their  agents,  to  enter  at  all  reasonable  times  to  view  the  state 
and  condition  of  the  said  premises. 

To  permit  Lessor  to  put  up  Notice  for  reletting. 
And  also  that  it  shall  be  lawful  for  the  lessor,  his  heirs  or  as- 
signs, or  his  or  their  agents,  at  any  time  within  calendar 

months  before  the  expiration  or  sooner  determination  of  the  said 
term,  to  enter  upon  the  said  premises,  and  to  aflBx  upon  any  suit- 
able part  thereof  a  notice  for  reletting  the  same,  and  that  the 
lessee  will  not  remove  the  same,  and  will  permit  all  persons  hav- 
ing written  authority  therefor  to  view  the  said  premises  at  all 
seasonable  hours. 

To  permit  Lessor  to  obstruct  Lights,  etc. 
And  that  it  shall  be  lawful  for  the  lessor,  at  any  time  during 
the  said  term,  to  use,  erect,  rebuild,  or  alter  any  buildings  adjoin- 
ing or  near  to  the  said  demised  premises,  for  any  purpose  and  in 
any  manner  he  may  think  fit,  notwithstanding  that  the  same  may 
obstruct  or  interfere  with  any  right  of  light,  or  other  easement, 
for  the  time  being  appertaining  to,  or  enjoyed  with,  the  said  de- 
mised premises. 

To  permit  Lessor  to  repair  Adjoining  Buildings. 
And  will  permit  the  workmen  of  the  lessor,  his  heirs  or  assigns, 
and  his  or  their  tenants  of  the  adjoining  premises  belonging  to 
him,  such  tenants  having  previously  obtained  his  written  con- 
sent, to  enter  into  the  said  demised  premises  for  the  purpose  of 
repairing  the  adjoining  premises,  making  reasonable  compensar 
tion  to  the  lessee,  his  executors,  administrators,  or  assigns,  for 
all  damages  occasioned  thereby. 
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To  repay  sums  paid  for  Insurance. 
And  also  will  repay  to  tlie  lessor,  his  heirs  and  assigns,  all  sums 
which  he  or  they  shall  expend  for  insuring  the  buildings  on  said 
premises  against  fire,  every  such  sum  to  be  repaid  on  the  rent  day 
next  ensuing  after  the  expenditure  thereof,  and  to  be  recoverable 
as  if  the  same  were  rent  in  arrear. 

To  insure. 
And  will,  during  the  said  term,  keep  the  said  buildings  and 
premises  hereby  demised  insured  against  fire  in  some  responsible 

office  in  the  sum  of dollars  at  the  least,  in  the  joint  names 

of  the  lessor,  his  heirs  or  assigns,  and  of  the  lessee,  his  executors, 
administrators,  or  assigns,  and,  whenever  required,  produce  to 
the  lessor  the  policy  and  receipt  for  the  last  premium  in  respect 
of  such  insurance ;  and  in  case  of  the  destruction  or  damage  of 
the  said  premises  by  fire,  the  moneys  received  in  respect  of  such 
insurance  shall  be  laid  out  in  rebuilding  or  reinstating  the  same, 
(and  in  case  such  moneys  shall  be  insufficient  for  such  purpose, 
the  deficiency  shall  be  made  good  by  the  lessee). 

Not  to  do  Anything  to  increase  Rate  of  Insurance. 
And  also  will  not  carry  on  or  permit  upon  the  said  premises 
any  trade  or  occupation,  or  suffer  to  be  done  any  other  thing, 
which  may  render  any  increased  or  extra  premium  payable  fpr 
the  insurance  of  the  said  premises  against  fire,  or  which  may 
make  void  or  voidable  any  policy  for  such  insurance. 

To  deliver  up  Premises  at  end  of  Term. 
And  will  at  the  expiration,  or  sooner  determination,  of  the 
said  term,  deliver  up  to  the  lessor,  his  heirs  or  assigns,  the  said 
premises,  and  all  new  fixtures  and  additions  thereto,^  in  such 
good  and  substantial  repair  and  condition  as  aforesaid,  and  ia 
such  state  and  condition  as  shall  be  consistent  with  the  due  per- 
formance of  the  several  covenants  hereinbefore  contained. 

1  If  fumitnre  was  included  iu  the  lease,  add : 
including  the  said  furniture  and  effects  specified  in  the  schedule 
hereunto  annexed  or  substituted  for  the  same  under  the  cove- 
nants hereinbefore  contained. 
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LESSOR'S  COVENANTS. 

And  the  lessor  doth  hereby  for  himself,  his  heirs,  administra- 
tors, executors,  and  assigns,  covenant  with  the  lessee,  his  execu- 
tors, administrators,  and  assigns,  etc. 

Fw  Quiet  Enjoyment. 
That  he  and  they,  paying  the  rent  hereby  reserved,  and  per- 
forming and  observing  the  several  covenants  by  the  lessee  here- 
inbefore contained,  may  peaceably  hold  and  enjoy  the  said  prem- 
ises during  the  said  term  without  any  interruption  by  the  lessor, 
his  heirs  or  assigns,  or  any  person  lawfully  claiming  through 
him,  them,  or  any  of  them. 

For  Insurance. 
And  that  the  lessor,  his  heirs  or  assigns,  will  during  the  said 
term  insure  and  (unless  any  policy  shall  be  forfeited  by  any  act 
of  the  lessee,  his  executors,  administrators,  or  assigns}  keep  in- 
sured against  damage  by  fire  the  said  demised  building  and  all 
buildings  for  the  time  being  upon  the  said  premises,  in  the  sum 

of  at  least  dollars,  in  some  good  insurance  office,  and  will, 

whenever  required,  produce  the  policy  or  policies  of  such  insur- 
ance and  the  receipt  for  the  last  premium  paid  for  the  same ; 
and  will,  in  case  of  the  destruction  of  or  damage  to  said  building 
or  buildings,  or  any  part  thereof,  forthwith  apply  all  such  sums 
of  money  as  shall  be  received  by  virtue  of  any  such  insurance  in 
repairing  or  rebuilding  the  said  buUding  or  buildings  so  burned 
down  or  damaged,  and  in  case  such  moneys  shall  be  insufficient 
for  such  purpose,  will  make  good  the  deficiency  out  of  his  own 
moneys.  (Provided,  nevertheless,  that  the  lessee,  his  executors, 
administrators,  and  assigns,  shall  remain  liable  under  the  general 
covenant  to  repair  hereinbefore  contained,  to  make  good  any 
damage  which  the  money  received  by  virtue  of  any  such  insur- 
ance shall  be  inadequate  to  repair.) 

Short  Form. 
And  also  will  insure  the  said  premises  against  fire,  and  in  case 
of  the  destruction  of,  or  damage  to,  the  same,  will  rebuild  or  re- 
pair the  buildings. 
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To  rehuUd  in  Case  of  Fire. 
And  also  in  case  the  said  premises  shall,  at  any  time  during 
the  said  term,  be  destroyed  or  injured  by  an  accidental  fire,  the 
said  lessor,  his  executors,  administrators,  or  assigns,  shall  and 
will  forthwith,  as  soon  as  conveniently  may  be  thereafter,  pro- 
ceed to  rebuild  and  repair  and  put  the  same  in  as  good  condition 
as  the  said  premises  were  in  before  such  fire,  and  in  the  mean 
time,  and  until  said  premises  are  rebuilt  and  put  in  good  and 
tenantable  order,  the  rent  hereby  reseryed  shall  cease. 

To  rebuild  Farm  Buildings  burnt  down. 
And  also  that  if  the  farm-house,  buildings,  and  barns,  for  the 
time  being  standing  on  the  demised  premises,  or  any  of  them, 
shall  at  any  lime  during  the  said  term  be  destroyed  or  damaged 
by  fire,  except  by  the  wilful  neglect  or  default  of  the  lessee,  his 
executors,  administrators,  or  assigns,  his  or  their  servants  or 
workmen,  then  and  whenever  the  same  shall  happen,  and  within 

calendar  months  thereafter,  the  lessor,  his  heirs  or  assigns, 

will  at  his  or  their  own  cost  sufficiently  rebuild,  restore,  and  re- 
pair the  premises  which  shall  be  so  destroyed  or  damaged. 

To  build  and  maintain  Street. 

And  also  will  at  his  own  expense  make  within months 

from  the  date  hereof,  and  maintain  on,  over,  and  along  said 
premises  as  indicated  by  the  plan  hereto  annexed,  a  good  and 
substantial  street  fit  for  travelling  for  horses  and  carriages  of  all 
descriptions,  until  said  street  shall  be  dedicated  to  public  use, 
and  shall  be  duly  accepted  as  a  street  by  the  authorities  of  said 
city. 

For  Payment  of  Taxes. 

And  also  that  he  and  they  will,  during  the  said  term,  pay  all 
taxes,  rates,  and  charges  whatsoever  payable  in  respect  of  said 
demised  premises. 

Same.  Another  Form. 
And  further  that  the  said  lessor,  his  heirs,  executors,  adminis- 
trators, or  assigns,  shall  and  will  from  time  to  time,  and  at  all 
times  during  the  said  term,  pay  and  discharge  all  rates,  taxes, 
assessments,  and  impositions  whatsoever,  which  now  are,  or  shall 
or  may  at  any  time  or  times  hereafter  during  the  said  term  be 
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taxed,  assessed,  or  imposed  upon  the  said  demised  premises,  or 
any  part  thereof,  or  upon  the  owner  or  occupier  in  respect  there- 
of. And  also  shall  and  will  allow  the  said  lessee,  his  executors, 
administrators,  or  assigns,  to  deduct  and  retain  out  of  the  rent 
of  the  said  premises  all  such  sum  and  sums  of  money  as  the 
said  lessee,  his  executors,  administrators,  or  assigns,  shall  pay  on 
account  of  such  rates,  taxes,  assessments,  and  impositions,  whe- 
ther the  same  shall  or  shall  not  have  accrued  and  become  payable 
for  or  in  respect  of  the  same  period  out  of  which  the  same  shall 
be  deducted,  anything  hereinbefore  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

For  keeping  Entire  Premises  in  Repair, 
And  will,  at  his  own  cost  and  expense,  put  and  keep  the  build- 
ings, both  inside  and  outside,  on  said  demised  prerSises  in  good 
tenantable  order  and  repair  during  the  whole  of  the  term  hereby 
demised. 

Fcyr  repairing  outside  of  Premises. 
And  also  will  at  all  times  during  the  said  term  keep  the  outer 
walls,  roof,  and  outside  of  said  buildings  in  proper  and  substan- 
tial repair. 

For  repairing  Building  used  for  Offices,  etc. 
And  also  will  at  all  times  during  the  said  term  keep  the  main 
walls,  roof,  drains  and  exterior  of  the  said  building  and  premi- 
ses, and  the  staircase,  passages,  water-closets,  and  lavatories,  and 
such  other  internal  parts  thereof  as  shall  from  time  to  time  be 
used  by  the  lessee,  in  common  with  the  owners  or  occupiers  of 
the  other  rooms  or  offices  in  the  said  building,  in  good  and  sub- 
stantial repair,  and  in  clean  and  proper  order  and  condition. 

For  keeping  in  Repair  the  Outside  Parts  of  Buildings. 

And  also  that  the  said  lessor,  his  heirs  or  assigns,  will  from 
time  to  time,  and  at  all  times  during  the  continuance  of  the  said 
term,  keep  all  the  external  parts  of  the  said  premises  in  good 
repair. 

Same.    Another  Form. 

And,  moreover,  that  he,  the  said  lessor,  his  heirs  or  assigns, 
shall  and  will  from  time  to  time,  and  at  all  times  during  the  con- 
tinuance of  the  said  term  hereby  granted,  at  his  or  their  own  costs 
and  charges,  sustain  and  keep  in  repair  the  exterior  walls,  roof. 
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and  outside  of  the  said  demised  premises ;  and  also  shall  and 
will,  once  at  least  in  every  four  years  during  the  said  term,  paint 
in  good  and  proper  oil  color  the  doors,  window-frames,  railings, 
and  all  other  the  outside  wood  and  iron  work  of  the  said  prem- 
ises.^ 

Not  to  obstruct  Lights. 
And  also  that  no  building  shall  at  any  time  during  said  term 
be  erected  in  the  rear  of  said  premises,  so  as  in  any  manner  to 
obstruct  or  interfere  with  the  access  of  light  or  air  to  the  same. 

For  Renewal  of  Lease. 
And  that  if  the  lessee,  his  executors,  administrators,  or  assigns, 
shall  be  desirous  of  taking  a  renewed  lease  of  the  said  premises 

for  the  further  term  of years  from  the  expiration  of  the 

said  term  hereby  granted,  and  of  such  desire  shall,  prior  to  the 
expiration  of  the  said  last  mentioned  term,  give  to  the  lessors, 

their  heirs  or  assigns, months'  previous  notice  in  writing, 

and  shall  pay  the  said  rent  hereby  reserved,  and  observe  and  per- 
form the  several  covenants  and  agreements  herein  contained,  and 
on  the  part  of  the  lessee,  his  executors,  administrators,  or  assigns, 
to  be  observed  and  performed  up  to  the  expii-ation  of  the  said 
term  hereby  granted,  they,  the  lessors,  their  heirs,  or  assigns, 
will,  upon  the  request  and  at  the  expense  of  the  lessee,  his  ex- 
ecutors, administrators,  or  assigns  (and  upon  payment  by  him  or 

them  of  the  sum  of dollars  as  a  premium  for  such  renewal), 

forthwith  execute  and  deliver  to  the  lessee,  his  executors,  admin- 
istrators, or  assigns,  a  renewed  lease  of  the  said  premises  for  the 
further  term  of years,  at  the  same  yearly  rent,  and  under 

^  A  clause  empowering  the  leasee  to  make  the  repairs  and  deduct  the,  charges  out 
o£  the  rents  may  be  added  to  this  clause  :  — 

And  in  case  the  said  lessor,  his  heirs  or  assigns,  shall,  after 
notice  in  writing  requiring  the  same  from  the  said  lessee,  or  his 
executors,  administrators,  or  assigns,  fail  or  neglect  to  keep  the 
external  parts  of  the  said  premises  in  good  repair,  then  it  shall 
be  lawful  for  the  said  lessee,  his  executors,  administrators,  or 
assigns,  to  make  such  repairs  of  the  said  premises  at  his  or  their 
own  charge,  and  deduct  and  retain  the  full  amount  thereof  out 
of  the  rent  that  may  then  or  at  any  time  thereafter  become  due 
in  respect  to  the  said  premises. 
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and  subject  to  the  same  covenants,  provisos,  and  agreements,  as 
are  herein  contained,  other  than  this  present  covenant. 

By  Under-Lessor  to  pay  Rent  under  Original  Lease. 
And  further  that  he,  the  lessor,  his  executors,  administrators, 
or  assigns,  will,  during  the  said  term  hereby  granted,  duly  pay 

the  said  yearly  rent  of dollars,  by  the  hereinbefore  recited 

indenture  reserved ;  and  will  at  all  times  keep  the  tenant,  his 
executors,  administrators,  and  assigns,  estate  and  effects,  indem- 
nified against  all  actions,  expenses,  claims,  and  demands,  on  ac- 
count of  the  nonpayment  of  the  said  rent,  or  any  part  thereof. 

Covenants  hy  Assignor  of  Lease. 
The  assignor  hereby  covenants  with  the  assignee  that,  not- 
withstanding any  act,  deed,  or  thing  by  the  assignor  done,  or 
knowingly  suffered,  the  said  indenture  of  lease  is  now  a  valid 
lease,  and  not  become  void  or  voidable ;  and  that  the  rent,  cove- 
nants, and  conditions  therein  reserved  and  contained  have,  on  the 
lessee's  part,  been  duly  paid,  observed,  and  performed  up  to  the 
date  of  these  presents;  and  that,  notwithstanding  anything  by 
the  assignor  done  or  suffered,  he  has  power  to  assign  the  prem- 
ises unto  the  assignee  for  the  residue  of  the  said  term  in  manner 
aforesaid ;  and  that  the  same  premises  at  all  times  hereafter  dur- 
ing the  said  term  may  be  entered  into  and  held,  and  the  rents 
and  profits  thereof  received  accordingly,  without  any  lawful  in- 
terruption by  the  assignor,  or  any  person  or  persons  rightfully 
claiming  through  or  in  trust  for  him,  free  from  all  incumbrances, 
claims,  and  demands  created  or  occasioned  by  the  assignor,  or  by 
any  person  or  persons  rightfully  claiming  as  aforesaid,  except 
the  rent,  covenants,  and  conditions  in  and  by  the  said  indenture 
of  lease  reserved  and  contained,  and  which  on  the  tenant's  or 
lessee's  part  are  or  ought  to  be  paid,  observed,  and  performed ; 
and  further  that  the  assignor,  his  executors  and  administrators, 
and  every  other  person  or  persons  rightfully  claiming  as  afore- 
said any  estate,  right,  title,  or  interest  in,  to,  or  out  of  the  prem- 
ises, will  at  all  times  during  the  said  term,  at  the  request  and 
expense  of  the  assignee,  his  executors,  administrators,  and  assigns, 
execute  and  do  every  such  lawful  assurance  and  thing  for  further 
assuring  the  said  premises  unto  the  assignee,  his  executors,  ad- 
ministrators, and  assigns,  for  the  remainder  then  unexpired  of 
the  said  term,  as  by  him,  them,  or  any  of  them  shall  be  reason- 
ably required. 
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Covenants  by  Assignee  of  Lease. 

And  the  assignee  covenants  for  himself,  his  executors,  admin- 
istrators, and  assigns,  that  he  and  they  will  from  time  to  time, 
during  the  residue  of  the  said  term,  pay  the  said  yearly  sum  of 

dollars,  when  and  as  the  same  shall  henceforth  become  due, 

and  observe  and  perform  the  covenants,  provisos,  and  conditions 
in  the  same  indenture  contained,  and  which,  by  or  on  the  part  of 
the  lessee,  are  henceforth  to  be  observed  and  performed;  and 
also  will  at  all  times  hereafter,  at  his  or  their  own  costs,  defend, 
save  harmless,  and  keep  indemnified  the  said  assignor,  his  heirs, 
executors,  and  administrators,  against  all  payments,  costs,  losses, 
damages,  and  expenses  whatsoever,  which  he  or  they  shall  or 
may  make,  pay,  sustain,  or  be  liable  to,  on  account  of  the  said 
yearly  rent  which  shall  henceforth  become  due  and  payable,  or 
any  part  thereof,  and  on  account  of  the  breach,  nonperformance, 
or  nonobservance,  by  or  on  the  part  of  him  or  them,  of  all  and 
every  or  any  of  the  covenants,  provisos,  and  conditions  contained 
in  the  said  indenture  of  lease,  to  be  observed  and  performed  by 
the  lessee,  and  also  against  all  actions  and  suits  at  law,  or  in 
equity,  which  shall  be  commenced  or  prosecuted  against  the  said 
assignor,  his  executors  or  administrators,  for  or  on  account  of  the 
said  rent,  covenants,  provisos,  and  conditions,  or  any  of  them, 
and  henceforth  to  be  paid,  observed,  and  performed. 
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For  Reentry. 
Provided  always  these  presents  are  upon  this  condition,  that  if 
said  rent  or  any  part  of  it  shall  at  any  time  be  in  arrear  and  un- 
paid for days  after  the  same  ought  to  have  been  paid,  or  if 

the  said  lessee,  his  executors,  administrators,  and  assigns  shall  at 
any  time  fail  or  neglect  to  perform  and  observe  any  of  the  cove- 
nants, conditions,  or  agreements  herein  contained  and  on  his  part 
to  be  performed  and  observed,  or  shall  be  adjudged  bankrupt  or 
insolvent,  then  and  in  such  case  it  shall  be  lawful  for  the  lessor, 
or  those  having  his  estate  in  the  premises,  to  reenter  into  or  upon 
the  said  demised  premises,  or  any  part  thereof,  in  the  name  of 
the  whole,  and  the  said  premises  peaceably  to  hold  and  enjoy 
thenceforth,  as  if  these  presents  had  not  been  made,  without 
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prejudice  to  any  right  of  action  or  remedy  which  might  other- 
wise be  used  in  respect  of  any  antecedent  breach  of  any  of  the 
covenants  in  this  lease  contained. 

Shorter  Form. 
Provided  always,  that  if  the  rent  hereby  reserved,  or  any  part 
thereof,  shall  be  in  arrear,  or  in  event  of  any  breach  of  any  of 
the  covenants  and  agreements  on  the  part  of  the  tenant  herein 
contained,  it  shall  be  lawful  for  the  landlord  to  reenter  upon  the 
said  demised  premises. 

Another  Form. 
Provided  always,  and  these  presents  are  upon  this  express  con- 
dition, that  if  and  whenever  any  part  of  the  rent  hereby  reserved 
shall  be  in  arrear,  whether  the  same  shall  have  been  legally  de- 
manded or  not,  or  if  and  whenever  there  shall  be  a  breach  of  any 
of  the  covenants  by  the  lessee  hereinbefore  contained,  the  lessor, 
his  heirs  and  assigns,  may  reenter  upon  any  part  of  the  said  prem- 
ises in  the  name  of  the  whole,  and  thereupon  the  said  term  shall 
absolutely  determine. 

Proviso  qualifying  Right  of  Reentry. 
Provided,  nevertheless,  that  no  breach  of  the  covenants  herein- 
before contained,  except  that  for  the  payment  of  rent,  or  that  for 
insurance  against  fire,  shall  give  to  the  lessor,  his  heirs  or  assigns, 
any  right  of  reentry  under  the  proviso  therefor,  unless  or  until 
judgment  shall  have  been  obtained  in  an  action  for  such  breach 
of  covenant. 

For  Suspension  of  Rent  in  Case  of  Fire. 
Provided  that  in  case  the  said  buildings  and  premises,  or  any 
part  thereof,  shall  at  any  time  be  destroyed  or  so  damaged  by  fire 
(or  other  unavoidable  casualty)  as  to  be  unfit  for  occupation  or 
use,  then  the  rents  hereby  reserved,  or  a  fair  and  just  proportion 
thereof,  according  to  the  nature  and  extent  of  the  damage  sus- 
tained, shall,  until  the  said  premises  shall  have  been  rebuilt  or 
reinstated  and  made  fit  for  occupation  or  use,  be  suspended  and 
cease  to  be  payable ;  or  these  presents  shall,  at  tbe  election  of 
said  lessor,  his  heirs  or  assigns,  thereby  be  determined  and  ended. 
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In  case  the  Buildings  are  substantially  destroyed,  the  Lease  to  be  determined  at 
Election  of  either  Party. 

Provided  that  in  case  the  said  buildings  shall  be  substantially 
destroyed,  then  at  the  election  of  the  lessor  or  those  having  his 
estate,  or  of  the  lessee,  his  representatives  or  assigns,  upon  a 
written  notice  thereof  to  be  given  within  thirty  days  after  such 
destruction,  the  estate  hereby  created  shall  thereupon  be  deter- 
mined. 

That  on  Lessee's  Default,  Lessor  may  insure  and  recover  Premiums. 
And  provided  always,  and  it  is  hereby  agreed,  that  if  the  said 
lessee,  his  executors,  administrators,  or  assigns,  shall,  at  any  time 
during  the  said  term,  neglect  or  refuse  to  effect,  or  renew  and 
continue,  such  insurance  herein  provided  for,  or  to  produce  such 
policy,  or  any  such  receipt  as  aforesaid,  then  it  shall  be  lawful 
for  the  said  lessor,  his  heirs,  executors,  administrators,  or  assigns, 
to  insure  the  said  premises  in  such  manner  as  he  or  they  shall 
think  proper ;  and  the  amount  which  shall  from  time  to  time  be 
expended  in  so  doing  shall  be  added  to  the  said  rent  hereby  re- 
served, and  shall  or  may  be  recovered  in  the  same  manner  as  rent 
in  arrear ;  and  that  from  time  to  time,  in  case  of  fire,  all  such 
sum  and  sums  of  money  as  shall  be  recovered  or  received,  by  vir- 
tue of  such  insurance,  shall,  with  all  convenient  speed,  be  applied, 
expended,  and  paid  out,  under  the  direction  of  the  said  lessor, 
his  heirs  or  assigns,  or  of  his  or  their  architect,  in  rebuilding  or 
restoring  and  repairing  the  said  buildings  and  premises  ;  and,  in 
case  of  deficiency,  the  same  shall  be  made  good  by  the  said  les- 
see, his  executors,  administrators,  or  assigns. 

For  determining  Lease  hy  Lessee. 
Provided  always,  and  it  is  hereby  agreed,  that  if  the  lessee 
shall  be  desirous  of  determining  this  present  lease  at  the  expira- 
tion of  the  first years  of  the  term  hereby  granted,  and  of 

such  his  desire  shall  give calendar  months'  previous  notice 

in  writing  to  the  lessor,  and  shall  pay  and  discharge  all  the  rents, 
and  perform  and  observe  all  the  covenants  hereinbefore  con- 
tained, and  on  the  part  of  the  lessee  to  be  performed  and  ob- 
served up  to  such  determination,  then  and  in  such  case,  immedi- 
ately after  the  expiration  of  the  said  term  of  years,  this 
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present  lease  and  everything  herein  contained  shall  cease  and  be 

void. 

For  determining  Lease  hy  Lessor. 

Provided  always,  and  it  is  hereby  agreed,  that  if  the  lessor 
shall  be  desirous  of  determining  this  present  lease  at  the  expira- 
tion of  the  first years  of  the  term  hereby  granted,  and  of 

such  his  desire  shall  give calendar  months'  previous  notice 

in  writing  to  the  lessee,  or  leave  the  same  for  him  on  any  part  of 
the  demised  premises,  then  and  in  such  case,  immediately  after 

the  expiration  of  the  said  term  of years,  this  present  lease 

and  everything  herein  contained  shall  cease  and  be  void,  without 
prejudice  to  any  claim  by  either  party  against  the  other  in  re- 
spect of  any  antecedent  breach  of  any  covenant  or  condition 
herein  contained. 

For  determining  Lease  by  either  Party. 
Provided  always,  and  it  is  hereby  agreed,  that  said  tenancy 

shall  be  determinable  at  the  end  of years  by  either  party, 

on  his  giving  to  the  other  party calendar  months'  previous 

notice  in  writing  of  his  desire  to  determine  the  same. 

For  Purchase  of  Fixtures  hy  Lessor  at  end  of  Lease. 
Provided  also,  and  it  is  hereby  agreed,  that  the  lessor,  his  heirs 
or  assigns,  shall  be  entitled,  on  giving  written  notice  of  his  inten- 
tion in  that  behalf  to  the  lessee,  his  executors,  administrators,  or 
assigns,  at  least  one  calendar  month  before  the  determination  of 
this  lease,  or  within  one  week  after  the  determination  thereof  by 
reentry,  to  purchase  from  the  lessee,  his  executors,  administra- 
tors, or  assigns,  any  additional  fixtures,  machinery,  or  effects, 
which  may  during  this  lease  be  put  up  or  erected  in  or  upon  said 
premises  by  him  or  them,  at  a  valuation. 

For  Purchase  of  Premises  hy  Lessee. 
Provided  always,  and  it  is  hereby  agreed,  that  if  the  lessee,  his 

executors,  administrators,  or  assigns,  shall,  before  the  day 

of  ,  give  to  the  lessor,  his  heirs  or  assigns,  calendar 

months'  notice  of  his  desire  to  purchase  the  fee  simple  of  said 
premises  hereby  demised,  then  the  lessor,  his  heirs  or  assigns, 
shall,  on  the  expiration  of  such  notice,  and  upon  payment  by  the 

lessee  of  the  sum  of dollars,  and  of  all  rent  accrued  to  that 

time,  convey  the  said  premises  unto  the  lessee,  his  executors,  ad- 
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ministrators,  or  assigns,  or  to  such  person  or  persons  as  he  or  they 
shall  direct,  in  fee  simple,  free  from  incumbrances. 

To  enable  Under-Lessee  to  pay  his  Rent  to  Original  Lessor  or  Owner. 
Provided  always,  and  it  is  hereby  agreed,  that  the  said  (under- 
lessor^,  his  executors  or  administrators,  shall  pay  the  original 
rent  reserved  to  the  said  (original  lessor  or  owner"),  his  heirs  or 
assigns,  within  ten  days  next  after  the  same  shall  have  become 
due  quarterly ;  but  in  case  he  shall  neglect  or  refuse  so  to  do, 
then  it  shall  be  lawful  for  the  said  (under-lessee),  his  executors, 
administrators,  or  assigns,  to  pay  the  same  unto  the  said  (orig- 
inal lessor  or  owner),  his  heirs  or  assigns,  by  and  out  of  the  rent 
hereby  reserved,  if  he  or  they  shall  accept  thereof ;  and  that  his 
or  their  receipts  shall  be  good  and  effectual  discharges  for  so 
much  of  the  rents  for  which  such  receipts  shall  be  given. 

Arbitration  Clause. 
And  it  is  hereby  agreed,  that  if  and  whenever  any  dispute  or 
question  shall  arise  between  the  lessor  and  lessee  touching  these 
presents,  or  anything  herein  contained,  or  the  construction  hereof, 
or  the  rights,  duties,  and  liabilities  of  either  party  in  relation  to 
the  premises,  the  matter  in  difference  shall  be  referred  to  two 
arbitrators,  one  to  be  appointed  by  each  party,  or  to  an  umpire 
to  be  appointed  by  the  arbitrators  in  the  usual  way,  and  the  deci- 
sion or  award  of  the  said  arbitrators  or  umpire  shall  be  final  and 
binding  on  the  parties  hereto,  and  their  respective  heirs,  execu- 
tors, administrators,  and  assigns. 

Interpretation  Clause. 
The  word  "  lessor,"  wherever  used  in  the  foregoing  instrument, 
shall  include  his  heirs  and  assigns,  and  the  word  "  lessee,"  in  the 
same,  shall  include  his  executors,  administrators,  and  assigns. 


PRECEDENTS   OF  AGREEMENTS  FOR  LEASES. 

Agreement  for  a  Lease. 

Agreement  made  this  day  of  ,  18 — ,  between  

of (intended  lessor),  of  the  one  part,  and of (inr 

tended  lessee),  of  the  other  part. 
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1.  The  said agrees  to  grant,  and  the  said agrees  to 

Agreement     *^^®  ^  lease  of  all  that,  etc.,  for  the  term  of  

for  lease.  years,  from  the day  of ,  18 — ,  at  the  yearly 

rent  of  dollars,  payable  by  four  equal  payments,  on  the 

day  of ,  etc.,  the  first  of  such  payments  to  be  made  on 

the day  of next.     The  said ,  his  heirs  or  assigns, 

hereinafter  included  in  the  word  "  lessor,"  will,  on  the  request  of 
the  said  ,  his  executors,  administrators,  or  assigns,  herein- 
after included  in  the  word  "  lessee,"  execute  a  proper  lease  of  the 
said  premises  to  the  said  lessee  for  the  term  and  at  the  rent 
aforesaid,  to  be  payable  as  aforesaid. 

2.  The  said  lease  shall  contain  covenants  on  the  part  of  the 
Lessee's        lessee  for  the  payment  of  the  said  net  yearly  rent  of 

covenants.         dollars  on  the  days  and  in  the  manner  aforesaid ; 

for  the  payment  of  all  existing  and  future  taxes,  rates,  and  out- 
goings ;  to  keep  the  said  premises  in  good  and  suflBcient  condi- 
tion and  repair ;  and  in  such  good  and  sufficient  condition  and 
repair  to  deliver  up  the  same,  with  all  new  fixtures  and  other 
additions,  to  the  lessor,  at  the  expiration,  or  other  sooner  deter- 
mination, of  the  said  term  ;  to  keep  the  said  buildings  insured 

against  damage  by  fire  in  a  sum  not  less  than dollars ;  and 

at  all  times,  when  required,  to  produce  the  policy  or  policies  of 
such  insurance,  and  the  receipts  for  the  premiums  in  respect  of 
the  same,  to  the  lessor ;  not  to  assign  or  underlet  the  said  prem- 
ises without  license  in  writing  from  the  lessor  ;  and  not  to  carry 
on,  or  permit  to  be  carried  on,  on  the  said  premises,  any  noisome 
or  offensive  trade,  business,  or  occupation. 

3.  The  said  lease  shall  also  contain  a  proviso  for  reentry  by 
Proviso  for     *^®  lessor.  On  nonpayment  of  the  said  yearly  rent  of 

reentry.  dollars,  or  any  part  thereof,  for days  next 

after  any  of  the  said  days  on  which  the  same,  or  any  part  thereof, 
shall  become  due,  and  whether  the  same  shall  have  been  legally 
demanded  or  not,  or  on  the  breach  of  any  of  the  covenants  by 
the  lessee  in  the  said  lease  to  be  contained. 

4.  The  said  lease  shall  contain  a  covenant,  on  the  part  of  the 
Lessor's        lessor,  that  the  lessee  may,  on  due  payment  of  the 

covenants.  gaid  yearly  rent  to  be  reserved  as  aforesaid,  and  on 
the  performance  and  observance  of  the  covenants  by  the  lessee 
in  the  said  lease  to  be  contained,  quietly  enjoy  the  premises  to 
be  demised,  without  eviction  or  disturbance  by  the  lessor,  or  any 
person  claiming  through  or  in  trust  for  him. 
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6.  The  lessee  shall  duly  execute  and  deliver  to  the  lessor  a 
counterpart  of  the  said  lease.     The  said  lease  and 

iiiiii  Til  T.  ..1  Execubou 

counterpart  shall  be  prepared  by  the  solicitor  of  the  and  counter- 
lessor,  and  the  expenses  of  preparing  and  executing  ^"'' 
this  agreement  and  the  said  lease  and  counterpart,  and  all  other 
incidental  expenses,  shall  be  paid  by  the  lessor  and  lessee  in 
equal  shares. 

6.  Until  the  execution  of  the  said  lease,  the  said  premises 
shall  be  held  by  the  lessee  at  the  rent  aforesaid,  and      untn  exeou- 
subject  to  the  covenants  and  conditions  to  be  con-  lessee  toehold 
tained  in  the  said  lease  as  aforesaid,  so  far  as  the  rules  ^  above. 
of  law  will  permit.     In  witness,  etc.^ 

Same.     Another  Form. 
Agreement  (^parties  as  in  last  precedent^. 

1.  Witnesseth,  that  the  said  agrees  to  grant,  and  the 

said agrees  to  take,  a  lease  of  all  that,  etc.,  for      Agreement 

the  term  of  years  from  the  day  of ,    *""'  ^^^^^' 

18 — ,  at  the  yearly  rent  of  dollars,  payable  quarterly  on 

the  usual  quarter-days  in  each   and   every   year,   the   first  of 

such  quarterly  payments  to  be  made  on  the  day  of , 

18 . 

2.  The  lease  shall  contain  the  following  covenants  by  the 
lessee :  to  pay  the  said  rent  on  the  days  and  in  man-  Lessee's 
ner  aforesaid,  and  all  taxes,  rates,  and  assessments  covenants. 
whatsoever ;  to  keep  the  said  premises  with  the  fixtures  and  ap- 
purtenances in  good  repair,  damage  by  fire  excepted  ;  to  yield  up 
the  said  premises  with  the  fixtures  and  appurtenances  in  good 
repair  at  the  end  of  the  said  term,  fair  wear  and  tear  and  dam- 
age by  fire  excepted;  not  to  carry  on  any  noisome,  dangerous, 
or  offensive  trade  thereon,  and  not  to  assign  or  underlet  the  said 
premises  without  the  consent  of  the  landlord. 

3.  The  lease  shall  also  contain  a  power  for  the  landlord  to 
enter  and  view  state  of  repair ;  a  covenant  by  the  tenant  to  re- 
pair within  three  calendar  months  after  notice ;  and      Proviso  for 
a  proviso  for  reentry  by  the  landlord  on  breach  of  "entry. 
covenants,  or  nonpayment  of  rent  for  days,  whether  for- 
mally demanded  or  not. 

^  Agreements  for  leases  shonid  not  generally  be  executed  under  seal,  because,  if  so 
executed,  they  might  operate  as  leases. 
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4,  And  also  covenants  by  the  landlord  to  insure  and  keep  in- 
Lessor  to       sured  the  said  premises  to  three  fourths  of  the  value, 

"^"™-  and  to  rebuild  within  months  in  case  of  fire, 

otherwise  the  rent  to  be  suspended ;  and  for  quiet  enjoyment  by 
the  tenant  till  default ;  and  all  other  usual  and  proper  covenants. 

5,  And  it  is  hereby  agreed  that  these  presents  shall  operate  as 
Not  a  demise.  ^  agreement  only,  and  not  as  an  actual  demise.     In 

witness,  etc. 

Same.    Another  Form. 

Agreement  made  this  day  of ,  18 — ,  between 

of  ,  hereinafter  called  the  lessor,  and  of  ,  herein- 
after called  the  lessee. 

1.  The  said  lessor  agrees  to  let,  and  the  said  lessee  agrees  to 
take,  all  that  parcel,  etc.,  for  the  term  of  years  from  the 

Agreement     day  of ,  at  the  yearly  rent  of dollars, 

for  lease.  payable  quarterly  on  the  usual  quarter-days,  the  first 

of  such  payments  to  be  made  on  the day  of next,  the 

said  rent  to  be  clear  of  all  taxes,  water  rates,  or  other  assess- 
ments that  may  be  made  in  respect  to  said  premises. 

2.  It  is  agreed  that  the  said  lessee  shall  keep  said  premises. 
Lessee's        and  at  the  end  of  the  term  give  them  up  in  the  same 

covenants.  g^^^  order  and  repair  as  they  are  now  in ;  shall  not 
assign  or  underlet  the  same ;  and  shall  keep  them  insured  against 
loss  by  fire  in  a  sum  not  less  than  dollars,  and,  when  re- 
quired, produce  the  policy  of  insurance,  and  the  receipt  for  the 
premiums. 

3.  It  is  agreed  that  the  lease  to  be  given  in  pursuance  of  this 
Proviso  for    agreement  shall  contain  all  other  and  proper  cove- 
reentry,  nants,  conditions,  stipulations,  and  agreements,  and 
particularly  a  proviso  for  reentry  on  nonpayment  of  said  rent 

for  the  space  of days  after  the  same  shall  become  payable, 

and  on  nonperformance  of  any  of  the  lessee's  covenants,  condi- 
tions, or  agreements. 

"4.  It  is  also  agreed  that  said  lease  shall  contain  covenants, 
Lessor's        by  the  lessor,  to  repair  and  keep  in  repair  the  outside 

covenants.        parts  of  the  buildings  on  said  premises  during  said 

term,  and  for  peaceable  enjoyment  during  said  term. 

5.  And  it  is  also  agreed  that  if  the  lease  hereby  provided  for 
Aereement    ^^  ^^^  ^^  granted,  this  agreement  shall  take  effect 

may  operate      as  a  lease,  and  shall  remain  in  full  force  during  said 

as  a  lease.  .  t        •.  , 

term.    In  witness,  etc. 
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Agreement  for  Letting  Furniture. 

Agreement  made  the day  of ,  between of , 

hereinafter  called  the  lessor,  of  the  one  part,  and of  , 

hereinafter  called  the  lessee,  of  the  other  part. 

1.  The  said  lessor  shall  let  to  the  said  lessee  the  furniture, 
fixtures,  goods,  and  effects  set  forth  in  the  schedule      Agreement 
or  list  hereunto  annexed  (which  are  now  in,  upon,   *" '«'  iami- 
or  about  the  house  and  premises  situate,  etc.,  in  the 
occupation  of  the  said  lessee,  but  the  property  of  the  said  lessor), 
at  the  rent  of dollars  per  calendar  month,  and  so  in  propor- 
tion for  any  less  period  than  a  month,  to  be  paid  by  the  said 

lessee  to  the  said  lessor  on  the day  of  each  and  every  month, 

the  first  monthly  payment  thereof  to  be  made  on  the day  of 

next. 

2.  The  said  lessee  hereby  agrees  with  the  said  lessor,  at  all 
times  during  the  said  letting  of  the  said  effects,  to  Lessee  to 
keep  the  same  in  a  good  and  perfect  state  of  repair  "^^^p  ™  "p^"'- 
and  condition  in  every  respect,  and  insured  against  fire  to  their 
full  value  in  some  respectable  office,  and,  whenever  required,  to 
produce  the  policy  of  such  insurance  and  the  receipt  for  the  last 
premium  to  the  said  lessor,  and  also  to  replace  such  of  the  said 
effects  as  may  be  broken,  destroyed,  or  damaged  (by  whatsoever 
means)  with  other  articles  of  equal  value,  and  not  to  remove 
the  said  effects,  or  any  part  thereof,,  from  the  said  house  and 
premises,  nor  to  underlet,  lend,  or  part  with  the  possession  of 
the  same,  either  directly  or  indirectly,  to  any  person  or  persons 
whomsoever,  without  the  previous  written  consent  of  the  said 
lessor. 

3.  Provided  always,  that  the  said  lessor  may  at  any  time  im- 
mediately upon  any  breach  of  any  such  agreement  on  . 

the  part  of  the  said  lessee,  or  upon  giving  one  month's  termination  of 
previous  notice  to  the  said  lessee,  put  an  end  to  the    ^^^' 
said  letting,  and  may  thereupon  enter  upon  the  said  premises  or 
any  part  thereof,  and  remove  and  carry  away  the  said  effects. 
In  witness,  etc. 


Agreement  to  let  Furnished  Apartments. 

Agreement,  etc.     (^Parties  as  in  last  precedent.') 

The  said  lessor  agrees  to  let,  and  the  said  lessee  to  take,  the 
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rooms  on  the  floor  of  the  dwelling-house  situate  at 

,  in  the  county  of ;  and  also  the  furniture,  articles,  and 

effects^ now  being  in  the  said  rooms  respectively ;  and  also  the 
other  articles  and  things  specified  in  the  schedule   hereunder 

written,  for  the  term  of  years  from  the day  of , 

18 — ,  at  the  yearly  rent  of dollars,  payable  quarterly.     And 

the  said  lessee  hereby  agrees  to  keep  and  preserve  the  said  furni- 
ture and  effects,  so  far  as  reasonable  wear  will  permit,  in  a  proper 
state  and  condition,  and  supply  and  replace  any  articles  that 
may  be  destroyed,  broken,  or  lost  by  articles  of  a  like  kind  and 
of  equal  value ;  and  on  the  expiration  or  sooner  determination  of 
the  said  term  to  deliver  up  to  the  said  lessor  the  said  rooms, 
furniture,  and  effects,  or  such  articles  as  shall  be  so  substituted 
in  the  place  of  any  of  the  said  articles  as  shall  have  been  so 
destroyed  or  broken  as  aforesaid.  Witness  the  hands  of  the  said 
parties.^ 


Agreement  for  a  Building  Lease  for  99  Years. 

An  agreement  made  the day  of  ,  18 — ,  between 

of  ,  who  and  his  heirs  and  assigns,  unless  the  contrary  ap- 
pears, are  hereinafter  called  the  lessor,  of  the  one  part ;  and 

of ,  who  and  his  executors,  administrators,  and  assigns,  un- 
less the  contrary  appears,  are  hereinafter  called  the  lessee,  of  the 
other  part :  whereby  it  is  agreed  as  follows  :  — 

1.  When  and  so  soon  as  the  lessee  shall  have  erected,  built, 
and  finished  the  buildings  mentioned  in  the  5th  clause  of  this 
agreement,  the  lessor  will  grant  to  the  lessee  a  lease 
of  all  that  piece  or  parcel  of  land  situate,  etc.,  and 
the  real  estate  and  buildings  to  be  erected  thereon,  with  the  ap- 
purtenances, which  premises  are  delineated  in  the 

plan  annexed  to  tbis  agreement,  from  the day 

of  ,  18 — ,  for  the  terra  of  99  years,  at  the  yearly  rent  of 

dollars  for  the  first  year  of  the  said  term,  and 

the  yearly  rent  of   dollars  during  the  residue 


thereof,  payable  quarterly  on  the    day  of  ,  the 

day  of  ,  the  day  of  ,  and  the  day  of  , 

free  and  clear  of  all  and  every  rate,  tax,  charge,  duty,  assessment. 


1  This  agieetnent,  as  well  as  that  next  preceding,  is  a  lease,  rather  than  an  agree- 
ment for  a  lease. 
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or  imposition  whatsoever,  to  wHch  the  landlord,  tenant,  or 
premises  is  or  are,  or  hereafter  shall  or  may  be,  liable ;  the  first 

quarterly  payment  of  the  said  yearly  rent  of dollars  to  be 

made  on  the day  of ,  18 — . 

2.  (^Set  out  briefly  the  covenants,  terms,  conditions.      Provisions 
and  provisos  of  the  intended  lease.^  °*  '^*^°' 

3.  The  lessee  will  accept  such  lease  on  the  terms  and  con- 
ditions aforesaid,  and  execute  a  counterpart  thereof      Lessee  to 
when  required,  and  pay  the  charges  of  and  incidental   acc«P' lease, 
to  the   preparation  and  execution  of  the  same,  as  well  as  the 
charges  of  and   incidental   to   these   presents,   and  a  duplicate 
hereof. 

4.  Until  such  lease  shall  be  granted,  the  lessee  will  pay  the 
rents  agreed  to  be  thereby  reserved,  and  all  such  Lessee  to 
rates,  taxes,  and  assessments  as  hereinbefore  men-  „nti"°antina 
tioned,  and  will,  as  far  as  circumstances  will  admit*  of  lease, 
observe  and  perform  the  covenants  and  conditions  to  be  con- 
tained in  the  said  lease,  as  if  the  same  had  been  actually  granted, 
and  the  lessor  shall  have  all  such  remedies  for  recovering  rent, 
and  for  breach  of  any  covenant,  as  if  the  said  lease  had  actually 
been  granted. 

5.  The  lessee  will,  on  or  before  the  day  of  next, 

at  his  own  costs  and  charges,  pull  down  and  remove  the  build- 
ings now  standing  and  being  on  the  said  piece  of  ground,  and  on 
the  site  thereof,  in  a  good,  sound,  substantial,  and  workmanlike 
manner,  and  with  fit  and  proper  materials  of  all  kinds,  to  be 
approved  by  the  architect  or  surveyor  of  the  lessor,  and  under 
the  direction  and  inspection  of  such  architect  or  sur-  Lessee  to 
veyor  and  to  his  satisfaction,  erect,  build,  and  com-  erect  building. 
plete,  and  in  a  workmanlike  manner  finish,  a  good  and  substan- 
tial brick  building  fit  for  use  as  a ,  and  in  all  things  con- 
formable and  agreeable  to  the  specification   thereof   hereunder 

written;  and  will  lay  out  and  expend  thereon  the  sum   of  

dollars  and  upwards  ;  and  also  will  bear,  pay,  and  discharge  the 
said  architect's  or  surveyor's  fees  of  five  per  cent,  on  the  expen- 
diture, for  superintending  and  directing  the  same. 

6.  The  lessor  or  his  architect,  surveyor,  or  agent  may  at  all 
reasonable    times    during   the    continuance   of    this 
agreement  enter  upon  the  said  premises  to  view  the   enter  and    ^ 
state  and  progress  of  the  work  and  building  opera-   ^''^  ^°*'' 
tioES  hereby  Hgreed  or  authorized   to  be  executed  and  carried, 
out. 
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Old  mate-         ^-  The  Icssce  shall  be  entitled  to  take  for  his  own 
tolessee"?^^""^  absolute  use  and  benefit  all   materials  of   the  said 
buildings  so  to  be  pulled  down   and   removed   as 
aforesaid. 

8.  The  lessee  shall  not  assign,  or  sublet,  or  otherwise  part  with, 
Lessee  not      ^^^  benefit  of  this  agreement,  except  with  the  con- 
to  assign.  gent  in  writing  of  the  lessor  first  had  and  obtained. 

9.  In  case  the  lessee  shall  not  erect,  build,  complete,  and  cover 
Lessor  may    ^°'  ^^^  ^  ^^  respects  finish  and  make  fit  for  use, 

enter  for  such  building  as  aforesaid  to  the  satisfaction  of  the 

breach.  .  ,  ,  , 

lessor  s  architect  or  surveyor  on  or  before  the  said 

day  of ,  18 —  (in  which  respect  time  shall  be  of  the 

essence  of  the  contract),  or  if  the  said  yearly  rent  of  dol- 
lars shall  be  in  arrear  for  the  space  of  days  after  the  same 

shall  have  become  due  (whether  payment  thereof  shall  have 
been  formally  or  legally  demanded  or  not),  or  in  case  of  breach 
of  any  of  the  stipulations  herein  contained,  or  if  the  lessee  shall 
not  proceed  with  the  works  with  proper  diligence,  then  and  in 
any  such  case  it  shall  be  lawful  for  the  lessor,  if  he  shall  think 
fit,  to  reenter  and  take  possession  of  the  premises  hereby  agreed 
to  be  demised,  and  of  all  buildings,  erections,  plant,  and  mate- 
rials which  may  be  thereon,  without  making  to  the  lessee  any 
allowance  or  compensation  in  respect  thereof. 

10.  This  agreement  shall  not,  nor  shall  anything  herein  con- 
Proviso  that   tf"-!"©*!  or  to  be  done  in  pursuance  hereof,  except  the 

*haiT"™'  granting  of  a  lease  as  aforesaid,  operate  as  an  actual 
erate  as  de-  or  present  demise  of  the  premises,  or  any  part  there- 
of, or  to  create  any  leasehold  interest  therein  or 
tenancy  thereof;  but  the  lessee  shall  only  have  a  right  to  enter 
upon  the  premises  for  the  purposes  of  performing  this  agreement. 
Any  rents  or  yearly  sums  hereby  agreed  to  be  paid  by  the 
lessor,  which  shall  be  in  arrear,  shall  be  recoverable  by  the 
lessor  as  if  the  same  were  rent  in  arrear,  and  the  lessee  were 
the  tenant  of  the  premises.     In  witness,  etc. 


Agreement  for  a  Lease  of  Land  on  which  the  Lessee  is  to  erect 

a  Building. 

This  agreement,  made  this  day  of  ,  18 — ,  between 

• of  the  city  of  ,  state  of  ,  party  of  the  first  part, 

and of  said  city  of ,  party  of  the  second  part, 


PRECEDENTS   OF  AGREEMENTS.  337 

1.  Witnesseth  as  follows:  the  party  of  the  first  part  hereby 
agrees  to  execute  to  the  party  of  the  second  part  a      ^   cement 
lease  of  the  parcel  of  land  known  and  described  as  to  execute 
follows,  etc.     Said  lease  is  to  be  of  the  form,  lan- 
guage, and  terms  contained  in  the  copy  of  an  unexecuted  lease 
hereto  annexed,  and  the  party  of  the  second  part  is  to  have  the 

right  to  the  possession  of  said  land  hereunder  until  the day 

of ,  18—. 

2.  Provided  and  on  condition  that  the  party  of  the  second 
part  shall  erect  and  build  a  building  upon  said  land 

of  the  following  description  and  value,  namely,  etc.,  for  erecting 

before  the  said day  of  ,  18 — .     Provided  *  "'  "'^' 

also,  and  on  condition,  that  said  building,  at  the  time  of  executing 
said  lease,  shall  be  in  existence  on  said  land,  in  good  repair,  and 
not  incumbered  by  way  of  mortgage  lien  or  otherwise,  and  shall 
be  the  sole  property  of  the  party  of  the  first  part  after  the  termi- 
nation of  said  lease.  Provided  also,  and  on  condition,  that  the 
party  of  the  second  part  keep  and  perform  all  his  covenants  and 
agreements  herein  contained. 

3.  And  the  said  party  of  the  second  part  hereby  covenants  and 
agrees  to  pay  to  the  party  of  the  first  part,  for  the      Lessor  to 

use  of  said  land,  the  sum  of  dollars  on  the  first  fand'tiiuease* 

day  of  each  month  in  advance,  until  said  lease  shall  '^  made. 

be  executed,  and  will  also  pay  and  discharge  at  his  own  cost 
when  due  all  taxes,  assessments,  rates,  charges,  and  impositions, 
both  ordinary  and  extraordinary,  which  shall  be  imposed  upon 
said  land  or  premises  during  the  existence  of  this  contract. 

4.  It  is  also  mutually  agreed  that  this  contract  shall  not  be 
assigned  without  the  written  permission  of  the  party 

of  the  first  part ;  and  if  it  shall  be  assigned  without  not  to  be  as- 
the  written  permission  aforesaid,  or  if  any  of  the  ^'^^  ' 
covenants  of  this  contract  shall  be  broken,  the  party  of  the  first 
part  shall  have  power  to  reenter  and  repossess  said  land  and 
premises  without  notice  to  the  party  of  the  second  part,  notice 
being  hereby  expressly  waived,  and  to  declare  and  thereby  ren- 
der this  contract  null  and  void.    In  witness,  etc. 
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Agreement  for  Sale  of  Leasehold  Interest^ 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  vendor,  of  the  one  part,  and of 

hereinafter  called  the  purchaser,  of  the  other  part. 


1.  The  said  vendor  agrees  to  sell,  and  the  said  purchaser  agrees 

to  purchase,  for  the  sum  of dollars,  all  his,  the  said  vendor's, 

estate,  term,  and  interest  for  the  residue  of  a  term  of years 

Agreement     ^^^^  ^^^ ^^1  °^ '  ^^ — ,  in  the  premises  de- 

to  purchase       scribed  in  a  certain  indenture  dated  on  that  day  and 

subject  to  ci'  T 

rents  and         made  between as  lessor,  of  the  one  part,  and 

said  vendor  as  lessee,  of  the  other  part,  subject  to 
the  rents,  covenants,  conditions,  provisos,  stipulations,  and  agree- 
ments therein  contained  on  the  part  of  the  lessee  to  be  paid,  ob- 
served, and  performed. 

2.  The  vendor  shall  prepare  or  cause  to  be  prepared,  at  his 
Vendor  will   own  expense,  a  proper  deed  of  assignment  of  said 

menTfofex-"  leasehold  property  to  the  purchaser,  and  shall  deliver 
amination!       gQch  deed  Or  causc  it  to  be  delivered  to  the  purchaser 

or  his  attorney  for  examination  not  less  than days  before 

the  said day  of . 

3.  The  said  vendor  will  on  receiving  said  purchase  money  exe- 
_  cute  such  deed  of  assignment  to  the  purchaser,  or  as 
cute  assign-       he  shall  appoint,  for  all  the  residue  of  the  said  term, 

'  free  from  all  incumbrances  except  the  rents,  cove- 

nants, conditions,  provisos,  stipulations,  and  agreements  so  as 
aforesaid  reserved  and  contained  in  the  original  lease  of  the  said 
premises.^ 

4.  The  said  vendor  will  pay,  satisfy,  and  discharge  all  rents, 
—to  discharge  t^'^^s,  rates,  assessments,  and  other  outgoings  for  the 
all  outgoings,    said  premises  up  to  the  said day  of .     If  it 


1  For  Precedents  for  Sale  of  Lease  and  Good  Will,  see  pp.  89-93. 

2  The  following  provision  may  be  used  to  show  the  vendor's  compliance  with  the 
terms  of  the  lease  :  — 

The  production  of  the  receipt  for  the  last  payment  due  for 
rent  under  said  lease  shall  be  deemed  conclusive  evidence  that 
all  the  covenants  and  conditions  of  the  lease  have  been  duly 
performed  and  observed,  and  that  all  "breaches,  if  any,  of  such 
covenants  and  conditions  have  been  waived  up  to  the  day  of  the 
completion  of  the  purchase. 


PRECEDENTS   OF  AGREEMENTS.  339 

is  not  practicable  to  satisfy  and  discharge  the  same,  they  shall  be 
apportioned  between  him  and  the  purchaser  as  of  that  day. 

5.  The  purchaser,  if  required  by  the  said  vendor,  will  in  said 
deed  oi  assignment  to  him  enter  into  a  covenant      „    . 
thenceforth  to  pay  the  rent  and  perform  the  cove-  to  indemnity 
nants  resei-ved  and  contained  in  the  said  indenture  lovenant'or 
of  lease,  and  to  indemnify  the  said  vendor  therefrom ;   ^'"^^■ 
the  purchaser  will  also,  if  required,  execute  a  bond,  in  a  sufficient 
penalty,  for  the  same  purpose.^     In  witness,  etc. 

Same.     Another  Form. 
This  agreement,  etc.  (^as  in  last  precedent). 

1.  Witnesseth,  that  the  vendor  hereby  agrees  to  sell  to  the  pur- 
chaser, who  hereby  agrees  to  purchase,  for  the  sum  of 

dollars,  all  that  estate  and  interest  of  him,  the  for  purchase 

said  vendor,  for  the  residue  of  a  term  of years,    °   **^*' 

in  all  that  dwelling-house,  with  the  outbuildings,  yard,  garden, 

and  orchard  thereto  belonging,  situate  at ,  in  the  county  of 

,  and  now  in  the  occupation  of ;  which  said  premises 

are  held  by  the  said  vendor,  by  lease  bearing  date,  etc.,  granted 

by of to  the  said  vendor  for  the  term  of years, 

together  with  all  the  easements,  rights,  and  appurtenances  what- 
soever thereto  belonging ;  subject  nevertheless  to  the  payment, 
observance,  and  performance  of  the  rents,  covenants,  conditions, 
and  agreements  in  the  said  lease  reserved  and  contained,  and  on 
the  lessee's  part  to  be  paid,  observed,  and  performed. 

2.  And  the  said  vendor  hereby  further  agrees  that  he  will,  on 
payment  of  the  said  purchase  money  hereinafter  men- 

tioned,  execute  an  effectual  conveyance  of  the  prem-  execute  as- 

ises  to  the  said  purchaser,  his  heirs,  executors,  admin-  *'Snme°  • 

istrators,  and  assigns,  during  all  the  residue  of  the  said  term, 
subject  as  aforesaid. 

^  K  the  lease  contains  a  provision  that  the  lessee  shall  not  assign  without  license 
from  the  lessor,  the  following  provision  may  be  inserted  :  — 

The  vendor  shall  immediately  after  the  execution  of  this  con- 
tract apply  for  and  endeavor  to  obtain  such  license ;  and  if  he 
shall  be  unable  to  obtain  the  same  before  the  day  above  fixed  for 
the  delivery  of  the  assignment,  he  shall  be  at  liberty  to  rescind 
the  same,  and  in  that  event  he  shall  return  the  deposit,  but  the 
purchaser  shall  not  be  entitled  to  any  interest,  compensation,  or 
other  payment  whatsoever. 
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3.  And  the  said  purchaser  further  agrees  with  the  said  vendor 
Purch  *^^*  ^®  ^^^^'  ^^  having  an  effectual  assignment  and 

to  pay  pur-       possession  of  the  said  premises,  during  the  residue  of 
ase  money,     ^j^^  ^^.^  term,  pay  the  said  purchase  money  at  the 
time  and  place  hereinafter  appointed  for  that  purpose. 

4.  And  it  is  further  mutually  stipulated  and  agreed  that  the 
When  purchase  shall  be  completed  at  the  office  of ,  at 

chaae  to  be       ,  on  the  day  of next,  and  all  rates, 

taxes,  rents,  and  charges  payable  for  or  in  respect  of 
the  said  premises  up  to  that  time  shall  be  defrayed  by  the  ven- 
dor, and  from  that  day  the  purchaser  shall  have  full  possession 
of  the  said  premises.    In  witness,  etc. 
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Lease  of  a  City  House  for  a  Term  of  Tears. 

Indenture  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  lessor,  which  expression 

shall  include  his  heirs  and  assigns  where  the  context 

so  requires  or  admits,  and of  ,  hereinafter  called  the 

lessee,  which  expression  shall  include  his  executors,  administra- 
tors, and  assigns  where  the  context  so  requires  or  admits.     The 
Demise  of     ^^^^  lessor  doth  hereby  demise  and  lease  unto  the 
premises.  said  lessee  a  certain  dwelling-house  situate  in  the 

city  of ,   and  numbered on street. ,    To  hold  the 

premises  hereby  demised  unto  said  lessee  from  the  day  of  the 

date  hereof  for  the  term  of years,  the  said  lessee  paying 

„  ,     ,         therefor  the  rent  of dollars  for  each  and  every 

Habendum  i    .        i  •         i-  c 

and  redden-      year,  and  in  the  same  proportion  for  any  part  or  a 

"™'  year,  by  equal  quarterly  payments  on  the  first  days 

of  January,  April,  July,  and  October  in  every  year,  the  first  of 

such  payments  to  be  made  on  the day  of next.     And 

the  said  lessee  doth  covenant  with  the  lessor  :  — 

1.  That  he  will  during  the  continuance  of  the  term  hereby 
Lessee's         granted  pay  said  rent  hereinbefore  reserved  at  the 

covenants.        times  at  which  the  same  is  made  payable ; 

2.  That  he  will  also  from  time  to  time  during  said  term  pay 
all  taxes,  charges,  and  water  rates  which  may  be  assessed  upon 
the  demised  premises,  or  on  the  owner  or  occupier,  in  respect 


V 
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thereof,  and  that  he  will  not  suffer  nor  commit  any  waste  of  the 
premises ; 

3.  That  he  will  during  the  said  term  keep  the  said  premises 
in  good  and  tenantable  repair,  externally  and  internally,  reason- 
able wear  and  tear  excepted ; 

4.  That  he  will  make  no  alterations  or  additions  to  or  upon 
said  premises  without  the  consent  of  the  said  lessor  being  first 
obtained  in  writing ; 

5.  That  he  will  not  assign  this  lease  nor  underlet  the  said 
premises,  or  any  part  thereof,  without  such  previous  consent  in 
writing  (but  such  consent  shall  not  be  unreasonably  or  arbitrarily 
withheld  to  an  assignment  or  underletting  of  said  premises  to  a 
respectable  and  a  responsible  person) ; 

6.  That  the  lessor  or  his  agents  may  at  reasonable  times  enter 
upon  said  premises  to  examine  the  condition  of  the  same ; 

7.  That  he  will  at  the  determination  of  said  tenan^  quietljp- 
yield  up  the  said  premises,  with  the  fixtures ^which  now  are  or  at 
any  time  during  said  term  shall  be  thereon,  in  as  good  and  ten- 
antable condition,  in  all  respects,  reasonable  wear  and  use  and 
damage  by  fire  and  other  unavoidable  casualties  excepted,  as  the 
same  now  are. 

■     Provided  always,  and  these  presents  are  upon  the  condition, 
that  if  said  rent,  or  any  part  thereof,  shall  at  any      proviso  tor 
time  be  in  arrear  or  unpaid,  or  if  the  lessee  shall  at   reentn-. 
any  time  fail  or  neglect  to  perform  or  observe  any  of  the  cove- 
nants, conditions,  or  agreements  herein  contained  and  on  his  part 
to  be  performed  and  observed,  or  if  the  lessee  shall  become  bank- 
rupt or  insolvent  or  shall  compound  with  his  creditors,  then  and 
in  any  such  case  it  shall  be  lawful  for  the  lessor  or  any  person 
or  persons  duly  authorized  by  him  in  that  behalf,  without  any 
formal  notice  or  demand,  to  enter  into  and  upon  said  demised 
premises,  or  any  part  thereof  in  the  name  of  the  whole,  and  the 
said  premises  peaceably  to  hold  and  enjoy  thenceforth  as  if  these 
presents  had  not  been  made,  without  prejudice  to  any  right  of 
action  or  remedy  of  the  lessor  in  respect  of  any  antecedent  breach 
of  any  of  the  covenants  by  the  lessee  hereinbefore  contained. 
^     Provided  also,  that  in  case  said  buildings  and  premises  or  any 
part  thereof  shall  at  any  time  be  destroyed  or  dam-      Proviso  as 
aged  by  fire  or  other  unavoidable  casualty,  so  that   ordamag'eby 
the  same  shall  be  unfit  for  occupation  or  use,  then   fi^^. 
the  rent  hereby  reserved,  or  a  fair  and  just  proportion  thereof, 
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according  to  the  nature  and  extent  of  the  damage  sustained,  shall 
be  suspended  and  cease  to  be  payable  until  said  premises  shall  be 
rebuilt  or  made  fit  for  occupation  and  use  by  the  said  lessor,  or 
these  presents  shall  thereby  be  determined  and  ended,  at  the 
election  of  the  said  lessor. 
In  testimony  whereof,  etc. 


Lease  of  a  Dwelling-House  for   a   Term  of  Years,  with  usual 

Covenants. 

This  indenture,  made  this day  of ,  18 — ,  by  and  be- 
tween    of  ,  of  the  one  part,  and  of ,  of  the 

other  part, 

Witnesseth,  that  the  said doth  hereby  lease,  demise,  and 

D  mise  of      ^®*  viato  the  Said  all  that  dwelling-house  situate 

dwelling-         in  said ,  and  numbered on street,  here- 

tofore  occupied  by  said  party  of  the  first  part,  together 
with  the  lot  of  land  used  therewith,  and  the  easements  and  ap- 
purtenances thereto  belonging. 

To  hold  for  the  term  of  years,  commencing  the day 

Tenn  and      of ,  18 — ,  the  said  lessee,  or  those  claiming  under 

'*'"■  him,  yielding  and  paying  rent  therefor,  the  sum  of 

dollars  for  each  and  every  year,  and  after  the  same  rate  for 

any  part  of  a  year. 

And  the  said  lessee,  for  himself,  his  executors,  and  administra- 

Lessee's  cov-   tors,  doth  hereby  covenant  to  and  with  the  said  lessor, 

enants;  jjjg  heirs  and  assigns,  that  he  or  they  will  pay  the  said 

rent  quarterly,  in  equal  sums  of  dollars,  the  first  of  which 

payments  shall  be  made  on  the day  of  — ^,  18 — ,  and  that 

he  or  they  will  pay  rent  after  the  same  rate  for  such  further 

time  as  he,  the  said  lessee,  or  those  claiming  under  him,  may  hold 

the  premises  ;  that  he  or  they  will  from  time  to  time, 

—  to  pay  rent,  '■  \        ■,       ^  ,  •      i     • 

taxes,  and  upon  request  by  the  lessor,  his  heirs  -or  assigns,  pay 
'  him  or  them  such  sum  or  sums  of  money  as  shall  be 
equal  to  the  amount  of  the  taxes,  duties,  and  water  rates  that 
shall  be  levied  or  assessed  on  the  demised  premises  for  each  year 
and  part  of  a  year  during  the  term  aforesaid,  and  during  such 
further  time  as  the  said  lessee  and  those  claiming  under  him  may 
—not  to  un-  hold  the  premises  ;  that  he  or  they  will  not  suffer  nor 
^gnt'or°Lake  commit  any  strip  or  waste  in  the  premises ;  that  he  or 
alterations;       they  wiU  not  assign  this  lease,  nor  underlet  the  whole 
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or  any  part  of  the  premises,  to  any  person  or  persons ;  and 
that  no  alterations  or  additions  shall  be  made  during  the  term 
aforesaid  in  or  to  the  same  without  the  consent  of  the  said  lessor, 
or  of  those  having  his  estate  in  the  premises,  being  first  obtained 
in  writing,  allowing  thereof. 

And  also  that  it  shall  be  lawful  for  the  said  lessor  and  those 
having  his  estate  in  the  premises,  at  seasonable  times  to  enter 
into  and  upon  the  same,  to  examine  the  condition  —to  deliver 
thereof ;  and  further,  that  he,  the  said  lessee,  and  his  Son  of  te^rm' 
representatives,  shall  and  will,  at  the  expiration  of  '°  s<>oi  order, 
said  term,  peaceably  yield  up  unto  the  said  lessor  or  those  hav- 
ing his  estate  therein  all  and  singular  the  premises,  and  all  fu- 
ture erections  and  additions  to  or  upon  the  same,  in  as  good  order 
and  condition,  in  all  respects  (reasonable  wearing  and  use  thereof 
and  damage  by  fire  and  other  unavoidable  casualties  excepted), 
as  the  same  now  are,  or  may  be  put  into  by  the  said  lessor,  or 
those  having  his  estate  in  the  premises. 

Provided  always,  and  these  presents  are  upon  this  condition, 
that  if  the  said  rent  shall  be  in  arrear,  or  the  said  Proviso  for 
lessee  or  his  representatives  or  assigns  do  or  shall  "^°""y- 
neglect  or  fail  to  perform  and  observe  any  or  either  of  the  above 
covenants  hereinbefore  contained  which  on  his  or  their  part  are 
to  be  performed,  then,  and  in  either  of  said  cases,  the  said  lessor 
or  those  having  his  estate  in  the  said  premises  lawfully  may,  im- 
mediately or  at  any  time  thereafter,  and  while  such  neglect  or 
default  continues,  and  without  further  notice  or  demand,  enter 
into  and  upon  the  said  premises,  or  any  part  thereof  in  the  name 
of  the  whole,  and  repossess  the  same  as  of  his  former  estate,  and 
expel  the  said  lessee  and  those  claiming  under  him,  and  remove 
their  effects  (forcibly  if  necessary),  without  being  taken  or  deemed 
guilty  of  any  manner  of  trespass,  and  without  prejudice  to  any 
remedies  which  might  otherwise  be  used  for  arrears  of  rent,  or 
preceding  breafh  of  covenant. 

And  provided  also,  that  in  case  the  premises  or  any  part  there- 
of shall,  during  said  term,  be  destroyed  or  damaged  Proviso  as 
by  fire  or  other  unavoidable  casualty,  so  that  the  same  Jj  tamage'bv 
shall  be  thereby  rendered  unfit  for  use  and  habitation,  fi^s- 
then,  and  in  such  case,  the  rent  hereinbefore  reserved,  or  a  just 
and  proportionate  part  thereof,  according  to  the  nature  and  ex- 
tent of  the  injuries  sustained,  shall  be  suspended  or  abated  until 
the  said  premises  shall  have  been  put  in  proper  condition  for  use 


344  LEASES. 

and  habitation  by  the  said  lessor,  or  these  presents  shall  thereby 
be  determined  and  ended,  at  the  election  of  the  said  lessor  or  his 
legal  representatives. 

In  testimony  whereof  the  said  parties  have  set  their  hands  and 
seals  on  the  day  and  year  first  above  written  to  this  and  to  an- 
other instrument  of  like  tenor  and  date. 


Lease  with  Short  Covenants. 

This  deed  of  lease,  made  this •  day  of  ,  in  the  year 

18 — ,  between  of  ,  of  the  one  part,  and of , 

of  the  other  part,  witnesseth,  that  the  said  party  of  the  first  part 
doth  demise  unto  the  said  party  of  the  second  part,  his  personal 
representatives  and  assigns,  all  that  dwelling-house  and  land  sit- 
uate, etc.,  from  the day  of ,  18 — ,  for  the  term  of 

years  from  thence  next  ensuing,  and  to  expire  on  the day 

of ,  18 — ,  yielding  therefor  during  the  said  term  the  rent  of 

dollars  yearly,  payable  as  follows,  namely,  in  equal  quar- 
terly payments  on  the  first  days  of  January,  April,  July,  and 
October  in  each  year,  the  first  instalment  to  become  due  on  the 
day  of next. 

The  said  lessor  covenants  for  the  lessee  the  quiet  enjoyment  of 
said  term,  and  that  if  the  said  buildings  shall  be  so  injured  by 
fire  as  to  render  them  untenantable,  this  lease  shall  be  deter- 
mined. 

The  said  lessee  covenants  to  pay  the  rent  in  the  manner  above 
stated ;  that  he  will  not  assign  without  leave ;  that  he  will  leave 
the  premises  in  good  repair,  necessary  wear  and  tear  excepted ; 
that  the  premises  shall  not  be  used  during  the  said  term  for  any 
other  purpose  or  purposes  than  those  above  specified ;  that  he 
will  pay  all  bills  for  gas  used  upon  the  premises  during  the  said 
term ;  that  at  the  expiration  of  the  said  term,  namely,  on  the 

day  of ,  18 — ,  without  any  notice  requiring  him  so  to 

do,  he  will  deliver  to  said  lessor,  his  agents  or  assigns,  quiet  and 
peaceable  possession  of  the  said  premises,  and  that  the  lessor  may 

reenter  for  default  of days  in  the  payment  of  any  instalment 

of  rent,  or  for  the  breach  of  any  covenant  herein  contained. 
Witness  the  following  signatures  and  seals. 
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Lease  with  Provision  for  Liquidated  Damages  for  Breach  of  Gov- 
enant  not  to  assign  or  underlet. 

This  instrument,  made  and  executed  this  day  of  , 

18 — ,  between of ,  party  of  the  first  part,  and of 

,  party  of  the  second  part, 

Witnesseth,  that  the  party  of  the  first  part  doth  hereby  demist 
and  let  to  the  party  of  the  second  part,  and  the  party      Lease  of 
of  the  second  part  doth  hereby  hire  and  take  from   hruse'ffra 
the  party  of  the  first  part,  all  that  dwelling-house  '«'"'"• 

situate,  etc.,  for  the  term  of years,  to  commence  on  the 

day  of  ,  18 — ,  at  the  yearly  rent  of  doUars,  payable 

quarterly  on  the  first  days  of  January,  April,  July,  and  October 
in  each  year. 

And  the  party  of  the  second  part  hereby  covenants  to  and  with 
the  party  of  the  first  part  that  he  will  make  punctual  Lessee's 
payment  of  the  rent  in  the  manner  aforesaid,  and  "^o™"*"*'- 
that  he  will  quit  and  surrender  the  premises  at  the  expiration  of 
said  term  in  as  good  state  and  condition  as  they  are  now  in,  rea- 
sonable use  and  wear  thereof  and  damages  by  the  elements  ex- 
cepted ;  and  that  he  will  not  use  or  occupy  said  premises  for  any 
business  or  purpose  deemed  extra  hazardous  on  account  of  fire. 

And  the  party  of  the  second  part  further  covenants  that  he  will 
not  assign  this  lease,  or  underlet  the  said  premises 
or  any  part  thereof,  to  any  person  or  persons  whom-   sign  or  under- 
soever,  without  first  obtaining  the  written  consent  of 
said  party  of  the  first  part ;  and  in  case  of  not  complying  with 
this  covenant,  the  party  of  the  second  part  agrees  to 
forfeit  and  pay  to  the  party  of  the  first  part  the  sum    damages  for 

of dollars  as  and  for  liquidated  damages,  which 

are  hereby  liquidated  and  fixed  as  damages  and  not  as  a  penalty. 

This  lease  is  made  and  accepted  on  this  express  condition,  that 
in  case  the  party  of  the  second  part  should  assign  this 
lease,  or  underlet  the  said  premises  or  any  part  there-   lessor  to  ter- 
of,  without  the  written  consent  of  the  party  of  the 
first  part,  that  then  the  party  of  the  first  part,  his  heirs  or  assigns, 
in  his  option,  shall  have  the  power  and  the  right  of  terminating 
and  ending  this  lease  immediately,  and  be  entitled  to  the  imme- 
diate possession  of  said  premises,  and  to  take  summary  proceed- 
ings against  the  party  of  the  second  part,  or  any  person  or  per- 
sons in  possession  as  tenant,  having  had  due  and  legal  notice  to 
quit  and  surrender  the  premises,  holding  over  their  term. 
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It  is  further  agreed  between  the  parties  that  in  case  said  prem- 
ises should  be  destroyed  by  fire  before  or  during  said  tevvij.  then 
this  lease  is  to  cease  and  determine ;  the  rent  to  be  paid  up  to 
that  time.     In  witness,  etc. 


Lease  of  Cottage  from  Year  to   Year. 

Indenture  made  this day  of  ,  18 — ,  by  and  between 

of ,  hereinafter  called  the  lessor,  and of ,  here- 
inafter called  the  lessee.     The  lessor  doth  hereby  demise  and  let 
Lease  of        unto  the  lessee  all  that  cottage  situate  in  the  town  of 

cottage.  ^  jj^  j.jjg  county  of ,  on  the  easterly  side  of 

street,  now  or  recently  in  the  occupation  of ,  together  with 

the  garden,  and  other  land  connected  with  the  same,  containing 

about  acres,  together  with  all  the  rights,  easements,  and 

appurtenances  thereto  belonging,  or  usually  held  or  enjoyed  there- 
with. 

To  have  and  to  hold  for  the  term  of  one  year  from  the 

From  year     day  of ,  18 — ,  and  SO  on  from  year  to  year,  until 

to  year.            ^j^-g  jgg^gg  gjiall  be  determined  at  the  end  of  the  first 
or  any  subsequent  year,  by  either  party  giving  to  the  other  three 
calendar  months'  previous  notice  in  writing  :  yielding  and  pay- 
Rent,  and      ing  the  yearly  rent  of dollars,  in  equal  quarterly 

when  payable    payments,   On  the  day  of  -,  etc.,  the  first 

quarterly  payment  to  be  made  on  the  • — —  day  of  next, 

Lessee's  and  the  last  to  be  made  in  advance  one  calendar 
covenants.  month  before  the  expiration  of  the  lease.  The  lessee 
covenants  with  the  lessor  :  — 

1.  To  pay  the  said  rent  and  in  the  manner  aforesaid ; 

2.  To  pay  all  taxes,  rates,  and  assessments,  of  every  descrip- 
tion, for  the  time  being,  payable  in  respect  of  said  premises ; 

3.  To  keep  the  said  premises  in  good  and  tenantable  repair, 
reasonable  wear  and  tear  excepted ; 

4.  To  permit  the  lessor  and  his  agents  to  enter  at  all  reason- 
able times  to  view  the  condition  of  said  premises ; 

5.  Not  to  suffer  or  commit  any  strip  or  waste  in  the  premises ; 

6.  Not  to  make  any  alterations  or  additions  in  the  same  dur- 
ing said  term  without  the  consent  of  the  lessor  being  first  ob- 
tained in  writing ; 

7.  And  at  the  expiration  or  sooner  determination  of  this  lease 
to  deliver  up  said  premises  in  as  good  condition  as  the  same  now 
are. 
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8.  Provided  always,  and  these  presents  are  upon  condition,  that 
if  any  part  of  said  rent  shall  be  in  arrear,  whether  for-      proviso  for 
mally  demanded  or  not,  or  if  there  shall  be  any  breach  ''«®"''y- 

by  the  lessee  of  any  of  his  agreements  or  covenants,  the  lessor 
may  reenter  upon  any  part  of  said  premises  in  name  of  the 
whole,  and  thereupon  this  lease  shall  determine. 

9.  And  provided  also  that,  in  case  the  buildings  on  said  prem- 
ises, or  any  part  thereof,  shall,  during  said  term,  be      proviso  as 
destroyed  or  damaged  by  fire,  or  other  unavoidable  to  destruction 
casualty,  so  that  the  same  shall  be  unfit  for  use,  then 

said  rent  or  a  proportionate  part  thereof  shall  be  abated  until 
said  premises  shall  have  been  put  in  proper  repair  by  the  lessor, 
or  this  lease  shall  be  determined  at  his  election. 

10.  The  lessor  agrees  with  the  lessee  that  he,  paying  the  rent 
and  performing  and  observing  the  agreements  herein-      Lessor's 
before  contained,  may  peaceably  hold  the  said  prem-   co^«°*°'- 
ises  during  said  term,  without  any  interruption  by  the  lessor  or 
any  person  claiming  under  him.     In  witness,  etc. 


Lease  hy  Trustees  of  Offices,  with  Use  of  Steam  Meat  and  Elevator. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

and ,  as  they  are  trustees  under  the  will  of ,  late 

of  ,  in  the  county  of  and  commonwealth  of  ,  de- 
ceased (hereinafter  called  the  lessor),  of  the  one  part,  and 

of  said  (hereinafter  called  the  lessee),  of  the  other  part, 

witnesseth,  that  in   consideration   of  the  rent   and      Lease  of 
covenants  herein  reserved  and  contained  on  the  part  "®'=^'- 
of  the  lessee   and  his  heirs,  executors,  administrators,  and  as- 
signs, to  be  paid,  performed,  and  observed,  the  lessors  do  hereby 

demise  and  lease  unto  the  lessee  the  offices  numbered  ,  in 

the  building  known  as  building,  numbered  on  

street,  in  said  .     To  have  and  to  hold  the  premises  hereby 

demised  unto  the  lessee,  his  executors,  administrators,  and  as- 
signs, for  the  term  of  years  from  said  day  of  ; 

yielding   and   paying   therefor  the   yearly  rent    of      Term  and 

dollars  during  the  said  term,  by  equal  monthly   '™*' 

payments  of  dollars  on  the  first  day  of  each  and  every 

month,  for  the  month  ending  with  the  day  previous,  the  first 

monthly  payment  to  be  made  on  the  first  day  of next,  and 

also  at  the  legal  determination  of  this  lease  a  proportionate  part 
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of  the  said  rent  for  any  part  of  a  month  then  unexpired.  And 
Leasee  cove-  the  lessee  doth  hereby,  for  himself  and  his  heirs,  exec- 
rent,' to'in-^  utors,  administrators,  and  assigns,  covenant  with  the 
heat^ndX-  l^ssors,  their  successors  and  assigns,  that  the  lessee, 
vator.  his  executors,  administrators,  or  assigns,  during  the 

said  term,  and  for  such  further  time  as  he  or  they  or  any  other 
person  or  persons  claiming  under  him  shall  hold  the  said  prem- 
ises or  any  part  thereof,  will  pay  unto  the  lessors,  their  succes- 
sors or  assigns,  the  said  rent  at  the  times  and  in  the  manner 
aforesaid,  no  charge  being  made  by  the  lessors  for  any  steam  heat 
furnished,  or  for  use  of  elevator,  and  will  keep  all  and  singular  the 
said  premises,  especially  the  plumbing,  in  such  repair,  order,  and 
condition  as  the  same  are  in  at  the  commencement  of  the  said 
term,  or  may  be  put  in  during  the  continuance  thereof,  damage 
by  fire  or  other  unavoidable  casualty  only  excepted ;  and  will 

use  and  occupy  said  office  only  for  his  business  as  a ,  and 

will  not  assign  or  underlet  the  whole  or  any  part  of  the  said 
Other  cov-  premises  without  first  obtaining,  on  each  occasion, 
enants.  ^.j^g  consent  in  writing  of  the  lessors,  their  successors 
or  assigns ;  and  will  not  permit  any  hole  to  be  drilled  or  made 
in  the  stone  or  brickwork  of  the  said  building,  or  any  placard  or 
sign  to  be  placed  upon  the  building,  except  such  and  in  such 
place  and  manner  as  shall  have  been  first  approved  in  writing  by 
the  lessors,  their  successors  or  assigns  ;  and  will  keep  good  with 
glass  of  the  same  kind  and  quality  as  that  which  may  be  injured 
or  broken  all  the  glass  now  or  hereafter  in  the  premises,  unless 
the  same  shall  be  broken  by  fire,  acknowledging  that  the  same  is 
now  whole  and  in  good  order ;  and  at  the  expiration  of  the  said 
term  will  remove  his  or  their  goods  and  effects,  and  those  of  all 
persons  claiming  under  him  or  them,  and  will  peaceably  yield  up 
to  the  lessors,  their  successors  or  assigns,  the  said  premises,  and 
all  erections  and  additions  made  to  or  upon  the  same,  in  good 
repair,  order,  and  condition  in  all  respects,  damage  by  fire  or 
other  unavoidable  casualty  excepted ;  and  that  during  the  said 
term,  and  such  further  time  as  aforesaid,  the  said  premises  shall 
not  be  overloaded,  damaged,  or  defaced ;  and  no  trade  or  occupa- 
tion shall  be  carried  on  upon  the  said  premises  or  use  made 
thereof  which  shall  be  unlawful,  improper,  noisy,  or  offensive,  or 
contrary  to  any  law  of  the  commonwealth,  or  ordinance  or  by- 
law of  the  city  of for  the  time  being  in  force,  or  injurious 

to  any  person  or  property ;  and  no  act  or  thing  shall  be  done 
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upon  the  said  premises  which  may  make  void  or  voidable  any 
insmance  of  the  said  premises  or  building  against  fire,  or  may 
render  any  increased  or  extra  premium  payable  for  any  such  in- 
surance ;  and  no  addition  or  alteration  to  or  upon  the  said  prem- 
ises shall  be  made  without  the  consent  of  the  lessors,  their  succes- 
sors or  assigns ;  and  all  property  of  any  kind  that  may  be  on  the 
premises  shall  be  at  the  sole  risk  of  the  lessee,  or  those  claiming 
through  or  under  him,  and  the  lessors,  their  successors  or  assigns, 
shall  not  be  liable  to  the  lessee  or  any  other  person  for  any  in- 
jury, loss,  or  damage  to  any  person  or  property  in  said  building ; 
and  that  the  lessors,  their  successors  or  assigns,  or  their  agents, 
may  during  the  said  term,  at  seasonable  times  enter  to  view  the 
said  premises,  and  may  remove  placards  and  signs  not  approved 
and  affixed  as  herein  provided,  and  may  make  repairs  if  they 
should  elect  so  to  do. 

Provided  always  that,  in  case  the  said  premises  or  any  part 
thereof,  or  the  whole  or  any  part  of  the  building  of      proviso  as 
which  they  are  a  part,  shall  be  taken  for  any  street   to  destruction 
or  other  public  use,  or  shall  be  destroyed  or  damaged 
by  fire  or  other  unavoidable  casualty,  or  by  the  action  of  the  city 
or  other  authorities,  after  the  execution  hereof  and  before  the 
expiration  of  the  said  term,  then  this  lease  and  the  said  term 
shall  terminate  at  the  election  of  the  lessors,  or  their  successors 
or  assigns,  or,  if  they  shall  not  so  elect,  then,  in  case  of  any  such 
taking  or  destruction  of  or  damage  to  the  demised  premises,  a 
just  proportion  of  the  rent  hereinbefore  reserved,  according  to 
the  nature  and  extent  of  the  injury  sustained  by  the  demised 
premises,  shall  be  suspended  or  abated  until  the  demised  prem- 
ises, or  what  may  remain  thereof,  shall  have  been  put  in  proper 
condition  for  use  and  occupation. 

Provided  also,  and  these  presents  are  upon  this  condition,  that 
if  the  lessee,  or  his  executors,  administrators,  or  as-  Proviso  for 
signs,  do  or  shall  neglect  or  fail  to  perform  or  observe  ''^'*""y- 
any  of  the  covenants  contained  in  these  presents,  and  on  his  or 
their  part  to  be  performed  or  observed,  then  and  in  any  of  the 
said  cases  (notwithstanding  any  license  of  any  former  breach  of 
covenant,  or  waiver  of  the  benefit  hereof,  or  consent  in  a  former 
instance)  the  lessors,  or  their  successors  or  assigns,  lawfully  may, 
immediately,  or  at  any  time  thereafter,  and  without  demand  or 
notice,  enter  into  and  upon  the  said  premises,  or  any  part  thereof 
in  the  name  of  the  whole,  and  repossess  the  same  as  of  their 
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former  estate,  and  expel  the  lessee  and  those  claiming  through 
or  under  him,  and  remove  their  effects  (forcibly  if  necessary), 
without  being  deemed  guilty  of  any  manner  of  trespass,  and 
without  prejudice  to  any  remedies  which  might  otherwise  be 
used  for  arrears  of  rent  or  preceding  breach  of  covenant,  and 
upon  entry  as  aforesaid  this  lease  shall  determine ;  and  the  lessee 
covenants  that  in  case  of  such  termination  he  will  indemnify  the 
lessors,  their  successors  and  assigns,  against  all  loss  of  rent  and 
other  payments  which  they  may  incur  by  reason  of  such  termi- 
nation during  the  residue  of  the  time  first  above  specified  for  the 
duration  of  the  said  term.     In  witness  whereof,  etc. 


Agreement  for  a  Tenancy  of  a  House  and  Garden,  with  Use  of 
Furniture,  Plate,  Linen,  etc.,  for  Six  Months. 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  landlord,  of  the  one  part,  and 

of ,  hereinafter  called  the  tenant,  of  the  other  part.     The 

landlord  agrees  to  let  and  the  tenant  agrees  to  take 

the  house  situate  and  being  No. in street, 

in  the  county  of .  with  the  outbuildings,  stable,  garden,  and 

appurtenances  thereto  belonging,  together  with  the  use  of  the 
fixtures,  furniture,  plate,  linen,  utensils,  and  effects  particularly 
mentioned  in  the  schedule  hereunder  written ;  and  also  with  the 
right  to  such  produce  of  the  garden  as  the  tenant  shall  require 
for  the  use  of  himself  and  his  household  and  establishment ;  and 
also  with  such  attendance  as  is  hereinafter  mentioned,  for  the 

term  of  six  calendar  months  commencing  from  the day  of 

■ ■  next,  at  the  rent  of  - — —  dollars  for  the  said  term,  payable 

in  advance,  as  to  one  moiety  thereof,  upon  the  execution  of  this 
agreement,  and,  as  to  the  remaining  moiety  thereof,  immediately 
on  the  expiration  of calendar  months  of  the  term.  The  land- 
Landlord  to  ^°^^  agrees  to  pay  all  rates,  taxes,  and  assessments, 
pay  taxes,  to     except  gas  and  water  rates,  and  to  make  at  his  own 

repair,  and  ,,  .  .      ■,  .  ,  ,  i         • 

provide  ser-       cost  all  repairs  of  the  premises  (except  as  herein- 
after mentioned)  which  may  be  necessary  during  the 
term,  upon  being  requested  by  the  tenant  so  to  do,  and  to  leave 

or  provide servants,  who  shall  reside  in  the  house  and  attend 

upon  the  tenant,  and  also  a  gardener,  and  to  pay  the  wages  of  such 
indoor  servants  and  gardener.  The  tenant  agrees  to  pay  the  said 
rent  in  manner  aforesaid,  and  to  leave  the  premises,  including 
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the  said  fixtures,  furniture,  plate,  linen,  utensils,  and  effects,  in 
as  good  state  and  condition  in  all  respects  as  the  same      Tenant  to 
now  are,  reasonable  wear  and  tear  excepted,  and  to  ^^^^^%^^^f'^' 
replace  such  of  the  same  respectively   as    shall   be   servants,  and 
broken,  damaged,  or  missing,  with  other  articles  of  the  session  at  end 
same  pattern  and  equal  value ;  and   to   permit   the   °  '*""" 
said  indoor  servants  to  reside  in  the  house,  and  to  provide  them 
with   proper  and  sufficient  board  and  nourishment   (including 

beer,  or  an    allowance  of per  month   respectively  in  lieu 

thereof)  ;  and  to  bear  all  expenses  of  washing  and  mending  all. 
table  or  house  linen  which  he  shall  use ;  and  not  to  assign  or 
underlet  the  premises,  or  any  part  thereof,  without  the  previous 
consent  of  the  landlord.  Provided  that  if  there  shall  proviso  for 
be  any  breach  by  the  tenant  of  the  conditions  herein  reentry. 
contained,  the  landlord  may  reenter  upon  any  part  of  the  prem- 
ises in  the  name  of  the  whole,  and  determine  the  tenancy  without 
prejudice  to  his  other  remedies.     In  witness,  etc. 


Lease  of  Unfurnished  Apartments. 

Indenture  made  the day  of  ,  18 — ,  by  and  between 

of  ,  hereinafter   called  the   lessor,  which  expression 


shall  include  his  heirs  and  assigns,  and of ,  hereinafter 

called  the  lessee,  which  expression  shall  include  his  executors, 
administrators,  and  assigns.  The  lessor  doth  hereby  demise  and 
let  unto  the  lessee  all  those  unfurnished  rooms  or  apartments  con- 
sisting  of  rooms  on  the  floor  of  the  dwell-        Description 

ing-house  numbered  — ■ —  in street,  in  said  city  "^  rooms. 

of ,  together  with  the  free  use  of  the  front  entrance,  the  hall, 

staircase,  and  passageways  leading  to  said  rooms,  the  water-closet 
and  bath-rooms,  and  part  of  the  cellar  for  the  storage  of  fuel.    To 

hold  the  same  from  the day  of next,  for  the      ^^j.^^^  ^^ 

term   of  years,  determinable,  nevertheless,   as   '^a^e. 

hereinafter  mentioned ;  yielding  and  paying  therefor  the  annual 

rent  of dollars,  which  is  to  include  all  taxes  and      g^^j  ^g. 

water  rates  (and  furnace  heat).  served. 

The  lessor  agrees  that  he  will  at  all  times  keep  the  front  en- 
trance, hall,  staircase,  and  passageways  leading  to      Lessor's 
said  rooms,  and  also  the  water-closet  and  bath-room,   covenants. 
clean,  dry,  and  free  from  noise  and  annoyance. 

It  is  mutually  agreed  that  the  said  lessee  may  quit  the  said 
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rooms  and  apartments  at  any  time  on  giving  to  the  said  lessor 

weeks'  notice  of  his  intention  so  to  do,  and  on 

terminate"*^  Paying  a  proportionate  part  of  the  said  rent  ap  to  the 
'****■  time  of  quitting  the  same,  and  also  that  the  said 

lessee  shall  be  at  liberty  to  determine  the  said  tenancy,  and  to 
quit  the  said  rooms  and  apartments,  on  any  breach  of  either  of 
the  agreements  herein  contained  on  the  part  of  the  lessor  to  be 
performed.  (^Add  proviso  for  reentry  ly  lessor,  and  covenant  hy 
Mm  for  quiet  enjoyment,  also  other  covenants  as  desired.')  In  wit- 
ness, etc. 


Lease  of  a  Residential  Flat  or  Set  of  Chambers. 

Indenture  made  the day  of ,  18 — ,  between of 

,  hereinafter  called  the  lessor,  of  the  one  part,  and of 

,  hereinafter  called  the  lessee,  of  the  other  part.     The  lessor 

hereby  demises  unto  the  lessee  all  that  suite  of  apart- 

ments,  consisting  of rooms,  known  or  intended 

to  be  known  as  the suite  of  apartments,  on  the floor  of 

the  building  numbered on street,  in  the  city  of , 

in  the  county  of :  To  hold  unto  the  lessee,  for 

the  term  of years,  from  the ■  day  of , 

18 — ,  yielding  the  yearly  rent  of dollars,  and  so  in  propor- 
tion for  any  less  period  than  a  year,  by  equal  quar- 
terly  payments  on  the  usual  quarter  days  in  every 

year,  the  first  of  such  payments  to  be  made  on  the day  of 

,  18-. 


The  lessee  hereby  covenants  with  the  lessor  that  he,  the  les- 

Lessee's        ^®®'  "^'^  P^J  *^®  ®^^<^  ^^°*  ^*  ^^^  times  and  in  the 

covenants:        manner  aforesaid,  and  will  pay  the gas  company 

all  charges  for  gas  consumed  on  the  premises,  according  to  the 
—  to  pay  rent  i^etre  placed  or  to  be  placed  therein  by  the  said  gas 
and  gas  rate;  company;  and  also  will  not  use  or  permit  the  prem- 
ises to  be  used  for  any  illegal  or  improper  purpose ;  nor  exhibit 
—not  to  use      ^^1  placard  or  any  part  thereof;  nor  hang,  nor  allow 

premises  for      ^q  jjg  hung,  any  clothcs  or  other  articles  on  the  out- 
improper  pur-     .,..''.  .  , 
poses,  or  cause   Side  Or  the  premises ;  nor  make  nor  permit  to  be  made 

annoyance:  t   i      i  ■  i     j.  j   i 

any  disturbance,  noise,  or  annoyance  whatsoever,  det- 
rimental to  the  premises,  or  to  the  comfort  of  the  other  inhab- 
itants of  the  said  building ;  nor  do,  nor  permit  to  be  done,  any 
act  or  thing  which  may  be,  or  grow,  to  the  annoyance,  damage, 
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or  disturbance  of  tlie  lessor  or  his  tenants,  or  the  occupiers  of  any 
adjoining  premises;  nor  convert  the  premises,  or  any  part  thereof, 
into  nor  use  the  same  as  a  shop  or  warehouse,  or  suffer  any  trade 
to  be  carried  on  therein,  but  will  use  the  same  as  a  private  resi- 
dence only  ;  and  will  not  use  the  same  for  any  purpose  or  in  any 
manner  so  as  to  cause  scandal  or  annoyance  to  the  other  inhabi- 
tants of  the  said  building,  or  to  the  neighbors  or  neighborhood ; 
and  will  not  waste,  nor  permit  to  be  wasted,  any  water   _  not  to  waste 
on  the  premises  ;  and  will  not  allow  any  person  or   ^t^r; 
persons  or  children  under  his  control  to  loiter  or  play  in  the  pas- 
sages, landings,  or  stairs  of  the  said  building,  nor  soil   _nottosoil 
the  same  by  the  carrying  of  coal  or  other  articles,   passages; 
and  shall  not  use  the  same  in  any  way  except  for  the  purposes  of 
ingress  or  egress  ;  and  will  not  assign  or  underlet  the   —not  to  as- 
premises,  or  any  part  thereof,  without  the  consent  in   ^§hourcon- 
writing  of  the  lessor,  such  consent  not  to  be  unreason-   sent  of  lessor; 
ably  withheld ;  and  will  keep  the  interior  of  the  premises,  and 
also  the  doors  and  windows  thereof,  and  the  fixtures  therein,  and 
all  interior  walls,  pipes,  and  other  appurtenances,  in   _to  repair 
good,  substantial,  and  tenantable  repair,  and  in  clean    internally; 
condition  (damage  by  fire  excepted);  and  also  will  permit  the  les- 
sor, or  his  agents,  and  his  or  their  respective  architects,  agents,  sur- 
veyors, and  workmen,  at  all  reasonable  hours,  to  enter   _  ^^  pemiit 
into  the  premises  to  view  the  condition  thereof,  and   to  inspect 

,  .  .   .  ,  .  premises; 

to  give  or  leave  notice  in  writing  upon  the  premises, 

for  the  lessee,  of  all  defects  and  wants  of  repair  there  found ;  and 

also  will,  within calendar  months  after  every  such  notice,  well 

and  sufficiently  repair  and  make  good  such  defects  _to  repair  on 
and  wants  of  repair,  whereof  notice  shall  have  been  notice; 
so  given  or  left ;  and  also  will  permit  the  lessor  and  his  agents 
or  workmen  to  do  all  such  repairs  as  the  lessor  may  be  liable  to 
do  upon  the  premises,  or  in  or  upon  premises  adjoining  the  same ; 
and  also  will  not  during  the  said  term  cut  or  weaken  ^ ,  . 

.      ,  ,  ,  — not  to  in- 

any  of  the  principal  timbers  or  walls  of  the  premises,   jure  tiie  prem- 
or  any  part  thereof,  or  make  or  permit  to  be  made   '^^'' 
any  addition  to  the  premises,  or  any  alteration  in  the  architec- 
tural decoration  thereof,  without  the  license  in  writ-   —to  deliver 
ing  of  the  lessor;  and  will  at  the  end  of  the  said  term   fhl'enfor' 
peaceably  and  quietly  deliver  up  possession  of  the   ^™- 
premises  unto  the  lessor  in  good  state  and  condition  (damage  by 
fire  excepted),  together  with  the  Venetian  blinds  and  landlord's 
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fixtures,  now  or  at  any  time  during  the  said  term  to  be  fixed  or 
fastened  to  the  premises,  or  any  part  thereof,  and  all  improve- 
ments and  additions  thereto. 

The  lessor  hereby  covenants  with  the  lessee  that  the  lessee, 
Lessoi'3  performing  and  observing  all  the  covenants  by  the 
covenants:  lessee  herein  contained,  may  quietly  hold  and  enjoy 
—for  quiet  the  premises  during  the  said  term  without  any  inter- 
enjoyment;  option  by  the  lessor,  or  any  person  claiming  through 
him ;  and  further,  that  he,  the  lessor,  will  pay  all  rates  and  taxes 
—to  pay  ^^^^  now  are,  or  that  hereafter  may  be,  imposed  upon 

taxes,  etc.  the  premises,  including  the  water  rate  but  excluding 
the  gas  rate,  and  that  he  will  keep  the  exterior  of  the  premises 
in  good  and  substantial  repair. 

Provided  always  that,  on  any  breach  of  any  of  the  covenants  by 
the  lessee  herein  contained,  the  lessor  may  reenter  upon  the  prem- 
ises, and  immediately  thereupon  the  said  term  shall  absolutely  de- 
Proviso  for  termine.  Provided  also  that  if  the  premises,  or  any 
rentln^'ca°e°of  P^''*  t^^'^sof,  shall  at  any  time  during  the  said  term 
fire.  be  destroyed  or  rendered  uninhabitable  by  fire  (ex- 

cept through  the  wilful  neglect  of  the  lessee),  then  and  in  such 
case  the  payment  of  the  rent  hereby  reserved,  or  a  proportionate 
part  thereof,  according  to  the  extent  of  the  damage  incurred,  shall 
be  suspended  until  the  premises  shall  have  been  reinstated  and 
interpreta-  S'gain  rendered  fit  for  habitation.  Provided  lastly, 
tion  clause.  that  the  lessor  and  the  lessee,  and  the  executors,  ad- 
ministrators, and  assigns  of  the  lessor  and  of  the  lessee,  shall  be 
respectively  bound  by  and  be  entitled  to  the  benefit  of  these  pres- 
ents, and  to  the  covenants,  conditions,  and  agreements  therein 
contained,  in  like  manner  as  if  the  words  "  executors,  administra- 
tors, and  assigns  "  were  inserted  next  after  the  words  "  lessor  "  and 
"  lessee  "  throughout,  so  far  as  the  nature  of  the  case  will  admit, 
and  unless  the  context  may  require  a  different  construction.  In 
witness,  etc. 

Lease  with  Chattel  Mortgage  Clause. 

Lease  made  and  executed  between of ,  party  of  the 

first  part,  and of ,  party  of  the  second  part,  the day 

of ,  18—. 

In  consideration  of  the  rents   and  covenants  hereinafter  ex- 
Lease  for       pressed,  the  said  party  of  the  first  part  doth  hereby 
term  of  years,   demise  and  lease  to  the  said  party  of  the  second  part 
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the  following  premises,  namely,  all  that,  etc.,  with  the  privileges 

and  appurtenances,  for  and  during  the  term  of years  from 

the day  of ,  18 — ,  which  term  will  end  the day  of 

,  18  — .     And  the  said  party  of  the  second  part  covenants 

that  he  will  pay  to  the  party  of  the  first  part,  for  the      Lessee's 

use  of  said  premises,  the  yearly  rent  of dollars,   covenant  to 

to  be  paid  in  equal  monthly  payments,  on  the  first 

day  of  each  month,  the  first  payment  to  be  made  on  the  first  day 

of next,  for  the  preceding  month. 

And  it  is  hereby  agreed  that  the  said  party  of  the  first  part 
shall  have  a  lien  as  security  for  the  rent  aforesaid      Lessor  to 
upon  the  following  goods  and  chattels,  namely,  etc.,   I?*™  a  lien 

11  11      ?  1  1  1        •        1         for  the  rent. 

and  also  upon  all  the  goods,  wares,  chattels,  imple- 
ments, fixtures,  tools,  and  other  personal  property  which  are  or 
may  be  put  on  the  said  demised  premises,  and  such  lien  may  be 
enforced  on  the  nonpayment  of  any  rent  due  as  aforesaid  by  the 
taking  and  sale  of  such  property  in  the  same  manner  as  in  cases 
of  chattel  mortgages  on  default  thereof ;  said  sale  to  be  made  on 
six  days'  notice,  posted  upon  the  demised  premises,  and  served 
upon  the  party  of  the  second  part,  or  left  at  his  place  of  resi- 
dence. 

Provided  that  if  said  party  of  the  second  part  shall  fail  to  pay 
said  rent,  or  any  part  thereof,  when  it  becomes  due.  Lessor  may 
it  is  agreed  that  said  party  of  the  first  part  may  sue  center. 
for  the  same,  or  reenter  said  premises,  or  resort  to  any  legal 
remedy.  The  party  of  the  first  part  agrees  to  pay  all  taxes  to  be 
assessed  on  said  premises  during  said  term. 

The  party  of  the  second  part  covenants  that  at  the  expiration 
of  said  term  he  wiU  surrender  up  said  premises  to  the      Lessee  to 
party  of  the  first  part  in  as  good  condition  as  they   in  good  con- 
now  are,  necessary  wear  and  damage  by  the  elements   <i'""°- 
excepted.    Witness  the  hands  and  seals  of  the  said  parties  the  day 
and  year  first  above  written. 


Lease  of  Business  Block  for  a  Long  Term,  with  Special  Pro- 
visions for  rebuilding  in  Case  of  Destruction  by  Fire,  and 
for  an  Increased  Rent  for  New  Building. 

Indenture  made  the day  of ,  A.  D.  18 — ,  by  and  be- 
tween   of ,  party  of  the  first  part,  hereinafter  called  the 

lessor,  and  and ,  both  of ,  parties  of   the  second 

part,  hereinafter  called  the  lessees. 
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The  party  of  the  first  part  doth  demise  and  lease  unto  the  par- 
ties of  the  second  part  the  following  described  parcel 
of  land,  with  the  buildings  thereon,  namely,  etc. 

To  have  and  to  hold  the  premises  hereby  demised  unto  the 
„  ,     ,         parties  of  the  second  part  and  their  executors,  ad- 

Habendum.  .    .  -,  ■  r         ■, 

ministrators,  and  assigns,  for  the  term  of years 

from  the  day  of  ,  A.  d.  18 — :   yielding  and  paying 

therefor  during  the  said  term,  yearly,  the   rent   of 

dollars  (and  if  a  new  building  shall  be  erected 

on  said  premises  by  the  lessor,  his  heirs  or  assigns,  under  the 
agreement  hereinafter  contained,  yielding  and  paying  the  rent 
hereinafter  agreed  to  be  paid  in  such  case,  it  being  agreed  that 
all  the  covenants  and  agreements  herein  contained  shall  apply  to 

such  rents  as  well  as  to  the  rent  of dollars  above  specified)) 

by  equal  quarterly  payments  on  the  usual  quarterly  days,  the 

first  of  said  payments  to  be  made  on  the day  of ,  A.  D. 

18 — ;  and  also,  at  the  legal  determination  of  the  term  hereby 
demised,  a  proportionate  part  of  the  rent  for  any  part  of  the 
quarter  then  unexpired. 

And  the  lessees  do  hereby,  for  themselves,  their  executors,  ad- 
Lessees'         ministrators,  and  assigns,  covenant  with  the  lessor, 
pay™eSfind      ^^^  heiva  and  assigns,  that  they  will  pay  unto  the 
taxes;  lessor,   his   heirs   and    assigns,   the  rent   hereby  re- 

served at  the  times  herein  provided,  and  all  taxes,  betterments, 
water  rates,  and  assessments  whatsoever  which  may  be  assessed 
or  imposed  upon  or  in  respect  of  the  demised  premises,  or  any 
part  thereof,  during  said  term  ;  and  will  also  keep  all 
and  singular  the  premises  in  such  repair,  order,  and 
condition  as  the  same  are  in  at  the  commencement  of  said  term, 
or  may  be  put  in  during  the  continuance  thereof,  and  will  not 
make  or  suffer  any  strip  or  waste  of  the  premises ;  (and  will  keep 
and  make  good,  with  glass  of  the  same  kind  and  quality,  all 
glass  which  now  is  or  may  hereafter  be  put  into  the  premises ; 
and  that  no  unlawful,  improper,  or  offensive  trade  or  business 
shall  be  carried  on  in  or  upon  the  premises ;)  and  that  the  lessor, 
—  to  allow  les-  ^^^  heirs  and  assigns,  and  his  or  their  agents,  at  rea- 
sor  to  enter  to    sonable  times  may  enter  to  view  the  premises,  and 

make  repairs  •■,•■,■,  ,i  i-j. 

at  expense  of  to  make  any  repair  which  he  or  they  may  desire  to 
t  e  essees;  make,  and  also  to  make  any  improvements  which  he 
or  they  may  find  necessary  to  make,  to  protect  his  or  their  interest 
in  said  estate,  at  the  expense  of  the  lessees,  it  being  understood 
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and  agreed,  however,  that  neither  he  nor  they  shall  be  bound  to 
make  any  repairs  or  improvements  at  his  or  their  —but  lessor 
own  expense,  nor  be  liable  for  any  damage  by  water  U,°ake''repairs ; 
or  otherwise  to  any  merchandise  or  property  on  the 
premises  ;    but  -that  all  repairs  and  improvements  of   for  damages  to 
whatever  nature,  inside  and  outside  of  the  building  or   P^P^''^- 
on  the  demised  premises,  are  to  be  made  by  and  at  the  expense, 
of  the  lessees,  their  executors,  administrators,  or  assigns. 

And  the  lessees,  for  themselves  and  their  executors,  adminis- 
trators, and  assigns,  do  also  covenant  that  they  will      Lessees' 
not  assign  this  lease  without  first  obtaining  the  assent   covenant  not 

.   .  .  .  .  ,        to  assign 

in  writing  of  the  lessor,  his  heirs  or  assigns,  and  will   without  writ- 
at  the  determination  of  the  said  term,  either  by  for-  ' 

feiture,  lapse  of  time,  or  as  herein  provided  or  otherwise  (unless 
they  shall  purchase  the  same  under  the  agreement  hereinafter 
contained),  peaceably  quit  and  deliver  up  to  the  les-  —to  quit  and 
sor,  his  heirs  or  assigns,  the  said  premises,  together  'i'*''^^''  "p  ' 
with  all  future  additions  and  erections  thereon,  vacant  and  unin- 
cumbered, in  good  and  substantial  repair,  order,  and  condition  in 
all  respects ;  and  that  they  will  at  all  times  keep  the  buildings 
thereon  fuUv  insured  against  loss  by  fire  and  other       .   . 

J  ^         o    ^  J  — to  insure 

hazards,  in  companies  satisfactory  to  the  lessor,  his   for  benefit  of 

lessor  * 

heirs  or  assigns,  by  policies  approved  by  and  issued 
and  payable  to  him  or  them,  but  paid  for  by  the  lessees,  their  ex- 
ecutors, administrators,  or  assigns,  and  that  in  case  they  do  not  do 
so  the  lessor  may  procure  such  insurance  at  their  expense,  and 
they  agree  to  pay  for  the  same,  and  that  the  lessor  may  enforce 
payment  of  the  amount  paid  by  him  therefor,  without  waiver  of 
or  prejudice  to  any  other  rights  by  him  under  this  instrument. 

And  if  said  buildings  shall  be  damaged  or  destroyed  by  fire, 
the  lessor,  his  heirs  or  assigns,  shall  apply  the  amount   Money  re- 
received  by  him  or  them  upon  the  insurance  policies    su,^n(,f"o'°g 
towards  the  repair  of  said  buildings,  or  the  construe-   applied  to 

,      .,  ,.  1        .       1  .  rebuilding  by 

tion  of  a  new  building  upon  the  demised  premises,   the  lessees. 
unless  the  lessor,  his  heirs  or  assigns,  shall  give  notice,  as  here- 
inafter provided,  of  his  or  their  desire  to  erect  a  new  building 
thereon  under  the  right  so  to  do  by  the  provisions  of  this  instru- 
ment.    And  if  such  insurance  money  shall  be  more      Surplus  of 
than  sufficient  to  make  such  repairs  or  to  so  rebuild,   j^oney't'o  be 
and  to  cover  all  damages  by  fire  to  the  lessor,  then   pa'^ '« lessees. 
the  balance  thereof,  upon  the   completion   of   such   repairs  or 
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rebuilding  to  the  satisfaction  of  the  lessor,  shall  be  paid  over  to 
the  lessees. 

But  if  said  building  shall  be  totally  destroyed  by  fire,  or  be 

Upon  total     damaged  by  fire  or  otherwise  to  the  extent  of 

destruction  of    dollars,  in  the  judgment  of    the  lessor,  his  heirs  or 

fire,  lessor  may  assigns,  and  he  or  they  shall,  within days  after 

such  destruction  or  damage,  give  written  notice  to 
the  lessees,  their  executors,  administrators,  or  assigns,  or  to 
either  of  them,  that  he  or  they  desire  to  erect  a  new  building 
upon  said  demised  premises,  then,  unless  the  lessees  shall  termi- 
nate this  lease  by  a  notice  that  they  do  not  desire  to  have  such 
building  erected,  as  hereinafter  provided,  he  or  they  shall  have 
the  right  so  to  do,  and  shall  have  the  right  to  the  possession  and 
control  of  the  demised  premises  for  such  time  as  they  may  re- 
quire for  that  purpose,  in  the  same  manner  and  to  the  same 
extent  as  though  this  lease  were  not  in  existence,  but  without 
prejudice  to  any  other  rights  or  obligations  of  either  of  the  par- 
Rent  to  ties  hereto  ;  and  during  the  time  that  the  lessees  are 
fi,^*^of  re-°^  deprived  of  the  use  and  possession  of  the  demised 
building.  premises   by   such  construction   of   a   new   building 

thereon,  the  rent  hereinbefore  reserved,  or  a  just  and  proportion- 
ate part  thereof,  shall  be  suspended  and  abated.  And  from  and 
after  the  completion  of  the  said  new  building  by  the  lessor,  his 
heirs  or  assigns,  said  lessees,  their  executors,  administrators,  or 
assigns,  shall  pay  to  the  lessor,  his  heirs  or  assigns,  in  addition  to 
Additional  the  rent  hereinbefore  reserved,  on  the  same  days  on 
paMon^new  which  such  rent  is  to  be  paid,  and  as  an  addition 
building.  thereto,  and  as  a  part  of   the  rent  of   the   demised 

premises,  a  sum  equal  to  per  cent,  per  annum,  payable 

quarterly,  on  the  amount  of  money  expended  by  the  lessor,  his 
heirs  or  assigns,  in  the  construction  of  such  new  building  (such 

amount  to  include  interest  at  per  cent,  per  annum  upon 

the  money  so  expended  from  the  times  when  it  is  expended  till 
the  completion  of  the  building),  in  excess  of  the  amount  received 
by  him  or  them  upon  policies  of  insurance  paid  for  by  the  lessees 
upon  the  old  building,  and  for  materials  from  the  old  building, 
which  are  to  be  sold  at  public  auction  to  the  highest  bidder,  on 
such  notice  and  conditions  as  the  lessor,  his  heirs  or  assigns,  may 
make. 

If,  however,  said  building  shall  be  totally  destroyed  by  fire,  or 
be  injured  by  fire  or  otherwise  to  the  extent  of dollars,  in 
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the  judgment  of  the  lessor,  his  heirs  or  assigns,  and  he  or  they 

shall,  within  days  after  suoh  destruction  or  damage,  give 

written  notice  to  the  lessees,  their  executors,  administrators,  or 
assigns,  or  either  of  them,  that  he  or  they  desire  to  Lease  to  be 
erect  a  new  building  upon  said  demised  premises,  as  efe'c™n'of^  *' 
herein   provided,   and   the   lessees  shall    thereupon,   lessees. 

within  days  after  being  so  notified  by  the  lessor,  his  heirs 

or  assigns,  notify  him  or  them  in  writing  that  they  elect  not  to 
have  such  new  building  erected  upon  said  premises  upon  the 
terms  and  conditions  herein  above  set  forth,  such  notice  by  the 
lessees  shall  be  a  determination  of  this  lease  and  the  term  hereby 
demised;  and  the  lessor,  his  heirs  or  assigns,  shall  retain  the 
moneys  received  from  the  insurance  of  the  buildings  so  destroyed 
for  his  and  their  own  use. 

All  the  covenants,  conditions,  and  agreements  in  this  instru- 
ment shall  apply  and  be  in  force  as  to  any  new  build-      All  cove- 
ing  erected  on  said  demised  premises  at  any  time   anynew*^^  *** 
during  the  term  hereby  demised,  whether  erected  by   bmid'ng  that 

o  ./  '  J     may  be 

the  lessor,  his  heirs  or  assigns,  under  the  provisions  erected. 
of  tbis  instrument,  or  by  the  lessees,  their  executors,  administra- 
tors, or  assigns,  under  their  obligation  to  rebuild  in  case  of  de- 
struction by  fire  ;  and  nothing  herein  contained  shall  relieve  the 
lessees,  their  executors,  administrators,  or  assigns,  from  such 
obligation,  but  they  shall  be  bound  to  rebuild  the  present  or  any 
other  building  on  said  demised  premises,  if  the  same  shall  be 
destroyed  by  fire  during  the  continuance  of  this  lease,  and  the 
lessor,  his  heirs  or  assigns,  shall  not  give  written  notice  that  he 
or  they  desire  to  erect  a  new  building  as  herein  above  provided. 

This  lease  is  upon  the  condition  that  in  case  of  a  breach  of  any 
of  the  covenants  and  agreements  in  this  instrument  Proviso  for 
on  the  part  of  the  lessees,  their  executors,  adminis-  ™'^°"'y- 
trators,  or  assigns,  to  be  observed,  or  in  case  the  term  hereby 
demised  shall  be  taken  from  them  by  proceedings  in  bankruptcy, 
or  in  insolvency,  or  otherwise,  or  if  they  shall  be  adjudged  bank- 
rupt or  insolvent,  then,  or  in  either  of  such  cases,  notwithstand- 
ing any  license  of  any  former  breach  of  covenant  or  waiver  of  the 
benefit  hereof  in  a  former  instance,  it  shall  be  lawful  for  the  les- 
sor, his  heirs  or  assigns,  at  any  time  thereafter  while  the  same 

continues,  if  it  shall  continue  for days  after  written  notice 

to  remedy  it,  to  enter  upon  the  demised  premises,  or  any  part 
thereof  in  the  name  of  the  whole,  and  to  repossess  the  same,  as 
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of  their  former  estate,  and  to  expel,  forcibly  if  necessary,  the  les- 
sees and  all  tenants  and  occupiers,  and  to  remove  their  effects, 
without  being  taken  or  deemed  guilty  of  any  trespass,  and  with- 
out prejudice  to  any  remedies  which  might  otherwise  be  used  for 
arrears  of  rent  or  preceding  breach  of  covenant,  or  any  breach  of 
any  agreement  contained  in  this  instrument.  And  in  either  of 
such  cases,  while  such  breach  of  covenant  or  condition  continues. 

Lessor  may   if  it  shall  Continue  for  days  after  written  notice 

le^'by *  to  remedy  the  same,  the  lessor,  his  heirs  or  assigns, 
notice.  may,  at  his  or  their  election,  and  without  prejudice 

to  any  remedies  which  might  otherwise  be  used  for  any  arrears 
of  rent  or  preceding  breach  of  covenant,  or  any  breach  of  any 
agreement  contained  in  this  instrument,  leave  a  notice  in  writing 
on  the  premises,  and  thereupon  this  lease  and  the  said  term  shall 
cease,  determine,  and  be  void,  with  the  same  effect  as  to  all  the 
rights,  obligations,  and  duties  of  the  parties  to  this  instrument 
that  a  determination  of  said  term  by  lapse  of  time  would  have. 

The  lessor  doth  hereby  covenant  with  the  lessees,  their  exec- 
Lessor's  utors,  administrators,  and  assigns,  that  they,  paying 
"°™'"'?  "1  the  rent  hereby  reserved,  and  performing  and  observ- 
ment.  ing  the  covenants  and  agreements  on  their  part  here- 

in contained,  shall  peaceably  possess  and  enjoy  the  said  demised 
premises  without  hindrance  or  interruption  on  his  or  their  part. 

In  witness  whereof  the  said  parties  have  set  their  hands  and 
seals  to  this  and  one  other  instrument  of  like  tenor  and  effect 
the  day  and  year  first  above  written. 

Lease  of  a  Farm. 

This  indenture,  made  this  day  of  ,  18 — ,  between 

of ,  hereinafter  called  the  lessor,  which  expression  shall 

include  his  heirs  and  assigns  where  the  context  so  requires  or 

admits,  of   the  one  part,  and  — —  of  ,  hereinafter  called 

the  lessee,  which  expression  shall  include  his  executors,  adminis- 
trators, and  assigns  where  the  context  so  requires  or  admits,  of 
Lease  of        the  other  part,  witnesseth,  that  the  said  lessor  doth 
farm.  hereby  lease  and  demise  unto  the  said  lessee  all  that 

farm  and  lands  in  the  town  of ,  in  the  county  of ,  called 

farm,  with  the  farm-house  and  other  buildings, 

timber  and  thereon  bounded  and  described,  etc. ;  excepting  and 
^^^^'  reserving  out  of  this  demise  all  timber  and  other 

trees,  and  the  right  to  enter  and  cut  and  remove  the  same :  To 
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hold  the  said  premises,  except  as  aforesaid,  unto  the  lessee,  for 

the  term  of years  from  the  date  of  these  pres-      .j.gj.m  ^nj 

sents  ;  yielding  and  paying  therefor,  during  the  said    '■6°'- 

term,  the  yearly  rent  of dollars,  clear  of  all  deductions,  by 

equal  half-yearly  payments  on  the day  of and  the 

day  of in  every  year,  the  first  of  such  payments      Lessee  cove- 
to  be  made  on  the day  of  next.     And  the  °*nt''anV*^ 

lessee  doth  hereby  covenant  with  the  lessor  that  he,   taxes; 
the  lessee,  during  the  said  term  will  pay  all  rates,  taxes,  and  out- 
goings now  payable  or  hereafter  to  become  payable 

o        G  r    J  r    J  jQ  insure  • 

in  respect  of  the  said  premises  ;  that  he  will  keep  the 
said  premises  insured  against  loss  or  damage  by  fire  in  such 
oflBce  as  the  lessor  shall  approve ;  and  will,  when  required,  pro- 
duce the  policy  of  such  insurance,  and  the  current  year's  receipt 
for  the  premium  thereon,  to  the  lessor  ;  that  he  will   _  to  keep  in 
keep  the  said  farm-house  and  buildings,  and  all  things  e°°^  order; 
in  and  about  the  same,  and  all  fences,  ditches,  drains,  water- 
courses, gates,  fixtures,  and  things  upon  or  about  the  said  farm 
and  lands,  in  good  condition  and  complete  repair,  and   _^^  cultivate 
without  any  alteration,  except  such  as  the  lessor  shall   in  proper  man- 
approve  of  ;  that  he  will  cultivate,  manure,  and  man- 
age the  said  farm  and  lands  in  a  fair  and  proper  manner,  accord- 
ing to  the  most  approved  course  of  husbandry  ;  that 
he  will,  at  the  expiration  or  sooner  determination  of   in  goffoondi- 
the  said  term,  yield  up  the  said  premises  in  such  good    ''°°' 
condition  and  repair,  and  in  fair  and  proper  order,  as  aforesaid, 
unto  the  lessor ;  and  that  the  lessor,  and  his  agents, 

,  ,  ,17  1  1       •  — that  lessor 

surveyors,  and  workmen,  may  at  all  reasonable  times   may  enter  to 
during  the  said  term  enter  upon  the  said  premises  to   '"^P®*^'' 
inspect  the  same,  and  to  cut  and  remove  timber  and  other  trees ; 
and  that  he  will  not  assign  or  underlet  the  said  prem- 

1  p        ■  1  •  •        — not  to  as- 

ises,  or  any  part  thereof,  without  the  consent  in  writ-   sign  or  uuder- 
ing  of  the  lessor :  provided  always,  that  on  any  breach 
of  any  of  the  covenants  by  the  lessee  herein  contained,  the  lessor 
may  reenter  upon  the  said  premises,  and  immediately      Proviso  for 
thereupon  the  said  term  shall  absolutely  determine,    reentry. 
And  the  lessor  doth  hereby  covenant  with  the  lessee  that  the 
lessee,  performing  and  observing  all  the  covenants  by 
the  lessee  herein  contained,  may  quietly  hold  and  nants  quiet  en- 
enjoy  the  said  premises  during  the  said  term,  without  J°y™™'- 
any  interruption  by  the  lessor,  or  any  person  claiming  through 
him.     In  witness,  etc. 
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Lea»e  of  Farm  Land,  with  Chattel  Mortgage  Clause,  and  License 

to  cut  Wood. 
This  agreement,  made  this  day  of  ,  18 — ,  between 

of ,  in  the  county  of  and  state  of  ,  of  the 

first  part,  and  of  ,  in  the  county  of  and  state 

aforesaid,  of  the  second  part,  witnesseth,  that  the  said  party  ot 

Lease  for       *^®  ^^^*  P^'"''  *^°*'^  hereby  lease  and  to  farm  let,  and 
term.  the  Said  party  of  the  second  part  doth  hereby  take, 

all  the  following  described  piece  or  parcel  of  land  situated  in  the 

town  of  ,  in  the  county  of  and  state  of ,  namely, 

etc.,  for  the  term  of  years,  commencing  on  the day  of 

,  18 — ,  and  ending  on  the day  of ,  18 — . 

And  for  and  in  consideration  of  the  aforesaid  term  of  rent  of 

the  said  premises  the  said  party  of  the  second  part 

covenant  to       promises  to  pay  to  the  said  party  of  the  first  part,  his 

paj  len  ,  heirs,  executors,  administrators,  or  assigns,  the  sum  of 

dollars  per  annum  lawful  money  of  the  United  States  of 

America,  to  be  paid  as  follows,  to  wit,  in  equal  half-yearly  pay- 
ments of  dollars  each  on  the  day  of  ,  and  the 

day  of ,  in  each  year. 

And  further,  the  said  party  of  the  second  part  promises  to  pay 
all  taxes,  whether  state,  county,  township,  school,  or 
~  '     road  taxes,  or  any  other  taxes  that  may  be  imposed 

on  the  whole  or  any  part  of  the  said  premises,  woodland  as  well 
as  tillable  land,  and  deliver  to  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators,  or  assigns,  on  the  last  day  of 
each  year,  the  proper  and  necessary  receipts  for  all  taxes  that  he 
may  have  paid  during  such  year.  The  said  party  of 
fences  in  the  second  part  promises  to  keep  the  buildings  and 

°'  ^^''  fences  at  all  times  in  good  order  and  repair,  and  that 

he  will  not  sublet  the  said  premises  or  any  portion  thereof,  nor 

-  not  to  sub-  assign  or  transfer  this  lease  to  any  person  whomso- 
let  or  assign;  ever,  without  written  consent  of  the  said  party  of  the 
first  part,  his  heirs,  executors,  administrators,  or  assigns,  indorsed 
on  this  agreement.  And  for  the  purpose  of  securing  the  pay- 
ment of  the  said  rent  above  reserved  and  taxes,  the  said  party  of 

the  second  part  hereby  covenants  and  agrees  that  the 

Lessor  to  r      ■,         n  i  •       ^      •  1 

have  a  lien  on   said  party  of  the  first  part,  his  heirs,  executors,  ad- 
pro  tice,       miuistrators,  or  assigns,  shall  have  a  lien  in  the  na. 
ture  and  to  the  effect  of  a  chattel  mortgage  upon  all  the  produce 
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of  the  said  tillable  land,  whether  harvested  or  not,  and  the  said 
party  of  the  second  part  hereby  mortgages  the  same  to  the  said 
party  of  the  first  part,  his  heirs,  executors,  administrators,  or  as- 
signs ;  and  in  case  the  said  party  of  the  second  part  shall  fail  or 
neglect  to  pay  the  rent  as  above  covenanted  and  agreed  upon,  the 
said  party  of  the  first  part,  his  heirs,  executors,  administrators, 
or  assigns,  shall  have  the  right  and  power  to  take  _^ith  power 
possession  of  the  said  produce,  wherever  it  may  be  "*  sale. 
found,  and  sell  the  same  at  private  sale  or  public  auction  at  the 
best  prices  he  can  obtain,  after  giving  at  least days'  previ- 
ous notice  of  the  time  and  place  of  said  sale,  by  posting  a  written 
or  printed  notice  thereof  in  two  or  more  public  places  in  the  said 

town  of  ,  and  out  of  the  money  to  arise  from  such  sale 

thereof  to  pay  and  retain  the  amount  of  said  rent  and  taxes  due, 
together  with  any  and  all  costs  and  charges  of  such  sale,  and 
shall  pay  the  surplus  money  (if  any)  to  the  said  party  of  the 
second  part.  The  said  party  of  the  first  part  gives  the  said  party 
of  the  second  part  permission  to  cut  on  the  wood-  License  to 
land  of  said  farm  the  timber  that  may  be  necessary  ■="'  wood. 
for  keeping  the  buildings  and  fences  in  repair,  but  for  no  other 
purpose  whatever,  excepting  for  the  firewood  necessary  to  be 
consumed  on  the  said  premises,  which  must  always  be  cleanly 
cut  next  adjoining  the  said  tillable  land,  in  strips  of  not  to  ex- 
ceed   rods  in  depth  across  the  whole  width  of  the  said  prem- 
ises as  far  as  the  woodland  shall  extend,  heaping  and  burning 
the  brush. 

And  at  the  expiration  of  the  said  term  the  said  party  of  the 
second  part  promises  to  surrender  and  give  up  the 
said  premises,  together  with  the  buildings  and  fences,   deliver  up  in 
in  good  order  and  repair,  to  the  said  party  of  the  first  ^°° 
part,  his  heirs,  executors,  administrators,  or  assigns.    And  should 
the  said  party  of  the  second  part  fail  in  any  of  the  foregoing 
promises,  conditions,  and  obligations  contained  in  this  agreement 
on  his  part  to  be  fulfilled,  kept,  and  performed,  then      Proviso  for 
this  lease  shall  become  null  and  void,  and  the  said  reentry. 
party  of  the  first  part,  his  heirs,  executors,  administrators,  or  as- 
signs, may  peaceably  reenter  and  take  possession  of  the  premises 
and   property  hereby  rented,  without  any  formal  proceedings 
either  at  law  or  in  equity  ;  and  the  said  party  of  the  second  part 
hereby  agrees  to  pay  to  the  said  party  of  the  first  part,  his  heirs, 
executors,  administrators,  or  assigns,  all  damage  and  loss  which 
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he,  they,  or  any  of  them  may  suffer  by  reason  of  any  failure  on 
the  part  of  the  party  of  the  second  part  faithfully  to  carry  out, 
observe,  and  perform  all  the  terms,  covenants,  and  conditions 
hereinbefore  set  forth.     In  witness,  etc. 


Lease  hy  Mortgagor  and  Mortgagee^ 

This  indenture,  made  this  day  of  ,  18 — ,  between 

—  of ,  hereinafter  called  the  mortgagor,  of  the  first  part ; 

of  ,  hereinafter  called  the  mortgagee,  of  the  second 


part ;  and of ,  hereinafter  called  the  lessee,  of  the  third 

part:  witnesseth,  that  in  consideration  of  thB  rent  hereby  re- 
served and  the  covenants  hereinafter  contained  on  the  part  of 

Mortgagee  the  lessee,  his  executors,  administrators,  and  assigns, 
gago^joiii  in  ^^  ^e  observed  and  performed,  he,  the  said  mortgagee, 
demise.  at  the  request  of  the  said  mortgagor,  doth  hereby 

demise,  and  the  said  mortgagor  doth  hereby  demise  and  confirm 
unto  the  said  lessee,  his  executors,  administrators,  and  assigns, 

„  ^    ,         all  that,  etc.     To  have  and  to  hold  the  said  premises 

Habendum.  i  ■  i  i  i  ■  ■    ■ 

unto  the  said  lessee,  his  executors,  administrators,  and 

assigns,  for  the  term  of  years,  from  the day  of , 

18 — .  Yielding  and  paying  therefor  the  yearly  rent  of dol- 
lars, by  equal  quarterly  payments,  etc. 

Provided  always,  and  it  is  hereby  agreed  and  declared,  that 
.  until  the  said  mortgagee,  his  heirs,  executors,  admin- 

payment  of       istrators,  or  assigns,  shall  require  the  payment  of  the 

said  rent  to  him  or  them,  and  shall  give  to  the  said 
lessee,  his  executors,  administrators,  or  assigns,  or  leave  upon 
the  said  demised  premises,  a  notice  in  writing  requiring  such 
payment,  the  said  rent  shall  be  paid  to  the  said  mortgagor,  his 
heirs  and  assigns,  and  his  or  their  receipt  shall  be  a  sufficient 
discharge  for  the  same. 

1  While  property  is  subject  to  a  mortgage,  a  binding  lease  cannot  be  made  either 
by  the  mortgagor  or  by  the  moitgagee  alone  without  the  concurrence  of  the  other. 
If  the  mortgagee  enters  upon  the  property  in  consequence  of  the  mortgagor's  default, 
he  may  treat  the  mortgagor's  lessee  as  a  trespasser,  and  eject  him.  A  purchaser  from 
the  mortgagee  upon  a  foreclosure  sale,  or  a  sale  under  a  power,  may  also  treat  such 
lessee  as  a  trespasser. 

On  the  other  hand,  the  mortgagee  cannot  make  a  binding  lease,  because  the  mort- 
gage may  be  redeemed,  whereupon  the  mortgagee's  lease  would  terminate. 

The  lessee  should  always  be  careful  to  ascertain  whether  the  demised  premises  are 
subject  to  a  mortgage,  and  if  they  are  to  obtain  mortgagee's  assent  to  the  lease,  or 
his  concurrent  execution  of  it. 
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And  the  said  lessee  doth  hereby  for  himself,  his  executors,  ad- 
ministrators, and  assigns,  covenant  and  agree  with      covenant  by 
the  said  mortgagor,  his  heirs  and  assigns,  and  also   '^nt^o'mort^ 
with  the  said  mortgagee,  his  heirs  and  assigns,  that  gagortiiino- 
he,  the  said  lessee,  his  executors,  administrators,  or   wards  to  mort- 
assigns,  will,  during  said  term,  pay  to  the  said  mort-   ss^^e. 
gagor,  his  heirs  and  assigns,  until  such  notice  shall  have  been 
given  or  left  by  the  said  mortgagee,  his  heirs  or  assigns,  as  afore- 
said, and  thenceforth  to  the  said  mortgagee,  his  heirs  and  assigns, 
the  said  rent  hereby  reserved  at  the  times  and  in  the  manner 
aforesaid.^ 

And  each  of  them,  the  said  mortgagor  and  the  said  mortgagee 
respectively,  so  far  as  relates  to  his  own  acts  and  deeds,  and  the 
acts  and  deeds  of  all  persons  claiming  through  or  under  him,  doth 
hereby  for  himself,  his  heirs,  executors,  administra-  covenant  by 
tors,  and  assigns,  covenant  with  the  said  lessee,  his   mortgagor  and 

,      .    .  ,  .  Ill    mortgagee  for 

executors,  administrators,  and  assigns,  that  he  and  quiet  enjoy- 
they,  paying  the  rent  hereby  reserved,  and  perform- 
ing and  observing  the  several  covenants  hereinbefore  contained, 
which  on  his  and  their  part  are  to  be  performed,  may  peaceably 
hold  and  enjoy  the  said  demised  premises  for  the  term  hereby 
granted  without  any  interruption  from  him,  the  said  lessor,  or 
the  said  mortgagee,  or  either  of  them,  their  or  either  of  their 
heirs,  executors,  administrators,  or  assigns,  or  any  person  claim- 
ing through  or  under  them  or  any  of  them. 

Provided  always,  that  until  the  mortgagee,  his  heirs,  execu- 
tors, administrators,  or  assigns,  shall  have  given  no- 
tice  for  the  payment  of  said  rent  to  him  or  them  as  till  notice  to 

p  '  1  1-  1  i.i_*ii!  act  as  lessor. 

aforesaid,  any  license,  consent,  or  act  herein  beiore 
required  or  authorized,  or  which  may  be  necessary  to  be  given 
or  done  by  the  lessor,  may  be  validly  or  effectually  given  or  done 
by  the  said  mortgagor,  his  heirs  or  assigns. 
In  witness,  etc. 


1  Add  covenants  by  lessee  to  pay  taxes,  repair,  to  permit  lessor  and  mortgagee  to 
enter  and  view  condition  of  premises,  to  insure,  and  any  other  special  covenants  that 
may  be  agreed  upon. 

The  covenant  to  insure  may  properly  be  in  the  joint  names  of  the  lessor  and  mort- 
gagee, in  such  insurance  company  as  the  mortgagee  may  approve,  the  loss,  if  any,  to 
be  payable  to  the  mortgagee. 
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Lease  ly  Tenant  for  Life  and  Reversioner. 

1.  Indenture  made  this day  of ,  a.  d.  18 — ,  between 

of ,  hereinafter  called  tenant  for  life,  of  the  first  part ; 


and of ,  hereinafter  called  the  reversioner,  of  the  sec- 
ond part ;  and of ,  hereinafter  called  the  lessee,  of  the 

third  part. 

2.  Whereas  the  said  tenant  for  life  is  entitled  to  the  house 
Recital  of       and  lands  hereinafter  described,  for  the  term  of  his 

life  interest.  natural  life,  the  immediate  reversion  expectant 
thereon  being  vested  in  the  said  reversioner,  his  heirs  and  as- 
signs ; 

3.  And  whereas  the  said  tenant  for  life  hath  agreed  to  demise. 
Agreement     and  the  Said  reversioner  to  confirm,  the  said  house 

to  demise.         ^^^  ^^^^^  ^^^^  ^^^  g^^.j  leasee  for  the  term  of  

years,  to  commence  from  the day  of next,  at  the  rents, 

and  under  and  subject  to  the  covenants,  stipulations,  and  agree- 
ments hereinafter  contained : 

4.  Now  this  indenture  witnesseth,  that  in  consideration  of  the 

rents  and  covenants  hereinafter  reserved  and  con- 
tained on  the  part  of  the  said  lessee  to  be  paid  and 
performed,  the  said  tenant  for  life  doth  by  these  presents  demise, 
lease,  and  to  farm  let,  and  the  said  reversioner  doth  by  these 
presents  ratify  and  confirm  unto  the  said  lessee,  his  executors, 
administrators,  and  assigns,  all  (describe  parcels'),  and  all  rights, 
members,  privileges,  and  appurtenances  to  the  said  premises  be- 
longing. 

To  have  and  to  hold  the  said  premises,  with  the  appurtenances, 
unto  the  said  lessee,  his  executors,  administrators, 

Habendum.  ^         •  £       ix.     i.  c  j:  j.i. 

and  assigns,  tor  the  term  of  years  from  the 

day  of ,  18 — . 

Yielding  and  paying  therefor  yearly,  and  every  year  during 
the  said  term,  and  so  in  proportion  for  any  less  time 
than  one  year,  the  yearly  rent  of  dollars,  pay- 
able by  four  equal  quarterly  payments  on  the  usual  quarter  days, 
the  first  payment  to  be  made  on  the  first  day  of next. 

5.  And  the  said  lessee  doth  hereby  for  himself,  his  heirs,  ex- 
^         ^      ecutors,  and  administrators,  covenant  with  the  said 

Covenant  ... 

for  payment      tenant  for  life,  his  executors,  administrators,  and  as- 
signs, and  also  with  the  said  reversioner,  his  heirs  and 
assigns,  that  he,  the  said  lessee,  his  heirs,  executors,  or  adminis- 
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trators,  will,  during  the  said  term,  pay  unto  the  said  tenant  for 
life  and  his  assigns  during  his  life,  and  in  case  of  his  decease  dur- 
ing the  continuance  of  the  said  term,  pay  unto  the  said  rever- 
sioner, his  heirs  or  assigns,  the  said  hereinbefore  reserved  rent  of 

dollars,  by  equal  quarterly  payments,  at  the  respective  times 

hereinbefore  appointed  for  payment  thereof.  (^Insert  covenants 
hy  lessee  to  pay  rates  and  taxes,  not  to  assign  or  underlet,  and  to 
keep  interior  of  premises  in  repairJ) 

6.  And  each  of  them,  the  said  tenant  for  life  and  reversioner, 
do  hereby  for  themselves  and  their  respective  heirs.  Covenant  of 
executors,  and  administrators,  severally  covenant  with  quiet  enjoy- 
the  said  lessee,  his  executors,  administrators,  and  as-  '"^°'- 
signs,  that  upon  payment  of  the  rent  hereby  reserved,  and  sub- 
ject to  the  performance  of  the  covenants,  stipulations,  and  agree- 
ments hereinbefore  contained  on  the  part  of  the  tenant  or  lessee 
to  be  paid,  observed,  and  performed,  the  said  lessee,  his  executors, 
administrators,  and  assigns,  shall  and  may  peaceably  and  quietly 
have,  hold,  use,  occupy,  possess,  and  enjoy  the  said  house  and 
lands,  and  all  and  singular  other  the  premises  hereby  demised, 
with  their  appurtenances,  during  the  said  term  hereby  granted, 
without  let,  suit,  eviction,  interruption,  or  disturbance  of  or  by 
the  said  tenant  for  life  or  reversioner  respectively,  or  any  other 
person  or  persons  whomsoever  rightfully  claiming  under  or  in 
trust  for  them  respectively. 

7.  And  also  that  the  said  tenant  for  life,  during  the  continu- 
ance of  his  estate  and  interest  in  the  said  demised      „  , 

To  K66T)  6X— 

premises,  and  after  the  determination  thereof  that  teriorof  buiid- 
the  said  reversioner,  his  heirs  or  assigns,  shall  and  '°^' '°  "^^'^' 
will  from  time  to  time,  and  at  all  times  during  the  continuance 
of  the  said  term,  keep  the  exterior  walls  and  slated  roofs  of  the 
said  dwelling-house  and  outbuildings  belonging  to  the  said  de- 
mised premises  in  proper  and  sufficient  repair. 

8.  Provided  always,  and  it  is  hereby  declared  and  agreed  by 
and  between  the  said  parties  hereto,  that  if  the  said      „     .    , 

Jrroviso  lor 

yearly  rent  of dollars  shall  be  unpaid  for  the   determining 

space  of  days  next  after  any  or  either  of  the 

days  hereinbefore  appointed  for  payment  thereof  (being  de- 
manded), or  if  breach  shall  happen  to  be  made  in  all,  any,  or 
either  of  the  covenants  hereinbefore  contained,  on  the  part  of  the 
said  lessee,  his  executors,  administrators,  or  assigns,  to  be  per- 
formed, then  for  all,  any,  or  either  of  the  causes  aforesaid,  it  shall 
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be  lawful  for  the  person  or  persons  for  tbe  time  being  entitled 
to  the  immediate  reversion  expectant  on  the  said  term  hereby 
granted,  into  and  upon  all  and  singular  the  said  demised  premi- 
ses to  enter,  and  the  same,  with  the  appurtenances,  to  hold  and 
enjoy,  in  the  same  manner  as  if  these  presents  had  never  been 
made  and  executed.     In  witness,  etc. 


Lease  hy  an  Infant  and  Ms  Guardian. 

This  indenture,  made  the  day  of ,  18 — ,  between 

of ,  guardian  of  the  person  and  estate  of of  • 


an  infant,  of  the  first  part ;  the  said  (infanf),  of  the  second  part ; 
and  (lessee')  of ,  of  the  third  part :  witnesseth,  that  in  con- 
sideration of  the  rent  hereby  reserved,  and  the  covenants  herein- 
after contained,  and  on  the  part  of  the  said  lessee,  his  executors, 
administrators,  and  assigns  to  be  paid,  observed,  and  performed, 
he,  the  said ,  as  such  guardian  as  aforesaid,  doth  hereby  de- 
mise, and  the  said  (infanf)  doth  hereby  demise  and  confirm  unto 
the  said  lessee,  his  executors,  administrators,  and  assigns,  all  that, 
etc. :  To  hold  the  said  premises  unto  the  said  lessee,  his  execu- 
tors, administrators,  and  assigns,  for  the  term  of years  from 

the day  of ,  18 — ,  yielding  and  paying  therefor  during 

the  said  term  the  clear  yearly  rent  of dollars,  by  equal  quar- 
terly payments,  etc. 

And  the  said  lessee  doth  hereby  for  himself,  his  heirs,  execu- 
tors, administrators,  and  assigns,  covenant  with  the  said  (guar- 
dian), and  also  as  a  separate  covenant  with  the  said  (infant),  his 
heirs  and  assigns,  that  he,  the  said  lessee,  his  executors,  adminis- 
trators, or  assigns,  will  during  the  said  term  pay  the  said  yearly 
rent  unto  the  said (infant),  his  heirs  or  assigns,  or  his  guar- 
dian for  the  time  being.     (Add  other  covenants.) 

And  the  said ,  for  himself  as  such  guardian  as  aforesaid 

and  for  the  said  (infant),  and  the  said  (infant),  for  himself,  his 
heirs,  executors,  administrators,  and  assigns,  so  far  as  he  lawfully 
can  do,  hereby  covenants,  etc.  (Add  covenant  for  quiet  enjoy- 
ment.)   In  witness,  etc. 
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Under-Lease  at  an  Advanced  Bent,  the  Lessee  paying  the  Original 

Rent. 

Indenture  made  this day  of ,  18 — ,  between of 

,  party  of  the  first  part,  and of ,  party  of  the  sec- 
ond part.     Whereas  by  an  indenture  of  lease  dated      Recital  of 

the day  of  ,  and  made  between (the  i^a^e. 

■original  lessor^  and  the  party  of  the  first  part  hereinbefore 
named,  certain  lands  and  buildings  therein  particularly  described 
were  demised  to  said  party  of  the  first  part,  his  executors,  ad- 
ministrators, and  assigns,  for  the  term  of years  from  the 

day  of ,  18 — ,  at  the  yearly  rent  of dollars,  sub- 
ject to  the  covenants  by  the  lessee  and  conditions  therein  con- 
tained ;  and  whereas  said  party  of  the  first  part  has      Agreement 
agreed  with  the  said  party  of  the  second  part  to  make  for  under- 
to  him  an  under-lease  of  said  premises  upon  the  terms 
hereinafter  expressed ;   now  this  indenture  witnesseth,  that  in 
pursuance  of  the  said  agreement,  and  in  considera- 
tion of dollars  paid  by  the  said  party  of  the  sec- 
ond part,  the  receipt  whereof  is  hereby  acknowledged,  he,  the 
said  party  of  the  first  part,  doth  hereby  demise  unto 
the  said  party  of  the  second  part,  his  executors,  ad-        ™'' ' 
ministrators,  and  assigns,  all  the  premises  comprised  in  and  ex- 
pressed to  be  demised  by  the  hereinbefore  recited  indenture  of 
lease.    To  have  and  to  hold  the  said  premises  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  and 
assigns,  for  the  full  unexpired  term  of  said  original        *  °°  ""* 
lease ;  yielding  and  paying  therefor  during  the  said  term  hereby 

granted  the  yearly  rent  of dollars,  clear  of  all 

deductions,  by  equal  quarterly  payments,  on  the 

day  of ,  the day  of ,  the day  of ,  and  the 

day  of ,  in  every  year,  the  first  of  such  quarterly  pay- 
ments to  be  made  on  the day  of ,  18 — .     And  the  said 

party  of  the  second  part  doth  hereby  covenant  vnth  the  said 
party  of  the  first  part,  that  he,  the  said  party  of  the  covenants 
second  part,  his  executors,  administrators,  or  assigns,  by  tenants: 
will  pay  the  yearly  rent  hereinbefore  reserved  on  the  days  and  in 
the  manner  aforesaid ;  and  will  pay  all  rates,  taxes,  and  outgo- 
ings now  payable  or  hereafter  to  become  payable  in  respect  of 
the  said  premises  (insert  covenants  to  insure,  repair,  etc.') ;  and 
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■will  perform  and  observe  all  the  covenants  by  the  lessee,  and 

conditions  contained  in  the  hereinbefore  recited  lease, 

covenants  in     and  hcnceforth  to  be  performed  and  observed,  except- 

ongina   ease;    .^^  ^^-^^  ^^^  covenant  for  the  payment  of  the  said 

yearly  rent  of dollars,  by  the  said  lease  reserved ; 

for  payment  and  will  keep  the  party  of  the  first  part,  his  execu- 
tors, administrators,  and  assigns,  indemnified  against 
all  actions,  expenses,  claims,  and  demands  on  account  of  the  breach 
of  the  said  covenants  and  conditions,  or  any  of  them,  except  as 
aforesaid.  Provided  always,  that  on  any  breach  of  any  of  the 
Proviso  for  covenants  by  the  said  party  of  the  second  part  herein 
reentry.  contained,  the  said  party  of  the  first  part,  his  execu- 

tors, administrators,  or  assigns,  may  reenter  upon  the  said  prem- 
ises, and  immediately  thereupon  this  lease  shall  absolutely  deter- 
mine. And  the  said  party  of  the  first  part  doth  hereby  covenant 
Covenants  ^'^th.  the  said  party  of  the  second  part,  his  executors, 
by  lessor:  administrators,  and  assigns,  that  he  or  they,  perform- 
ing or  observing  all  the  covenants  by  the  said  party  of  the  second 

—  for  quiet  P^"^*  berein  contained,  may  quietly  bold  and  enjoy 
enjoyment;  tJ^e  said  premises  during  the  said  term,  without  any 
interruption  by  the  said  party  of  the  first  part,  or  any  person 
claiming  through  him ;  and  further,  that  he,  the  said  party  of  the 

—  to  a  the     ^^®*  part,   his   executors,  administrators,  or  assigns, 
original  rent;     will,  during  the  Said  term  hereby  granted,  duly  pay 
the  said  yearly  rent  of dollars  by  the  said  recited  lease  re- 
served, and  will  at  all  times  keep  the  said  party  of 

a^m'Jiify'' '  '      the  second  part,   his  executors,  administrators,  and 


assigns,  indemnified  against  all  actions,  expenses, 
claims,  and  demands,  on  account  of  the  nonpayment  of  the  said 
rent,  or  any  part  thereof.     In  witness,  etc. 

Lease  of  a  Railroad  to  a  Company  having  a  Connecting  Line,  in 
Perpetuity/,  or  substantially  so,  for  a  Percentage  of  the  Gross 
Earnings. 

This  indenture  of  two  parts,  made  this  — ■ —  day  of ,  A.  D. 

18—,  between  the Railroad  Company,  a  corporation  duly 

organized  under  and  in  accordance  with  the  laws  of  the  state  of 

,  party  of  the  first  part,  and  the Railroad  Company,  a 

corporation   duly  organized  under  and  in  accordance  with  the 
laws  of  the  state  of ,  party  of  the  second  part,  witnesseth : 
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that  the  party  of  the  first  part,  in  consideration  of dollars 

to  be  paid  by  the  party  of  the  second  part,  the  re-  considera- 
ceipt  whereof  is  hereby  acknowledged,  and  of  the  tiou  for  lease, 
covenants  and  agreements  hereinafter  contained,  to  be  kept  and 
performed  by  the  party  of  the  second  part,  has  granted,  leased, 
and  demised,  and  doth  by  these  presents  grant,  lease,  and  demise, 
to  the  party  of  the  second  part  and  its  successors,  all  the  prop- 
erty and  franchises  now  owned  or  hereafter  to  be  acquired  by 
the  said  party  of  the  first  part,  and  all  the  right,  title,  and  inter- 
est which  said  party  of  the  first  part  now  has  or  may  hereafter 
acquire  therein,  that  is  to  say :  — 

All  the  railroad  of  the  said  party  of  the  first  part  now  built 
and  in  process  of  construction,  or  hereafter  to  be  con- 

■^  ,  Description 

structed,  commencing  at  a  point  within  the  corporate   of  property 

limits  of  the  city  of ,  in  the  county  of ,  state 

of ,  and  connecting  there  with  the  railroad  of  the  party  of 

the  second  part ;  running  thence  in  a  northwesterly  direction  to 

a  point  in  the  city  of ,  that  being  the  northern  terminus  of 

said  road  as  now  located  and  under  contract  for  construction,  and 

the  same  being miles  in  length,  more  or  less  ;  together  with 

all  the  franchises,  equipment,  and  property  connected  therewith, 
or  held  and  enjoyed  by  the  said  party  of  the  first  part,  that  is  to 
say :  the  lands,  tenements,  fixtures,  goods,  and  chattels  of  said 
party  of  the  first  part;  its  right  of  way,  property,  franchises, 
rights,  privileges,  interests,  and  estates  of  every  nature  and  de- 
scription ;  its  rails,  ties,  buildings,  fences,  turn-tables,  tanks,  and 
erections  of  all  kinds  ;  its  cars,  engines,  tools,  machinery ;  its 
rents,  reservations,  and  reversions  of  every  nature,  including  all 
the  property  which  said  party  of  the  first  part  now  owns  or  may 
hereafter  acquire  in  connection  with  said  railroad ;  also  the  ben- 
efits arising  from  all  or  any  contracts  or  agreements  which  said 
party  of  the  first  part  has  made,  or  may  hereafter  make  or  ac- 
quire, or  may  hereafter  be  entitled  to  receive  by  law  or  in  equity  ; 
also  all  tolls,  rents,  profits,  income,  interest,  or  issues  which  may 
hereafter  accrue  to  said  party  of  the  first  part  from  any  source 
whatever  in  connection  with  its  said  road. 

This  lease  includes  not  only  all  the  property  of  the  party  of 
the  first  part  on  the  day  of  the  date  hereof,  but  all  subsequent 
additions,  and  is  made  subject  to  all  debts  and  liabilities  of  said 
party  of  the  first  part,  which,  whether  contracted  prior  or  subse- 
quent to  said  date,  are  to  be  assumed  and  paid  by  the  party  of 
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the  second  part  as  a  part  of  the  consideration  of  this  lease ;  and 
in  consideration  thereof  it  is  agreed  that  all  the  moneys,  bonds, 
and  rights  of  action  and  property  of  the  party  of  the  first  part  of 
every  description,  except  the  demised  premises,  shall  be  conveyed 
to  and  be  held  absolutely  by  the  party  of  the  second  part. 

To  have  and  to  hold  said  demised  railroad,  property,  and  prem- 

Term  of  iscs  aforesaid  unto  the  party  of  the  second  part,  its 
lease.  successors  and  assigns,  for  and  during  the  term  of 

nine  hundred  and  ninety-nine  years  from  the  day  of  the  date 
hereof,  yielding  and  paying  therefor  rent  as  hereinafter  pro- 
vided. 

And  in  consideration  of  the  premises,  the  party  of  the  second 

Lessee's  part  has  covenanted  and  agreed,  and  doth  by  these 
covenants:  presents  covenant  and  agree,  for  itself,  its  successors, 
and  assigns,  with  the  party  of  the  first  part,  its  successors  and 
assigns,  that  the  said  party  of  the  second  part,  at  all  times  dur- 
—  to  equip  ^"S  *^®  Continuance  of  the  said  term  of  this  lease, 
maintain,  and    shall  and  will  maintain,  manage,  use,  and  operate,  and 

operate  road  ■  '  o   '         '  x^  ' 

keep  in  good  and  working  order,  condition,  and  re- 
pair, at  its  own  expense,  the  entire  line  of  the  said  demised  rail- 
road as  far  and  as  fast  as  completed,  and  all  extensions  and 
branches  thereof  which  may  hereafter  be  constructed  as  afore- 
said, and  all  the  fixtures  and  appurtenances  thereof,  and  keep  the 
same  supplied  with  motive  power,  rolling  stock,  and  equipments, 
so  that  the  traffic  and  business  of  the  road  shall  be  encouraged 
and  developed,  and  reasonable  accommodation  given  to  the  pub- 
lic, and  shall  and  will  deliver  up  the  said  railroad  and  all  its 
buildings,  fixtures,  and  appurtenances,  at  the  expiration  of  said 
term,  in  good  order  and  repair. 

That  the  party  of  the  second  part  shall  retain  to  its  own  use 

—to  apply        per  cent,  of  the  gross  earnings  of  the  demised 

irf^ros"e™ra-    ^°^^  during  the  continuance  of  this  lease  as  operating 

ings  as  rental;   expenses,  and  shall  apply  the  remainder,  being 

per  cent,  of  the  gross  earnings  of  said  demised  road,  as  rental,  as 
follows :  — 

1.  To  the  payment  of  all  taxes  and  assessments  that  may  at 
any  time  hereafter  be  imposed  upon  the  party  of  the  first  part, 
—to  pay  under  authority  of  the  United  States,  state,  county, 

taxes,  etc.j  ^j^y.^  ^^  township  laws,  or  upon  the  whole  or  any  part 
of  its  said  road,  its  buildings  or  appurtenances,  or  any  property 
hereby  demised ; 
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2.  To  the  payment,  semi-annually,  on  the day  of 

and  the day  of of  each  year,  of  the  inter-  _inte,egton 

est  on  the  first  mortgage  bonds  of  the  party  of  the  mortgage 
first  part,  dated  the  day  of  ,  A.  D.  18 — ,  ' 

and  amounting  to dollars,  until  the  interest  and  principal 

of  said  bonds  shall  have  been  fully  paid ; 

3.  To  the  payment  of  a  sinking  fund  of per  cent,  per  an- 
num of  the  par  value  of  said  bonds  to  , ,   _tomakg 

and ,  trustees,  on  or  before  the day  of payment  of 

of  each  year,  prior  to  the  maturity  of  said  bonds,  said 

fund  to  be  applied  annually  by  said  trustees  to  the  purchase  of  said 
bonds,  at  not  above dollars  and  accrued  interest,  upon  pro- 
posals from  the  holders  of  the  bonds,  after  advertisement,  such 
advertisement  to  appear  for successive  days  in  some  news- 
paper published  in  the  city  of ;  and  if  the  fund  is  not  ex- 
hausted in  that  manner,  the  trustees  are  to  invest,  and  from  time 
to  time  to  reinvest  the  same,  or  the  balance  thereof,  at  their  dis- 
cretion, and  to  apply  the  same,  with  the  accumulations  thereof, 
to  the  purchase  of  bonds  at  any  time  thereafter  on  advertise- 
ment as  aforesaid,  and  with  the  same  limitations  as  to  price,  or 
to  the  payment  and  extinguishment  of  the  bonds  at  their  matu- 
rity. 

The  party  of  the  second  part  hereby  agrees  that  in  case  said 

per  cent,  shall  be  in  any  year  insufficient  to  pay  said  taxes 

and  interest,  and  to  pay  the  sum  of dollars  to  said  trustees, 

the  party  of  the  second  part  will  make  said  payments,  reserving 
the  right  to  reimburse  itself  for  any  excess  so  paid,  with  interest 

at  the  rate  of per  cent,  per  annum,  from  the  said per 

cent,  of  gross  earnings,  in  any  year  when  the  same  shall  be  more 
than  sufficient  for  the  payment  of  taxes  and  interest  and  the 
stipulated  annual  payment  to  the  sinking  fund  ; 

4.  To  reimburse  the  party  of  the  second  part  for  any  sum  or 
sums  expended  by  it  in  the  completion  of  the  road  of   _tp  ^5;^. 
the  party  of  the  first  part  in  excess  of  the  sums  al-   ^"'■^^  amount 

^        ■'     ,  ^  spent  for  com- 

ready  provided,  with  interest  at  the  rate  of per  pietion  of 

centum  per  annum  ;  ™*  ' 

6.  Any  portion  of  said per  cent,  not  expended  as  afore- 
said shall  be  paid  over  annually,  on  or  before  the  _topaygur- 

day  of ,  to  said  trustees,  in  addition  to  the   plus  to  trus- 

annual  sum  of dollars  to  be  so  paid,  and  shall 

be  held  on  like  trusts. 
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In  case  said  sinking  fund  shall  be  insuflBcient  to  retire  all  said 

Lessee  to       bonds  at  maturity,  the  party  of  the  second  part  shall 

pay  bonds  at     pay  and  canccl  at  maturity  all  said  bonds  not  can- 

""'''■  celled  by  said  sinking  fund.     In  case  said  party  of 

the  second  part  shall  be  required  to  pay  any  bonds  as  aforesaid, 
not  provided  for  by  said  sinking  fund,  it  shall  have  the  right  to 
reimburse  itself  for  the  sum  so  paid,  with  interest  at  the  rate  of 

per  cent,  per  annum,  from  said per  cent,  of  the  gross 

annual  earnings  of  said  road. 

After  all  said  bonds  shall  have  been  cancelled  or  purchased  as 
aforesaid,  and  after  the  party  of  the  second  part  shall  have  been 
reimbursed  for  payments  in  excess  of per  cent,  with  inter- 
est as  hereinbefore  provided,  any  balance  of  said per  cent. 

remaining  after  the  payment  of  taxes  shall  be  annually  paid  to 
the  party  of  the  first  part.^ 

That  the  party  of  the  second  part  will  assume  and  pay  all 
damages,  demands,  and  liabilities  which  may  arise  or  be  incurred 


1  Instead  of  the  rental  being  a  percentage  of  the  gross  earnings,  it  may  be  a  fixed 
dividend  upon  the  capital  stock  of  the  leased  road,  as  follows :  — 

That  the  party  of  the  second  part  shall  pay  all  taxes  and  as- 
sessments at  any  time  hereafter  imposed  upon  the  party  of  the 
first  part,  under  authority  of  the  United  States,  state,  county,  or 
city  or  township  laws,  or  upon  the  whole  or  any  part  of  the  said 
road,  its  buildings  or  appurtenances,  or  any  property  hereby  de- 
mised ;  and  shall  further  pay  to  the  party  of  the  first  part  as  rent, 

semi-annually,  a  sum  equal  to per  cent,  of  the  par  value  of 

the  entire  capital  stock  of  the  party  of  the  first  part ;  and  shall 
also  pay  as  rent,  in  addition  to  the  sums  aforesaid,  the  principal 

and  interest  of  all  the  first  mortgage  bonds  of  the Railroad 

Company,  to  the  lawful  holders  thereof,  as  and  when  such  inter- 
est and  principal  shall  respectively  become  due  and  payable. 

Or  the  rental  may  be  such  dividends  upon  the  stock  of  the  leased  line  as  are  paid 
to  the  lessors'  stockholders,  as  follows :  — 

And  as  a  further  rental  the  party  of  the  second  part  agrees 
that  it  will  pay  to  the  shareholders  of  the  party  of  the  first  part 
the  same  dividends  upon  their  shares  that  shall  be  from  time  to 
time  paid  upon  the  shares  of  the  party  of  the  second  part,  and 
will  give  to  the  shareholders  of  the  party  of  the  first  part  the 
same  benefits  and  emoluments  of  whatever  kind  which  its  own 
shareholders  may  or  shall  receive  or  become  entitled  to. 
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by  reason  of  any  injury  or  damage  to  person  or  to  personal  or 
other  property,  and  all  other  damages  whatsoever  re- 
sulting from  or  growing  out  of  the  maintenance,  re-  pay  all  dam- 
pair,  and  operation  of  said  railroad  by  the  party  of  ^Tliomopet 
the  second  part,  and  will  pay  any  penalties  which  *''°P  °^  ™'' 
may  be  imposed  upon  the  railroad  of  the  party  of  the 
first  part,  or  upon  said  party  of  the  firsts  part,  by  reason  of  any 
neglect  or  omission  of  the  party  of  the  second  part  to  comply 
with  any  statute,  or  by  the  commission  of  any  act  which  may  be 
prohibited  by  law  in  the  use  of  said  railroad  and  the  interests 
hereby  granted  ;  and  the  said  party  of  the  second  part  agrees  to 
indemnify  and  save  harmless  the  said  party  of  the  first  part 
against  all  expense,  loss,  damage,  and  cost,  by  reason  of  any  of 
the  matters  and  things  aforesaid,  and  against  any  and  all  costs 
and  expenses  in  any  suit  or  proceedings  authorized  in  the  name 
of  the  party  of  the  first  part. 

And  in  consideration  of  the  premises,  the  party  of  the  first' 
part,  for  itself,  its  successors  and  assigns,  covenants      Lessor's 
with  the  party  of  the  second  part,  its  successors  and  ™^^°*"'^  = 
assigns  :  — 

1.  That  the  said  party  of  the  first  part  and  its  successors  shall 
and  will,  whenever  required  by  the  party  of  the  sec-       ^       , 

'         _  ^  .  .  — *o  perform 

ond  part  or  its  successors,  during  the  continuance  of   any  corporate 

.,.,,»  ,  .act  required ; 

said,  term,  do  and  perform  any  and  every  corporate 
act  which  may  be  necessary,  useful,  or  appropriate  to  secure  to 
the  said  party  of  the  second  part  or  its  successors  the  full  enjoy- 
ment of  the  premises  hereby  demised,  and  of  every  franchise, 
right,  easement,  power,  and  privilege  connected  therewith  or  ap- 
pertaining to  the  same,  now  possessed  or  which  may  be  here- 
after possessed  by  the  party  of  the  first  part  or  its  successors, 
and  hereby  granted  or  intended  to  be  granted  to  the  party  of 
the  second  part  and  its  successors  under  this  instrument,  and 
that  it  will  maintain  its  corporate  organization  for  this  purpose  ; 
all  expenses  incurred  by  the  party  of  the  first  part  under  this 
article  to  be  borne  by  the  party  of  the  second  part ; 

2.  That  it  will  hereafter  at  any  time,  upon  the  request  of  the 
party  of  the  second  part,  give,  make,  execute,  and  _  to  make 
deliver  such  further  and  other  conveyances  and  as-   conveyance 
surances,  papers  and  instruments,  as  may  be  neces-   necessary; 
sary  or  proper  to  carry  into  full  force  and  effect  aU  the  objects 
and  purposes  of  this  indenture; 
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3.  That  it,  the  said  party  of  the  first  part,  is  well  and  lawfully 
—of  right  to  possessed  of  the  premises  hereby  demised,  and  has 
fOT  quTetTn-  ^^^^  power  to  convey  the  same  as  aforesaid,  and  the 
joyment:  same  in  the  quiet  enjoyment  of  the  said  party  of  the 
second  part  shall  warrant  and  defend ; 

4.  That  the  party  of  the  second  part  shall  at  all  times  during 
—that  lessee  ®*^^  term  have  the  full  and  exclusive  right  to  man- 
shaii  have  ex-  age,  use,  and  control  said  demised  railroad  and  prem- 
to"controi  ises,  and  to  regulate  and  determine  the  rates  of  tolls, 
road,  etc.  freight,  and  charges  of  transportation  over  the  whole 
or  any  part  of  said  demised  railroad  and  premises,  and  to  charge 
and  collect  the  same  and  appropriate  the  same  to  its  own  use, 
except  as  aforesaid ;  and  shall  have,  use,  exercise,  and  enjoy  all 
the  rights,  powers,  and  authority  aforesaid,  and  all  other  cor- 
porate powers,  and  all  rights,  powers,  easements,  and  privileges 
now  possessed  or  which  may  hereafter  be  acquired  by  the  party 
of  the  first  part,  necessary  or  convenient  to  the  use,  possession, 
enjoyment,  management,  or  operation  of  the  road  as  herein  pro- 
vided, which  can  or  may  be  lawfully  exercised  and  enjoyed  on  or 
about  or  in  connection  with  said  demised  railroad  and  premises, 
and  the  maintenance  and  operation  thereof. 

And  to  enable  the  said  party  of  the  second  part  to  beneficially 
enjoy  said  property,  rights,^  privileges,  and  benefits 
attorney  to        herein  demised  and  mentioned  and  specified,  the  said 
^^^''^'  party  of  the  first  part  hereby  appoints  the  said  party 

of  the  second  part,  its  successors  and  assigns,  its  attorney  irrevo- 
cable, with  full  power  and  right,  at  the  expense  of  the  said  party 
of  the  second  part,  to  use  the  name  of  the  said  party  of  the  first 
part  in  and  about  the  business,  maintenance,  operation,  and  use 
of  said  road,  with  power  to  make  any  and  all  contracts  in  proper 
furtherance  of  the  objects  hereinbefore  set  forth,  and  not  other- 
wise, with  any  person  or  corporation,  in  the  name  of  said  party 
of  the  first  part,  and  under  its  corporate  seal  or  otherwise,  and 
generally  to  do  all  other  acts  and  things  in  and  about  the  prem- 
ises which  said  party  of  the  first  part  might  lawfully  do  ;  and  at 
the  expense  of  said  party  of  the  second  part  to  use  the  name  and 
seal  of  said  party  of  the  first  part  in  and  about  any  legal  proceed- 
ings and  suits,  either  at  law  or  in  equity,  as  the  said  party  of  the 
second  part  may  see  necessary  and  requisite  in  carrying  out  the 
objects  and  intent  of  this  indenture.  All  rolling  stock  and  all 
other  personal  property  which  said  party  of  the  second  part  shaU 
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purchase  or  obtain  for  any  purpose  in  connection  with  the  rail- 
road, or  other  property  hereby  demised,  shall  be  and  remain  the 
property  of  said  party  of  the  second  part,  and  may,  as  well  as 
any  rails,  sleepers,  or  other  property  which  it  desires  to  remove 
for  the  purpose  of  repairs  or  improvements,  be  removed  and  dis- 
posed of  by  said  last  named  party  for  its  own  use  ;  it  being  al- 
ways understood  and  agreed,  however,  that  it  shall  keep  and  de- 
liver up  said  railroad  and  other  property  hereby  demised  in  good 
repair  and  good  working  order  and  condition,  as  hereinbefore 
agreed. 

This  lease  is  upon  condition  that  the  failure  of  the  party  of 

the  second  part,  for  a  period  of months,  to  per-      condition 

form  the  covenants  of  this  lease  as  to  payment  of  of  lease. 
rent  by  it  stipulated  to  be  paid,  shall  terminate  said  lease,  if  the 
party  of  the  first  part  shall  so  elect. 

In  vdtness  whereof  the  said  ■ Railroad  Company  and  the 

said Railroad  Company  have  caused  their  cor-      Execution 

porate  seals  to  be  affixed  and  their  corporate  names  °^  'ease. 
to  be  subscribed  by  their  presidents,  thereunto  duly  authorized, 
to  this  indenture,  and  to  three  other  original  indentures  of  the 
same  tenor  and  date,  the  day  and  year  first  above  written. 


Lease  of  a  Railroad  in  Perpetuity  for  a  Fixed  Annual  Rent. 

This  indenture,  made  this day  of ,  A.  x>.  18 — ,  by  and 

between  the Railway  Company,  party  of  the  first  part,  and 

the Railroad  Company,  party  of  the  second  part,  both  cor- 
porations organized  under  the  laws  of  the  state  of . 

Whereas  said  first  party  was  and  is  authorized  by  its  charter, 
among  other  things,  to  construct  and  operate  a  rail-      Recital  of 

road  from  to  • ,  about miles  long,  and   eonstralt  ^ 

also  a  branch  of  its  said  road  from  the  main  line  to   road ; 

,  about miles  long,  both  which  said  sections  of  road  are 

completed  and  now  in  operation  ;  and  to  provide  for  the  payment 
of  the  cost  of  construction  of  the  same,  has  executed  its  bonds  in 

sums  of  dollars  each,  dated  the  day  of   _of  issue  of 

. ,  18—,  amounting  in  the  aggregate  to dol-  by"mort  T'f 

lars,  payable  in  years  from  the  date  thereof,   0°  "ts  road ; 

with  interest  thereon  at  the  rate  of  per  cent,  per  annum, 

payable  semi-annually,  with  principal  and  interest  payable  in 
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lawful  money  of  the  United  States,  at  the Loan  and  Trust 

Company  in  the  city  of  ,  and  has  secured  the  payment 

thereof  by  a  mortgage  of  even  date  therewith  to  the Loan 

and  Trust  Company,  of  its  said  road  now  completed  and  in  opera- 
tion as  aforesaid,  together  with  its  right  of  way,  roadbed,  super- 
structure, grounds,  buildings,  and  all  other  property  connected 
therewith,  together  with  the  rights,  privileges,  and  franchises 
belonging  thereto,  and  the  revenues  to  be  derived  therefrom, 
which  said  trust  mortgage  has  been  duly  recorded  in  the  counties 
through  which  said  completed  railroad  runs  ; 

And  whereas  the  proceeds  of  said  bonds  and  the  other  means 
of  said  company  have  been  sufficient  to  pay  the  cost 
ciency  of  pro-  of  Construction  of  said  railroad  and  superstructure, 
bonds °o  equip  ^^^^  "when  paid  for,  said  first  party  will  have  exhausted 
and  maintain  itg  resources,  and  be  without  means  to  acquire  the 
equipment  and  to  maintain  and  operate  said  road,  and 
in  order  that  the  same  may  be  equipped,  maintained,  and  oper- 
ated in  such  manner  as  the  public  convenience  requires,  and 
means  provided  for  the  payment  of  the  annually  accruing  inter- 
est on  said  bonds,  it  has  become  necessary  to  make  the  provisions 
herein  contained :  — 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  first 
Lease  of  P^'^'^'y)  ™  consideration  of  the  covenants  and  agree- 
premises.  ments  herein  contained  to  be  kept  and  performed  by 

said  second  party,  has  granted,  demised,  and  leased,  and  by  these 
presents  doth  grant,  demise,  and  lease,  unto  said  party  of  the  sec- 
ond part,  its  successors  and  assigns,  all  the  following  described 
premises  and  property  of  said  party  of  the  first  part,  that  is  to 
say:—  _ 

Its  said  railroad,  now  constructed,  extending  from  to 

„      .   .       ,  including  its  branch,  extending  from  its  main 

Description     ,.        ,  .         ,,      ,  ;■■,,•<  j 

of  property       Ime  to ,  lu  all  about miles  m  lengtn ;  and 

hereby  leased.  ^-^^^  including  the  right  of  way  therefor,  roadbed, 
superstructure,  and  all  lands  and  depot  grounds,  station-houses, 
depots,  tools,  materials,  and  all  other  property,  real  or  personal, 
appertaining  to  said  road  and  to  the  use  thereof,  now  owned  or 
possessed  by  said  first  party,  together  with  the  rents,  revenues, 
and  income  to  be  had,  levied,  or  derived  therefrom,  and  all  rights, 
privileges,  and  franchises  of  said  first  party  of,  in,  to,  or  concern- 
ing the  same  and  every  part  thereof. 

To  have  and  to  hold  the  above  described  railroad  premises  and 
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property,   with  the  appurtenances,  rights,  privileges,  and  fran- 
chises appertaining  thereto,  and  the  complete  and  ex-      ^o  hold  in 
elusive  possession  thereof,  unto  the  said  party  of  the  perpetuity. 
second  part,  its  successors  and  assigns,  from  the  day  of  the  date 
hereof,  in  perpetuity. 

Said  party  of  the  second  part,  in  consideration  of  the  premises, 
does  hereby  covenant  with  said  party  of  the  first  part.  Lessee 
its  successors  and  assigns,  to  take  immediate  and  ex-  af^  operati'"'' 
elusive  possession  of  said  demised  road  and  property,  said  roaii ; 
and  at  its  own  expense  place  thereon  such  and  such  an  amount 
of  rolling  stock  as  may  be  reasonably  required  for  the  transac- 
tion of  the  business  of  said  railroad,  and  at  all  times  to  keep 
the  same  equipped  in  such  manner  as  the  public  convenience 
may  require,  to  maintain  said  demised  road  in  good  condition, 
and  operate  the  same  in  such  manner  as  shall  reasonably  accom- 
modate the  traffic  and  travel  offered  from  time  to  time  for  trans- 
portation ; 

And  that  it  will  at  all  times  save  said  first  party  and  its  suc- 
cessors harmless  from  all  damages  and  liabilities  that  _to  hold 
may  be  incurred  or  occasioned  by  said  second  party   JegrfromTa- 
in  the  maintenance  and  operation  of  said  demised  biiities; 
road ; 

And  also  that  it  will  pay  or  cause  to  be  paid  all  taxes  and  as- 
sessments that  may  be  lawfully  levied  or  charged  on  _to  pay  taxes 
said  demised  premises,  or  any  part  thereof,  and  all  and  expenses, 
other  expenses  necessary  to  the  preservation  of  the  property  dur- 
ing the  continuance  of  this  lease. 

Said  second  party  further  agrees  that  it  will  pay  to  or  for  said 
first  party,  its  successors  and  assigns,  rent  for  the 

^       •' '  .  1        •  1  •       1  Lessee  cove- 

above  demised  premises  at  the  times  and  in  the  man-  nants  to  pay 
ner  as  follows,  that  is  to  say  :  a  fixed  annual  rental 

of dollars,  said  rent  to  be  all  paid  by  said  second  party,  its 

successors  and  assigns,  semi-annually,  by  taking  up  and  cancel- 
ling the  semi-annually  maturing  interest  warrants  attached  to  its 

per  cent,  bonds  above  mentioned,  upon  their  presentation 

at  its  office  in ,  and  this  instrument  shall  be  deemed  a  cove- 
nant with  the  bondholders  severally  so  to  apply  the  same. 

Said  second  party  further  agrees  that  it  will  not  ^ease  not  to 
consent  to  the  cancellation  of  this  lease,  or  any  change   ''« cancelled 

r       •  1  !•        n  I'll*" changed 

in  the  terms  thereof,  without  having  first  obtained  the  without  con- 
consent  of  the  holders  of  said  per  cent,  bonds  hoWers. 

above  mentioned. 
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Said  second  party  further  agrees  that  if  at  the  maturity  of  said 
If  bonds        bonds  the  time  for  the  payment  of  the  principal 

are  extended,  tjigreof  be  extended,  or  other  bonds  substituted  in- 
rent  to  be  con-  _        ^     ' 

tinned.  stcad  thereof,  it  will  continue  to  pay  the  rent  reserved 

in  said  lease,  by  applying  the  same  semi-annually,  as  herein  pro- 
vided, to  the  payment,  taking  up,  and  cancelling  the  coupons 
upon  any  new  issue  of  bonds  that  may  be  substituted,  at  a  rate 

of  interest   not  exceeding  per  cent,  per  annum,  payable 

semi-annually. 

And  the  said  first  party  agrees  for  itself,  its  successors  and  as- 

No  lien         signs,  that  it  will  not,  without  first  having  obtained 

S'bec'reated     ^^^  consent  in  writing  of  the  second  party  thereto, 

by  lessor  create  or  authorize  to  be  created  by  mortgage,  trust 

without  con-  _  .  ,  ■'  o  o   ' 

sent  of  lessee,  deed,  or  Otherwise,  any  lien  or  incumbrance  upon  the 
said  demised  property,  or  any  part  thereof,  during  the  continu- 
ance of  this  lease. 

And  it  is  mutually  agreed  that  in  case  the  party  of  the  sec- 
Lease  to        °°^  P^^''  shall  be  deprived  of  the  possession  of  the 
terminate  if      premises  by  legal  proceedings  under  the  mortgage  or 
prived  of  pos-    otherwise,  this  lease  shall  thereupon  be  in  all  parts 
session.  terminated. 

In  witness  whereof  the  parties  hereunto  have  caused  these 
presents  to  be  subscribed  by  their  respective  presi- 
dents, and  their  corporate  seals  to  be  hereto  affixed 

and  attested  by  their  secretaries,  as  of  the  day  and  year  first 

above  written. 


Lease  of  Railroad  for  its  Net  Earnings. 

Whereas  the  stockholders  of  the  Railroad  Co.,  herein- 

Eecitai  of      after  called  the  party  of  the  first,  part,  at  their  an- 

—  r!  R.  Co.   nual  meeting  held  on  the  day  of  ,  18—, 

to  take  lease ;  passed  a  resolution  authorizing  the  president  and  di- 
rectors of  the  company  to  lease  for  such  length  of  time  and  on 
such  terms  as  they  might  deem  best  the  railroad,  other  property, 
rights,  and  franchises  of  any  other  railroad  company  in  which 
the  party  of  the  first  part  owns,  or  might  own  at  the  date  of  such 
lease,  a  majority  in  interest  of  the  capital  stock  of  such  other 
company ;  and  on  the  same  day  the  president  and  directors 
passed  a  resolution  appointing  a  committee  to  procure  a  lease  of 
the  Railroad,  hereinafter  called  the  party  of  the  second 
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part,  and  authorized  its  president  to  execute  the  same  on  the 
part  of  the  company  when  procured ; 

And  whereas  the  board  of  directors  of  the  party  of  the  second 
part,  on  the day  of  ,  18 — ,  passed  a  resolu-  _  of  resolu- 
tion  authorizing  a  lease  of  its  railroad,  extending  R^R^coTto 

from to  ,  in  the  state  of ,  its  rolling  ""ke  lease. 

stock,  other  property,  rights,  franchises,  except  the  franchise  to 
be  and  exist  as  a  corporation,  and  privileges  to  the  party  of  the 
first  part,  and  directing  that  its  president  execute  in  the  name  of 
the  company,  and  deliver  to  the  party  of  the  first  part,  the  said 
lease ; 

Now,  in  pursuance  of  said  resolutions,  the  said  parties  have 
entered  into  the  following  contract  of  lease,  to  wit :  — 

The  party  of  the  second  part  hereby  leases  to  the  party  of  the 

first  part,  for  the  term  of years,  its  railroad,  ex-      Lease  for 

tending  from to ,  in  the  state  of  ,  to-  ^^"^  °*  y«"'- 

gather  with  its  rolling  stock,  other  property,  rights,  franchises, 
and  privileges,  except  the  franchise  to  be  or  exist  as  a  corpora- 
tion, upon  the  following  terms  and  conditions,  to  wit :  — 

1.  The  party  of  the  first  part  binds  itself  to  take  possession  of 
said  railroad,  and  operate  it  economically  and  to  the      Lessee  to 
best  advantage,  receive  all  the  earnings  thereof,  and  operate  road, 

.,  ,  °  .'  and  pav  net 

out  of  the  same  pay  the  legitimate,  operating,  and  earnings  to 
other  necessary  expenses  incident  thereto,  aU  taxes 
upon  the  said  railroad  and  other  property,  any  interest  upon  the 
bonded  or  other  debts  owing  and  due  by  the  party  of  the  sec- 
ond part,  and  the  principal  of  any  debts  or  obligations  due  by  it, 
which  are  obliged  to  be  paid  during  the  term  of  the  lease,  and 
all  such  other  sum  or  sums  as  may  be  necessary  to  put  and  keep 
said  railroad  and  other  property  in  good  condition  and  repair, 
and  account  for  and  pay  to  the  party  of  the  second  part  any  net 
earnings  that  may  remain  after  deducting  from  the  gross  earn- 
ings the  operating  expenses,  the  taxes,  and  principal  and  interest 
on  debts  of  the  party  of  the  second  part,  paid  by  the  party  of 
the  first  part,  and  any  sum  or  sums  used  in  putting  or  keeping 
said  railroad  and  property  in  good  condition  and  repair  as  above 
stated.  • 

2.  The  party  of  the  first  part  agrees  to  render  an  accurate 
annual  statement  and  account  of  all  the  matters  spe-      Annual 
cified  in  the  first  paragraph  hereof,  and  the  parties  account  to  be 
agree  to  have  a  full  settlement  annually  of  all  said 

matters  and  things  aforesaid. 
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3.  If,  in  any  year,  the  gross  earnings  should  be  insufficient  to 
Deficiency     pay  the  Items  of  charge  specified  in  said  first  para- 

of  earnings.  graph  or  any  portion  thereof,  and  the  same  shall 
have  been  paid  by  the  party  of  the  first  part,  th.e  deficiency  shall 
be  made  good  to  the  party  of  the  first  part  out  of  the  earnings  of 
the  next  subsequent  year  or  years,  and  if  not  made  good  to  the 
party  of  the  first  part  out  of  said  gross  earnings,  then  the  de- 
ficiency or  deficiencies  shall  constitute  a  valid  debt  or  debts 
against  the  party  of  the  second  part. 

4.  For  the  use  of  any  of  its  rolling  stock  and  other  property 
Lessee  to       in  Operating  the  said  railroad,  the  party  of  the  first 

rafe?for*roii-     P^'*'  binds  itself  to  charge  fair  rates,  not  exceeding 
ing  stock.         the  customary  rates  charged  by  other  leading  rail- 
road companies  in  the  same  states  for  like  use  of  their  rolling 
stock  and  other  property  on  the  railroads  of  other  companies. 
6.  The  party  of  the  first  part  agrees  that  at  the  end  of  each 
.        J    .     of  its  fiscal  years  a  competent  and  impartial  account- 
to  examine       ant  shall  be  selected  by  the  said  parties,  should  the 
minority    stockholders,    or   a    majority    in    interest 
thereof  of  the  party  of  the  second  part,  demand  the  same,  whose 
business  shall  be  to  investigate  the  annual  accounts  presented  by 
the  party  of  the  first  part  of  its  operation  of  the  said  road,  and 
the  other  matters  hereinbefore  set  forth. 

6.  Should  the  party  of  the  first  part  and  the  minority  stock- 
.  , .    ,.       holders,  or  a  majority  in  interest  thereof  of  the  said 

of  matters  in  party  of  the  Second  part,  disagree  as  to  any  matter 
ispu  e.  growing  out  of  the  execution  of  this  contract,  the 

matter  in  dispute  shall  be  referred  to  arbitration,  each  party  to 
select  a  competent  and  disinterested  man,  and  the  two  selected  to 
choose  a  third  man,  and  a  decision  of  a  majority  of  the  three 
arbitrators  thus  selected  is  to  be  binding  on  all  parties. 

7.  The  party  of  the  first  part  binds  itself  to  keep  the  said 

railroad  in  good  repair,  and  faithfully  operate  it  dur- 
keep  road  in  jng  the  term  of  the  lease,  and  at  the  end  thereof  to 
repair.  return  the  same  in  as  good  condition  as  when  received 

by  it  under  this  lease. 

8.  This  contract  shall  take  effect  as  from  and  after  the  

Inventor        ^^J  °^ '  ^^ — '  ^"*^  ^"  inventory  shall  be  made  of 

to.be  made  of  all  the  property  of  the  party  of  the  second  part,  of 
proper  y.  whatever  kind  and  character,  which  is  to  be  delivered 
to  tbe^ party  of  the  first  part  under  this  lease.     In  witness,  etc. 
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Lease  of  a  Branch  Railroad  in  Perpetuity  for  a  Fixed  Rent. 
Indenture  made  on  the  day  of  ,  18 — ,  by  and  be- 
tween the  Railroad  Co.,  a  corporation  duly  organized  and 

existing  under  the  laws  of  the  state  of  ,  party  of  the  first 

part,  and  the   Railroad  Co.,  a  corporation  organized  and 

existing  under  the  laws  of  the  states  of and ,  party  of 

the  second  part, 

1.  The  party  of  the  first  part,  for  and  in  consideration  of  the 
benefits  to  accrue  under  an  agreement  for  the  interchange  of 
traflBc,  made  and  entered  into  by  and  between  the  parties  hereto, 
and  bearing  even  date  herewith,  and  for  a  joint  use  of  its  tracks, 

depots,  amd  other  facilities  in  the  cities  of  and ,  as  in 

said  agreement  more  fully  set  forth,  and  of  the  rent  hereinafter 
mentioned  to  be  paid  by  the  party  of  the  second  part,  its  succes- 
sors and  assigns,  by  these  presents  doth  grant,  de-      Demise  of 
mise,  and  let,  unto  said  party  of  the  second  part,  its  \l^^  ™I 
successors  and  assigns,  in  perpetuity,  from  and  after  petuit.v. 

the  date  hereof,  all  that  portion  of  the  railroad  of  the  party  of 

the  first  part  known  as  the Branch,  extending  from  the 

terminus  thereof  in  the  city  of  to  Junction,  on  the 

line  of  the  road  of  said  party  of  the  second  part,  with  all  the 
rights,  privileges,  franchises,  and  immunities  pertaining  thereto, 
together  with  all  the  depots,  grounds,  side-tracks,  water-stations, 
turn-tables,  and  other  property  belonging  thereto,  excepting  and 
not  including  any  rolling  stock. 

2.  The  party  of  the  first  part  agrees  to  protect  and  hold  harm- 
less and  indemnified  the  party  of  the  second  part,  its      Aereement 
successors  and  assigns,  and  the  said  premises  hereby  '"  ^°Y  '«ssee 
leased,  from  and  against  all  taxes,  assessments,  mort-  from  aii  liens 
gages,  judgments,  and  liens  of  every  kind,  and  all  "°  P''«'"'se3. 
claims  for  damages  to  person  or  property  which  are  now  a  lien 
upon  the  said  premises,  or  which  now  exist,  or  which  may  here- 
after be  presented  as  existing  at  or  prior  to  the  date  hereof, 
against  the  said  premises  or  against  the  said  party  of  the  first 
part,  and  from  and  against  all  loss,  costs,  and  damages  on  ac- 
count thereof,  and  to  pay  the  same. 

3.  And  the  said  party  of  the  second  part  agrees  to  protect  and 
hold  harmless  and  indemnified  the  said  party  of  the      Agreement 
first  part  and  said  premises  so  leased  from  and  against  ?^'^^'*''  ^ 
all  taxes,  assessments,  imposts,  or  Kens  which  may  be  harmless  from 
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all  taxes,  levied,  assessed,  or  imposed  upon  said  premises 
afterdate!  hereby  leased,  or  any  part  thereof,  from  and  after  the 
date  hereof  and  during  the  continuance  of  this  lease,  and  from 
and  against  all  claims  for  damages  to  persons  or  property,  and 
from  all  claims  or  judgments  arising  out  of  the  use  or  occupancy 
of  said  premises  during  this  lease  ;  and  from  any  damage  to  per- 
sons or  property  in  consequence  of  the  construction  or  operation 

of  any  connecting  or  side-track  in  or  near  the  city  of ,  and 

from  and  against  all  loss,  costs,  and  damages  arising  therefrom, 
and  to  pay  the  same. 

4.  The  party  of  the  first  part  hereby  covenants  and  agrees  that 
Covenant       while  the  Said  party  of  the  second  part  shall  pay  the 

quiet^e^joy-  rents  herein  reserved,  and  perform  the  conditions  and 
ment.  covenants  of  this  lease  on  its  part  to  be  kept  and  per- 

formed, the  said  party  of  the  second  part,  its  successors  and  as- 
signs, shall  have  and  enjoy  quiet  and  peaceable  possession  of  the 
said  premises  and  every  part  thereof ;  and  the  said  party  of  the 
first  part  expressly  covenants  and  agrees,  that  should  the  posses- 
sion of  the  said  leased  branch  railroad,  premises,  and  appurte- 
nances be  taken  from  the  possession  of  the  party  of  the  second 
part  by  any  lien,  mortgage,  judgment,  or  any  legal  or  equitable 
cause  existing  or  arising  prior  to  the  taking  possession  of  said 
leased  branch  railroad  herein  described,  then  all  rent  is  to  cease 
and  be  determined  during  the  entire  period  of  time  that  the  party 
of  the  second  part  is  kept  out  of  possession  of  said  leased  premises. 
And  the  party  of  the  first  part  agrees  to  pay  all  costs  and  legal 
expenditures  in  defending  any  and  all  suits  brought  for  the  re- 
covery of  the  possession  of  said  leased  branch  railroad  from  the 
party  of  the  second  part  under  any  claim,  judgment,  or  causes  of 
action  existing  or  arising  prior  to  the  execution  of  this  lease,  and 
the  delivery  of  possession  of  the  same  to  the  party  of  the  second 
part. 

5.  And  the  said  party  of  the  second  part,  for  and  in  considera- 
Lessee  tion  of  the  above  mentioned  agreement  to  interchange 

pa7yeariV°  traffic,  and  in  consideration  of  Ifhis  lease,  for  itself,  its 
rental.  succcssors  and  assigns,  covenants  and  agrees  to  and 

with  the  said  party  of  the  first  part  to  pay  to  the  party  of  the 
first  part  in  each  and  every  year  during  the  continuance  of  said 

lease  the  sum  of dollars  lawful  money  of  the  United  States 

of  America,  payable  semi-annually,  on  the  first  days  of and 

— - — ,  said  rental  to  commence  from  and  after  the  first  day  of 
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,  A.  D.  18 — ,  the  said  party  of  the  second  part  to  be  at  lib- 
erty, however,  to  enter  upon  and  use  said  demised  premises  at 
any  time  after  the  date  hereof  ;  provided  that  if  said      proviso  for 
rent  or  any  part  thereof  shall  be  unpaid  vi^hen  due  as  sentry. 

herein  provided,  and  shall  so  remain  for  the  period  of days, 

or  if  default  be  made  in  the  performance  of  the  covenants  herein 
on  the  part  of  the  party  of  the  second  part,  it  shall  be  lawful  for 
the  party  of  the  first  part,  at  its  option,  to  reenter  and  remove 
all  persons  from  the  demised  premises  and  repossess  and  enjoy 
the  same  ;  and  to  collect  the  rent  due  up  to  the  date  of  such  re- 
possession. And  the  party  of  the  second  part  further  covenants 
and  agrees  that  at  the  end  or  sooner  determination  of  said  term, 
to  surrender  and  yield  up  the  demised  premises  to  the  party  of 
the  first  part  or  its  successors  in  reasonable  condition  and  repair, 
considering  their  present  condition. 

6.  It  is  further  mutually  understood,  stipulated,  and  agreed, 
by  and  between  the  parties  hereto,  and  the  party  of      Lessee's 
the  first  part,  in  consideration  of  the  premises  and  of   "is'"' '"  P'"'- 
the  sum  of  one  dollar  to  it  in  hand  paid,  the  receipt 

whereof  is  hereby  acknowledged,  hereby  agrees  that  the  said 
party  of  the  second  part  shall  be  at  liberty  and  shall  have  the 
right  at  any  time  during  the  continuance  of  this  lease  to  pur- 
chase the  said  road,  franchises,  and  property  hereby  leased,  for 

the  sum  of dollars  lawful  money  of  the  United  States  of 

America. 

7.  This  agreement  shall  bind  the  several  parties  hereto  and 
their  successors. 

In  testimony  whereof  the  parties  hereto  have  caused  these 
presents  to  be  signed  by  their  presidents  and  countersigned  by 
their  secretaries,  respectively,  and  their  respective  corporate  seals 
to  be  hereunto  affixed,  the  day  and  year  first  above  written ;  pur- 
suant to  authority  of  their  respective  boards  of  directors  hereto- 
fore obtained. 


Agreement   by  Lessee  with  Ms  Landlord  for  Apportionment  of 

Rents. 

Agreement  made  this day  of ,  18 — ,  between of 

-,  hereinafter  called  the  tenant,  of  the  one  part,  and of 


,  hereinafter  called  the  landlord,  of  the  other  part. 

Whereas  by  an  indenture  of  lease  bearing  date  the day  of 
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,  18 — ,  and  made  between  the  said  landlord  of  the  one  part, 

Recital         ^^^  ^^^  ^^^^  tenant  of  the  other  part,  the  said  land- 

of  lease.  lord  did  lease  unto  the  said  tenant  all  those  several 

buildings  and  parcels  of  land  therein  described  for  the  term  of 

years,  at  the  yearly  rent  of dollars ; 

And  whereas  the  said  landlord  contemplates  making  sales  of 
Of  land-        ^^^^  buildings  and  parcels  of  land,  in  several  separate 

lord's  inten-      Jots,  and    desires  to  apportion    the  said  vearlv  rent 

Hon  to  sell.  1  1  •  1  J  J 

among  the  several  lots  in  sueh  proportion  as  he  shall 
think  fit ; 

And  whereas  the  said  apportionment  cannot  be  made  without 

Of  tenant's     *^®  Consent  of  the  said  tenant,  he  has  at  the  request 
consent.  of  the  said  landlord  consented  to  enter  into  the  agree- 

ments for  that  purpose  hereinafter  contained : 

Now  these  presents  witness,  that  in  pursuance  of  such  agree- 

Agreement     n^ent,  and  in  consideration  of  the  sum  of dollars 

to  apportion,  paid  by  the  said  landlord  to  the  said  tenant,  the 
receipt  of  which  is  hereby  acknowledged,  he,  the  said  tenant, 
doth  hereby  for  himself,  his  heirs,  executors,  and  administrators, 
agree  with  the  said  landlord,  his  heirs  and  assigns,  that  he,  the 
said  landlord,  shall  and  may  apportion  the  said  yearly  rent  of 

dollars  among  the  tenements  and  premises  so  to  be  sold  as 

aforesaid  in  such  proportion  and  generally  in  such  manner  as  the 
said  landlord  shall  think  fit ;  and  also  that  he,  the  said  tenant, 
will,  upon  the  completion  of  the  purchase  of  any  part  of  the  said 
tenements  and  premises,  at  the  request  and  cost  of  the  purchaser 
or  purchasers  thereof  respectively,  execute  all  such  deeds  and 
other  assurances  as  may  be  necessary  for  making  such  apportion- 
ment valid  and  effectual  against  the  said  tenants,  and  also  for  his 
becoming  tenant  of  the  part  so  to  be  sold  as  aforesaid  to  the  pur- 
chaser or  purchasers  thereof.     In  witness,  etc. 

Agreement  for  Cultivating  Land  on  Shares. 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  landlord,  and of ,  herein- 
after called  the  tenant.  The  said  landlord  agrees,  in  considerar 
tion  of  the  promises  and  agreements  herein  contained  and  to  be 
performed  on  the  part  of  the  said  tenant,  that  the  said  tenant 
may  enter  into  and  upon,  and  use  and  occupy,  all  that  part  of 
the  landlord's  farm  situate  at ,  in  the  county  of  — — ,  de- 


PRECEDENTS.  387 

scribed  as  follows,  etc. :  containing  about acres ;  to  hold  for 

the  term  of months  from  and  after  the  date  of  these  pres- 
ents, for  the  purpose  of  cultivating,  tilling,  and  sowing  the  same, 
and  harvesting  the  crops  thereof  for  the  current  year,  with  free 
right  of  passing  over  the  ways  and  roads  upon  any  other  lands  of 
the  said  landlord  for  the  purpose  of  reaching  said  demised  lands. 
And  the  said  tenant  hereby  agrees  with  the  said  landlord  that 
he  will  in  a  proper  and  skilful  manner  plough,  cultivate,  sow, 
and  plant  the  said  demised  lands  so  as  to  obtain  good  crops  from 
the  same  for  the  current  year,  and  will  at  the  proper  time  harvest 
the  crops,  and  thresh  and  winnow  the  grain,  and  will  deliver  one 
half  part  of  all  the  crops  and  grain  raised  upon  said  land  to  the 
said  landlord  at  such  place  on  or  near  his  said  farm  as  he  may 

direct,  within days  after  the  crops  shall  have  been  gathered, 

or  the  grain  shall  have  been  winnowed ;  and  will  also  deliver,  as 
above  provided,  one  half  part  of  the  straw  and  hay  that  may  be 
cut  upon  said  lands.     In  witness,  etc. 


Assignment  of  Lease  hy  Deed  Poll. 

Know  all  men  by  these  presents  that  I, of ,  in  con- 
sideration of  the  sum  of dollars  to  me  paid  by of , 

the  receipt  whereof  is  hereby  acknowledged,  do  assign  unto  the 

said a  certain  lease  bearing  date  the day  of ,  in  the 

year  18 — ,  made  by  ■ to ,  and  recorded  in  the  registry  of 

deeds  for  the  county  of  ,  book  ,  page  ,  of  certain 

premises  situate  at ,  in  the  county  of ,  for  the  term  of 

years,  of  which  term  there  now  remains  the  unexpired  resi- 
due of  years.     To  bold  the  same  unto  the  said  ,  his 

executors,  administrators,  and  assigns,  from  the day  of , 

18 — ,  for  and  during  all  the  residue  and  remainder  of  said  term 

of years  mentioned  in  said  lease,  subject,  nevertheless,  to  the 

rents,  covenants,  conditions,  and  provisions  therein  mentioned ; 
and  I  do  hereby  covenant  with  the  said ,  his  executors,  ad- 
ministrators, and  assigns,  that  the  covenants  and  agreements  in 
said  lease  contained  on  the  part  of  the  lessee  to  be  observed  and 
performed  have  been  up  to  the  date  hereof  duly  observed  and 
performed,  and  that  the  said  assigned  premises  are  now  free  and 
clear  of  all  charges  and  incumbrances,  grants,  leases,  taxes,  and 
assessments  whatsoever,  made  or  suffered  by  said  lessee. 

In  witness  whereof  I  hereunto  set  my  hand  and  seal  this • 

day  of ,  18 — . 
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Assignment  of  a  Lease  by  Indorsement. 

This  indenture,  made  the day  of ,  18 — ,  between  the 

within  named of ,  hereinafter  called  the  vendor,  of  the 

one  part,  and of  ,  hereinafter  called  the  purchaser,  of 

the  other  part,  witnesseth,  that  in  consideration  of  dollars 

to  the  said  vendor  paid  by  the  said  purchaser,  and  of  the  cove- 
nants of  the  said  purchaser  hereinafter  contained,  the  said  vendor 
doth  hereby  assign  unto  the  said  purchaser,  his  executors,  admin- 
istrators, and  assigns,  all  that  tenement  demised  to  the  said  ven- 
dor by  the  within  written  lease,  with  all  rights,  easements,  and 
appurtenances  as  within  mentioned ;  and  all  the  estate,  right, 
title,  and  interest  of  the  said  vendor  in  and  to  the  said  premises : 
To  have  and  to  hold  the  said  premises  unto  the  said  purchaser, 
his  executors,  administrators,  and  assigns,  for  the  residue  of  the 
term  granted  by  the  within  written  lease,  at  the  rent  thereby  re- 
served, and  subject  to  the  covenants  by  the  lessee  and  conditions 
therein  contained,  and  thenceforth  to  be  performed  and  observed 
by  the  said  purchaser ;  and  the  said  purchaser  doth  hereby  for 
himself,  his  heirs,  executors,  and  administrators,  covenant  with 
the  said  vendor,  his  executors  and  administrators,  that  he  and 
they  will  henceforth  pay  the  rent  reserved,  and  perform  the  cov- 
enants on  the  part  of  the  lessee  contained  in  said  lease,  and  will 
■  keep  the  said  vendor,  his  executors  and  administrators,  indemni- 
fied against  all  actions,  claims,  and  liability  for  the  nonpayment 
of  said  rent,  or  breach  of  the  said  covenants,  or  any  of  them.  In 
witness,  etc. 


Assignment   of  Leasehold  Estate  hy  the  Lessee's  Executors  inr 
dorsed  on  the  Lease. 

This  indenture,  made  the  day  of  ,  between  of 

,  and  of  ,  executors  of  the  will  of  the 


within  named ,  lessee,  which  will  was  duly  proved 

in  the  probate  court  for  the  county  of  on  the day  of 

,  parties  of  the  first  part,  and of  ,  party  of  the  sec- 
ond part,  witnesseth,  that  in  consideration  of  „     .,    ^. 

•.   ,,  •  1  ,         ,  .  •.  ■■  •  1   ^  N      Consideration. 

dollars  paid  by  the  said to  the  said  (^executors), 

the  receipt  whereof  is  hereby  acknowledged,  they,  the  said  

and ,  as  such  executors  as  aforesaid,  do  hereby  assign  unto 

the  said ,  his  executors,  administrators,  and  assigns,  all  the 
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hereditaments  and  premises  comprised  in  and  demised  by  the 
within  written  lease :  To  have  and  to  hold  the  same  unto  the 

said ,  his  executors,  administrators,  and  assigns,  henceforth 

for  the  residue  of  the  term  of years  granted  by  the  within 

written  lease,  at  the  rent  thereby  reserved,  and  subject  to  the 
covenants  by  the  lessee,  and  conditions  therein  contained,  and 

henceforth  to  be  performed  and  observed.     And  the  said  

doth  hereby  covenant  with  the  said  (executors)  that      Covenant  to 

he,  the  said  ,  his  executors,  administrators,  and   P*^  "°''  ®'"" 

assigns,  will  henceforth  pay  the  rent  reserved  by  the  said  lease, 
and  perform  all  the  covenants  by  the  lessee  therein  contained, 
and  will  keep  the  said  (^executors),  their  successors  in  their 
trust,  and  the  estate  of  the  said  lessee,  indemnified  against  all 
actions,  suits,  expenses,  and  claims  on  account  of  nonpayment 
of  the  said  rent,  or  the  breach  of  the  said  covenants,  or  any  of 
them.     In  witness,  etc. 


Assignment  of  Lease  hy  Indorsement,  with  Full  Covenants. 

Indenture  made  the day  of ,  18 — ,  between  the  within 

named of  ,  hereinafter  called  the  vendor,  of  the  one 

part,  and of  ,  hereinafter  called  the  purchaser,  of  the 

other  part. 

In  consideration  of dollars  to  the  said  vendor  paid  by  the 

said  purchaser,  the  receipt  whereof  the  said  vendor  doth  acknow- 
ledge, he,  the  said  vendor,  doth  assign  unto  the  said  purchaser, 
his  executors,  administrators,  and  assigns,  the  premises  comprised 
in  and  demised  by  the  within  written  indenture,  with  the  appur- 
tenances to  the  same  belonging  or  in  any  wise  appertaining  :  To 
hold  the  same  unto  the  said  purchaser,  his  executors,  adminis- 
trators, and  assigns,  henceforth  for  all  the  unexpired  residue  of 

the  term  of years,  by  the  within  written  indenture  demised, 

subject  to  the  payment  of  the  yearly  rent  of dollars  by  the 

same  indenture  reserved,  and  to  the  observance  and  performance 
of  the  covenants  and  agreements  therein  contained,  and  which  by 
or  on  the  part  of  the  lessee  or  assignee  of  the  said  premises  are 
to  be  observed  and  performed.  And  the  said  vendor,  for  him- 
self, his  heirs,  executors,  and  administrators,  doth  hereby  covenant 
with  the  said  purchaser,  his  executors,  administrators,  and  as- 
signs, that  the  within  written  indenture  of  lease  is  now  valid  and 
effectual,  and  that  the  rent  thereby  reserved,  and  the  covenants 
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and  agreements  therein  contained,  by  or  on  the  part  of  the  lessee 
of  the  said  premises  to  be  observed  and  performed,  have  been 
paid,  observed,  and  performed  up  to  the  date  hereof ;  and  also 
that  the  said  vendor  hath  power  to  assign  the  said  premises  unto 
the  said  purchaser,  his  executors,  administrators,  and  assigns,  in 
manner  aforesaid,  free  from  incumbrances.  And  the  said  pur- 
chaser doth  hereby  for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  vendor,  his  executors  and  admin- 
istrators, that  the  said  purchaser,  his  executors,  administrators, 

or  assigns,  will,   during  the    residue  of  the  said  term  of  

years,  pay  the  yearly  rent  of  dollars  reserved  by,  and  per- 
form the  covenants  contained  in,  the  within  written  indenture, 

and  which  from  and  after  the  day  of  are  or  ought 

to  be  paid  or  performed,  and  will  at  all  times  hereafter  indem- 
nify the  said  vendor,  his  heirs,  executors,  and  administrators, 
from  and  against  the  nonpayment  of  the  said  rent,  and  the  non- 
performance of  the  said  covenants,  or  any  of  them.  In  witness, 
etc. 

Same.     Short  Form. 

I, of ,  in  the  county  of  and  commonwealth  of 

,  the  lessee  named  in  the  within  lease  from to  me,  dated 

,  18 — ,  and  recorded  with deeds,  book ,  page , 

in  consideration  of dollars,  and  of  the  covenants  hereinafter 

contained,  do  hereby  assign,  transfer,  and  set  over  to  of 

,  in  the  county  of  ,  the  said  lease,  the  premises  hereby 

demised,  and  all  right,  title,  and  interest  in  and  under  the  same. 
And  I,  the  said  assignee,  in  consideration  of  the  foregoing  assign- 
ment, hereby  covenant  with  the  said  assignor  that  I  will  pay  the 
rent  which  may  hereafter  become  due  according  to  the  terms  of 
said  lease,  and  perform  all  the  covenants  and  stipulations  in  said 
lease  contained  which  are  to  be  performed  by  the  lessee.  In 
witness,  etc. 

Assent  of  Lessor  to  Assignment. 
-,  the  lessor  named  in  the  foregoing  lease,  hereby  assent 


to  the  above  written  assignment  thereof. 


License  to  assign  a  Lease  indorsed  thereon. 

Know  all  men  by  these  presents,  that  whereas  the  (lessee) 
named  in  the  within  written  lease  therein  covenanted  with  me, 
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the  lessor  therein  named,  that  he  would  not  assign  said  leas^or 
underlet  the  whole  or  any  part  of  the  premises  to  any  person : 
Now  these  presents  witness  that  I,  the  said  lessor,  do  hereby 
grant  unto  the  said  lessee  license  to  assign  all  his  estate,  term, 

and  interest  in  the  said  premises  unto of ,  his  executors 

and  administrators,  subject  to  the  payment  of  the  rent  reserved 
by,  and  the  performance  and  observance  of  the  covenants  on  the 
part  of  the  lessee,  and  conditions  contained  in  the  said  indenture 
of  lease,  and  henceforth  to  be  paid,  performed,  and  observed. 
Witness,  etc. 

License  to  assign  a  Lease, 

I,  the  undersigned,  hereby  consent  that of ,  the  lessee 

named  in  an  indenture  of  lease  made  by  me  under  date  of  the 

day  of ,  18 — ,  may  assign  all  the  property  comprised 

in  said  lease  unto of ,  his  executors  and  administrators, 

for  the  remainder  of  the  term  of  said  lease,  subject  to  the  pay- 
ment of  the  rent  reserved  by,  and  the  performance  and  obser- 
vance of  the  covenants,  conditions,  and  agreements  contained  in, 

the  said  indenture.      Witness  my  hand  this  day  of  , 

18—. 

License  to  underlet  a  Part  of  Leased  Premises. 

I,  the  undersigned,  being  the  lessor  named  in  an  indenture  of 

lease  made  between  myself,  of  the  one  part,  and of ,  of 

the  other  part,  do  hereby  consent  that  the  said  lessee  may  under- 
lease a  portion  of  the  premises  comprised  in  said  lease,  namely, 

etc.,  unto of  ,  for  the  whole  remaining  term  of  said 

lease,  provided  that  this  consent  shall  not  authorize  any  further 
underletting,  or  parting  wholly  or  partially  with  the  possession 
of  said  premises,  or  any  part  thereof,  or  prejudice  or  affect  any 
of  the  covenants,  conditions,  or  provisions  in  the  said  lease  con- 
tained, except  to  the  extent  hereinbefore  expressed.  Witness 
my  hand  the day  of ,  18 — . 

Surety's  Obligation  for  the  Lessee,  to  he  indorsed  on  the  Lease. 

In  consideration  of  the  letting  of  the  premises  above  described, 

and  of  the  sum  of dollars,  I  hereby  become  surety  for  the 

punctual  payment  of  the  rent,  and  performance  of  the  covenants 
in  the  above  written  agreement  mentioned,  to  be  made  and  per- 
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formed  by ,  the  within  named  lessee ;  and  if  any  default  shall 

be  made  therein,  I  do  hereby  promise  and  agree  to  pay  unto  the 
within  named  lessor,  his  heirs  or  assigns,  such  sum  or  sums  of 
money  as  will  be  sufficient  to  make  up  such  deficiency,  and  fully 
satisfy  the  conditions  of  the  said  agreement,  without  requiring 
any  notice  of  nonpayment,  or  proofs  of  demand  being  made. 
Given  under  my  hand  and  seal  the day  of ,  18 — . 

Agreement  hy  Tenant  at  Will  to  pay  Rent  in  Advance. 

I, of ,  in  the  county  of ,  occupy  as  tenant  at  will 

the  following  described  premises,  the  property  of of . 

(^Description.')     And  I  hereby  agree  with  said  ,  owner,  to 

pay  as  rent  for  said  premises dollars  for  each  and  every 

calendar  month,  payable  on  the  last  day  of  each  preceding  month 
in  advance,  for  the  month  next  ensuing ;  the  month  next  ensuing 
to  begin  on  the  day  succeeding  the  day  on  which  said  rent  is 
payable,  provided,  and  only  upon  condition,  that  said  rent  has 
been  paid.     Witness  my  hand  at ,  18 — . 

Acknowledgment  of  Title  so  as  to  prevent  the  running  of  the 
Statute  of  Limitations. 

I,  of ,  do  hereby  admit  and  declare  that  I  am  now 

in  possession  of  a  certain  parcel  of  land  (describe  it),  situate  at 

,  in  the  county  of  ,  by  the  sufferance  and  permission  of 

of  ,  the  owner  of  said  land ;  and  that  I  occupy  the 

same  subject  to  the  title  of  the  said ,  and  hold  the  same 

under  him.    Dated  this day  of ,  18 — . 


MORTGAGES. 

GENERAL  CLAUSES.i 

Declaration  that  Money  secured  belongs  to  Mortgagees  on  Joint  Account. 
Provided  always,  and  it  is  hereby  agreed  and  declared  by  and 

between  the  said  mortgagees,  that  the  said  sum  of dollars 

so  paid  by  them  as  aforesaid,  and  secured  by  this  mortgage,  was, 
and  that  any  further  sum  or  sums  which  may  be  paid  or  expended 
by  them  or  the  survivors  of  them,  in  respect  of  this  security,  will 
be,  money  belonging  to  them  on  a  joint  account  in  equity  as  well 
as  in  law ;  and  accordingly,  that  the  said  mortgagees  and  the 
survivors  and  survivor  of  them  shall  remain  and  be  entitled  in 

equity  as  well  as  at  law  to  the  sura  of dollars,  and  interest 

thereon,  hereby  secured,  and  any  such  further  sum  or  sums  as 
aforesaid,  and  that  the  receipt  of  the  survivors  or  survivor  of 

1  So  far  as  the  formal  parts  and  corenants  of  a  mortgage  are  the  same  as  those  of 
a  deed,  reference  should  be  had  to  the  clauses  and  notes  of  the  subject  "Deeds"  in 
the  preceding  pages  of  this  volume.  The  clauses  here  given  relate  only  to  those 
parts  of  a  mortgage  which  are  superadded  to  the  ordinary  form  of  an  absolute  con- 
veyance ;  that  is,  the  condition,  the  provisions  in  regard  to  the  payment  of  the  debt 
secured,  and  the  power  of  sale  upon  default.  The  forms  of  the  powers  of  sale  in  use 
in  the  several  states  differ  somewhat,  and  are  in  some  states  regulated  more  or  less  by 
statute ;  and  therefore  no  attempt  is  made  to  give  forms  of  powers  of  sale  which  shall 
be  of  general  application. 

In  several  states,  power  of  sale  mortgages  are  not  in  use,  because  it  is  provided  by 
statute  that  mortgages  shall  be  foreclosed  only  by  suit  in  the  nature  of  an  equitable 
proceeding.  Such  is  the  case  in  Illinois,  Indiana,  Iowa,  Kansas,  Louisiana,  Nebraska, 
and  Nevada.  Bat  even  in  such  states  a  power  of  sale  does  not  invalidate  the  mort- 
gage, but  is  of  no  practical  advantage,  because  the  foreclosure  must  be  by  action.  In 
other  states  mortgages  with  powers  of  sale,  though  sometimes  used,  are  not  very 
common;  as  in  California,  Connecticut,  Delaware,  Florida,  Georgia,  Maine,  New 
Hampshire,  New  Jersey,  Ohio,  Oregon,  and  Vermont. 

Precedents  of  chattel  mortgages  in  use  in  some  of  the  states  are  given  in  connec- 
tion with  the  precedents  of  mortgages  of  real  property.  These  precedents  are  deemed 
sufficient,  for  they  may  generally  be  used  in  other  states  as  well.  A  few  clauses  ap- 
plicable to  chattel  mortgages  are  given. 

In  general,  it  may  be  said  with  regard  to  both  mortgages  of  real  property  and 
mortgages  of  personal  property,  as  it  has  already  been  said  of  deeds,  that  their  valid- 
ity does  not  depend  upon  their  form.  Although  it  is  generally  better  to  use  the 
forms  in  common  use  in  the  states  where  the  property  is  situated,  other  forms  may 
be  used,  and  not  infrequently  are  used. 
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them,  or  of  the  exlecutors  or  administrator  of  such  survivor,  or 
their  or  his  assigns,  shall  be  an  effectual  discharge  for  the  same 
and  every  part  thereof  respectively. 

Power  reserved  to  Mortgagor  to  grant  Leases. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that  it 
shall  be  lawful  for  the  said  mortgagor,  his  heirs  or  assigns,  at  any 
time  or  times  before  the  said  mortgagee,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  shall  either  have  sold  the  whole  of  the 
said  premises  under  the  power  of  sale  herein  contained,  or  have 
entered  into  possession,  or  foreclosed  the  equity  of  redemption 
thereof,  to  appoint  by  way  of  lease  any  part,  which  shall  not  for 
the  time  being  have  been  so  sold  as  aforesaid,  of  the  said  prem- 
ises for  any  term  of  years  not  exceeding years,  to  take  effect 

in  possession,  or  within  six  calendar  months  from  the  date  of  the 
lease,  so  as  there  be  reseiTed  on  every  such  lease  the  best  yearly 
rent  or  rents  that  can  be  reasonably  gotten  without  taking  any- 
thing in  the  nature  of  a  fine  or  premium ;  and  so  as  there  be  con- 
tained in  every  such  lease  a  condition  of  reentry  for  nonpayment 
within  a  reasonable  time,  to  be  therein  specified,  of  the  rent  or 
rents  thereby  reserved,  or  the  breach  or  nonperformance  of  any 
covenant  or  condition  therein  contained,  and  on  the  part  of  the 
lessee  or  lessees,  his  or  their  executors,  administrators,  and  as- 
signs, to  be  observed  and  performed,  and  so  as  the  lessee  or  les-- 
sees  do  execute  a  counterpart  or  duplicate  thereof,  and  do  there- 
by covenant  for  the  due  payment  of  the  rent  or  rents  thereby 
reserved,  and  to  keep  the  hereditaments  comprised  in  such  lease 
in  good  and  substantial  repair.  It  is  also  agreed  that  the  said 
mortgagor,  his  heirs  or  assigns,  may,  at  his  or  their  discretion, 
until  such  sale  or  entry  or  foreclosure  as  aforesaid,  accept  the 
surrender  of  any  lease  now  or  for  the  time  being  subsisting  upon 
said  premises  or  any  part  thereof  which  shall  not,  for  the  time 
being,  have  been  so  sold  as  aforesaid. 

Proviso  for  the  Payment  of  Debt  and  Interest. 
Provided  nevertheless,  that  if  the  said  grantor,  his  heirs,  exec- 
utors, administrators,  or  assigns,  shall  pay  unto  the  said  grantee, 

his  executors,  administrators,  or  assigns,  the  sum  of dollars 

in years  from  this  date,  with  interest  semi-annually  at  the 

rate  of per  cent,  per  annum,  then  these  presents  (as  also  a 

promissory  note  of  even  date  herewith,  signed  by  the  said , 
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whereby  he  promises  to  pay  to  the  said  grantee  or  order  the  said 
sum  and  interest  at  the  times  aforesaid)  shall  be  void. 

Proviso  for  Payment  of  a  Present  Debt  and  Future  Advances. 
Provided  nevertheless,  that  if  the  said  grantor,  or  his  heirs, 
executors,  administrators,  or  assigns,  shall  pay  unto  the  said 
grantee  or  his  executors,  administrators,  or  assigns,  the  sum  of 

dollars  loaned  to  him  at  the  time  of  the  execution  of  these 

presents,  and  such  further  sums  of  money,  not  exceeding  in  all 

the  sum  of dollars,  as  the  said  grantee  may  advance  to  the 

said  grantor,  on  the  security  of  this  mortgage,  or  which  may  be- 
come owing  by  the  grantor  to  the  grantee  at  any  time  hereafter 
during  the  continuance  of  this  mortgage,  with  interest  on  said 
sum,  and  such  further  sums  from  the  time  the  same  shall  be 

advanced  or  become  owing  as  aforesaid,  at  the  rate  of per 

cent,  per  annum,  payable  semi-annually,  then  these  presents  shall 
be  void. 

Proviso  for  Payment  of  Principal  by  Instalments. 

Provided  nevertheless,  that  if  the  said  grantor,  his  heirs,  exec- 
utors, administrators,  or  assigns,  shall  pay  unto  the  said  grantee, 

his  executors,  administrators,  or  assigns,  the  sum  of dollars, 

with  interest  at  the  rate  of per  cent,  per  annum,  by  the  in- 
stalments and  in  the  manner  following,  that  is  to  say,  the  said 

principal  sum  of dollars  by  equal  yearly  instalments  of 

dollars  each,  whereof  the  first  is  to  be'  paid  on  the day  of 

next,  and  a  like  instalment  on  every  subsequent day  of 

,  until  the  said  principal  sum  shall  be  fully  paid,  and  interest 

on  the  said  sum  of dollars,  or  on  so  much  thereof  as  shall 

from  time  to  time  remain  unpaid,  by  half-yearly  payments  on  the 

day  of  and  the day  of in  each  year,  then 

these  presents  shall  be  void. 

Proviso  for  Payment  of  Balance  owing  by  a  Firm  to  Bankers  on  Account. 
Provided  nevertheless,  that  if  the  said  mortgagors,  their  heirs, 
executors,  administrators,  or  assigns,  shall  pay  unto  the  mort- 
gagees, their  executors,  administrators,  or  assigns,  on  demand, 
the  balance  on  account  current  which  shall  be  for  the  time  being 
owing  to  said  mortgagees,  in  respect  of  any  bills,  notes,  or  drafts 
accepted,  paid,  or  discounted,  or  advances  made  to  or  for  the  use 
or  accommodation  of  said  mortgagors  or  their  said  firm,  with  in- 
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terest,  commissions,  and  other  charges,  together  with  interest  on 
the  said  balance  from  the  time  of  such  demand  being  made,  at 

the  rate  of per  cent,  per  annum,  then  these  presents  shall 

be  void. 

Provision  for  Partial  or  Complete  Payment  be/ore  Maturity  of  Mortgage. 
The  grantor  is  hereby  authorized  and  permitted  to  pay  the 

debt  hereby  secured,  or  any  part  of  it,  not  less  than dollars 

at  any  one  time,  whenever  and  at  such  time  and  times  as  he  may 
choose ;  and  the  mortgagee  hereby  agrees  to  accept  such  pay- 
ment or  payments,  and  thereupon  the  interest  shall  cease  upon 
such  part  of  the  debt  as  may  be  so  paid  ;  and  upon  the  full  pay- 
ment of  said  debt,  with  all  interest  up  to  the  date  of  actual  pay- 
ment, he  will  discharge  this  mortgage. 

Proviso  for  Payment  on  Demand  of  Moneys  due  a  Banking  Company  on  Ac- 
count Current. 

Provided  nevertheless,  that  if  the  said  mortgagees  shall  on  de- 
mand pay  unto  the  said  company  all  sums  of  money  which  now 
are  or  may  from  time  to  time  hereafter  become  due  from  the 
said  mortgagor,  whether  solely,  or  together  with  any  other  per- 
son or  persons  in  account  current  with  the  said  company,  whether 
for  money  paid  and  advanced  or  upon  any  checks,  promissory 
notes,  or  bills  of  exchange,  drawn,  accepted,  or  indorsed  by  the 
said  mortgagor,  or  which  shall  have  been  paid  to  his  credit,  either 
solely  or  together  with  any  such  person  or  persons  as  aforesaid, 
or  for  interest,  commission,  and  customary  banker's  charges,  or 
otherwise  howsoever.     And  will  pay  interest  after  the  rate  of 

per  cent,  per  annum  until  actual  payment  of  the  sums  to  be 

paid  pursuant  to  such  demand. 

Provision  for  Reduction  of  Interest  on  Punctual  Payment.^ 
Provided  always,  and  it  is  hereby  agreed,  that  if  the  said  mort- 
gagor, his  heirs,  executors,  administrators,  or  assigns,  shall  on 
every  half-yearly  day  on  which  the  interest  is  hereinbefore  made 

payable,  or  within days  after  each  of  such  days  respectively, 

pay  to  the  said  mortgagee,  his  executors,  administrators,  or  as- 

1  An  agreement  for  a  reduced  rate  of  interest  on  the  pnnctnal  payment  of  it  is 
legal,  though  an  agreement  for  increasing  the  rate  in  ease  of  delay  in  paying  it  might 
be  objectionable  on  the  ground  that  auch  a  provision  would  be  in  the  nature  of  a 
penalty,  against  which  relief  might  be  had  in  equity. 
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signs,  interest  for  the  principal  sum  for  the  time  being  owing  to 

him  or  them  on  this  mortgage,  at  the  rate  of  (a  reduced 

rate)  per  cent,  per  annum,  and  if  the  said  mortgagor,  his  heirs, 
executors,  administrators,  and  assigns,  shall  at  all  times  perform 
and  observe  all  the  covenants  and  agreements  herein  contained, 
and  on  his  or  their  parts  to  be  performed  or  observed,  then  and 
in  such  case  the  said  mortgagee,  his  executors,  administrators,  or 
assigns,  shall  accept  interest  for  the  principal  sum  for  the  time 

being  owing  as  aforesaid  at  the  rate  of  (the  reduced  rate) 

per  cent,  per  annum,  for  every  half  year  for  which  such  interest 
shall  be  punctually  paid  within  the  time  limited  as  aforesaid. 

Same.     Another  Form. 
Provided  always,  that  if  interest  for  such  principal  sum  as  shall 

for  the  time  being  be  due  on  this  security,  at  the  rate  of per 

cent,  per  annum,  shall  be  paid  on  every day  of  and 

day  of  ,  or  within  days  next  after  each  of  the 

said  days  respectively,  then  and  in  every  such  case  such  payment 

of  interest  during  the  term  of  years  from  the  date  hereof, 

but  not  afterwards,  shall  be  accepted  by  the  mortgagee,  and  his 
executors,  administrators,  or  assigns,  in  lieu  of  the  interest  which 
would  otherwise  have  been  payable  for  the  half  year  in  respect 
of  which  such  payment  shall  have  been  made ;  but  so  neverthe- 
less that  the  mortgagor,  his  heirs,  executors,  administrators,  and 
assigns,  shall  not  be  entitled  to  the  benefit  of  this  proviso  for  the 
reduction  of  interest  whilst  any  interest  previously  due  remains 
unpaid,  or  whilst  the  mortgagee,  or  his  executors,  administrators, 
or  assigns,  or  any  receiver  appointed  in  his  or  their  behalf,  shall 
be  in  possession  or  in  receipt  of  the  rents  and  profits  of  all  or  any 
of  the  said  premises  comprised  in  this  security. 

Proviso  that  whole  Debt  shall  become  due  upon  Default  in  Payment  of  any  In- 
stalment of  Principal  or  Interest.     . 

And  provided  also,  that  if  the  said  grantor,  his  heirs,  execu- 
tors, or  administrators,  shall  at  any  time  make  default  in  the 
payment  of  any  of  the  said  instalments  or  interest,  or  any  part 

thereof  respectively,  for  the  period  of  days  after  the  time 

hereinbefore  appointed  for  the  payment  thereof,  or  in  the  per- 
formance of  any  of  the  covenants  on  the  part  of  said  grantor 
herein  contained,  then  and  in  any  such  case  the  whole  of  said 
principal  money  which  shall  for  the  time  being  remain  unpaid 
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shall  forthwith  become  payable,  and  shall  be  paid,  with  interest 
at  the  rate  aforesaid,  by  the  said  grantor,  his  heirs,  executors,  or 
administrators,  to  the  said  grantee,  his  executors,  administrators, 
or  assigns,  on  demand. 

Who  may  exercise  the  Power  of  Sale. 
It  is  hereby  agreed  and  declared,  that  the  power  of  sale  and 
all  the  powers  and  rights  hereinbefore  given  to  the  said  mort- 
gagee, his  executors,  administrators,  and  assigns,  may  be  exer- 
cised by  him  or  them,  or  the  persons  or  person  for  the  time  being 
entitled  to  receive  the  moneys  hereby  secured,  and  to  give  a  dis- 
charge for  the  same. 

Same.    Another  Form. 
It  is  hereby  also  agreed  and  declared,  that  the  aforesaid  power 
of  sale  may  be  exercised  by  any  person  or  persons  who  for  the 
time  being  shall  be  entitled  to  receive  and  give  a  discharge  for 
the  moneys  owing  on  the  security  of  these  presents. 

That  Purchaser  under  Mortgage  Sale  shall  not  he  bound  to  see  that  Notice  has 

been  given. 

Provided  always,  that  on  any  sale  made  or  purporting  to  be 
made  in  pursuance  of  these  presents,  no  person  or  persons  shall 
be  obliged  to  inquire  whether  such  default  has  been  made,  or 
whether  such  notice  has  been  given  as  is  hereby  required,  or 
whether  any  money  is  owing  on  this  security,  or  in  any  wise  to 
ascertain  the  propriety  or  regularity  of  any  such  sale,  or  be 
affected  by  express  notice  that  any  such  sale  is  improper. 

That  Mortgagee's  Receipts  shall  discharge  the  Purchaser. 
And  it  is  hereby  declared,  that  the  receipts  of  the  mortgagee, 
his  executors,  administrators,  and  assigns,  for  the  purchase  money 
of  the  premises  gold,  shall  discharge  the  person  or  persons  paying 
the  same  therefrom,  and  from  all  responsibility  of  seeing  to  the 
application  thereof. 

Description  in  a  Chattel  Mortgage  of  Farming  Stock  and  Growing  Crops. 

And  all  and  singular  the  wagons,  carts,  carriages,  and  other 

implements  of  husbandry,  corn,  hay,  straw,  manure,  horses,  cattle, 

and  other  live  and  dead  farming  stock,  upon  or  in  or  about  the 

farm,  farm-house,  and  buildings,  now  in  the  occupation  of  the 
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said  mortgagor  in  the  town  of  ,  in  the  county  of ,  or 

any  of  them. 

Same.  Another  Form. 
And  all  and  singular  the  crops  of  corn,  grain,  hay,  grass,  clover, 
turnips,  potatoes,  and  all  other  crops  whatsoever,  now  standing 
or  growing  upon  the  said  farm,  or  any  part  thereof ;  all  which 
are  intended  to  be  hereinafter  particularly  mentioned,  enumer- 
ated, and  described  in  the  schedule  hereunder  written  ;  but  the 
said  schedule  is  added  by  way  of  further  description  and  not  to 
abridge  the  other  words  of  description  contained  in  these  pres- 
ents. 

Description  of  Household  Furniture. 

And  aU  and  singular  the  furniture,  plate,  plated  articles,  linen, 
glass,  china,  books,  works  of  art,  household  effects,  and  articles 
of  use  and  ornament,  which  now  are  or  hereafter  shall  be  in, 
upon,  or  about  the  dwelling-house  now  occupied  by  the  said  mort- 
gagor, numbered ,  in street,  in  the  county  of . 

Description  of  Future  Property. 
And  it  is  hereby  agreed  and  declared,  that  all  the  stock  in 
trade  which  the  said  mortgagor  may  from  time  to  time  hereafter, 
during  the  continuance  of  this  mortgage,  add  to  or  incorporate 
with  his  present  stock,  or  which  shall  from  time  to  time  during 
the  continuance  of  this  mortgage  be  in,  upon,  or  about  the  store 
or  building  occupied  by  the  said  grantor  for  the  purposes  of  trade, 
shall  be  included  in  this  mortgage,  and  be  subject  to  the  provi- 
sions and  covenants  herein  contained ;  and  the  said  mortgagor 
shall  upon  request  execute  a  further  mortgage  of  such  after-ac- 
quired property  in  terms  similar  to  these  presents,  to  the  intent 
that  such  after-acquired  property  shall  be  effectually  held  as  a 
security  for  the  payment  of  the  debt  hereby  secured. 

Power  for  Mortgagee  of  Furniture  to  enter  and  inspect. 
And  that  it  shall  be  lawful  for ,  his  executors,  administra- 
tors, and  assigns,  and  his  and  their  agents,  at  all  reasonable  times 
during  the  continuance  of  this  security,  to  enter  into  said  build- 
ing and  to  take  schedules  and  inventories  of  the  furniture  com- 
prised in  this  mortgage,  and  also  to  give  notice  of  any  defect  in 
the  repair  of  the  same  to  the  mortgagor,  his  executors,  adminis- 
trators, or  assigns,  and  that  he  or  they  shall  thereupon,  without 
delay,  put  the  same  in  good  repair. 
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Covenant  in  Chattel  Mortgage  that  the  Mortgagee  may  enter  and  view  the  Prop, 

erty. 

And  that  the  said  mortgagee,  his  executors,  administrators, 
and  assigns  may,  at  all  reasonable  times,  so  long  as  any  money 
shall  remain  unpaid  on  this  security,  enter  into  the  said  dwelling- 
house  to  view  the  condition  of  said  mortgaged  property,  and  of 
any  want  of  repair  or  dilapidation  thereof,  and  may  give  or  leave 
the  said  mortgagor,  his  executors,  administrators,  or  assigns,  no- 
tice in  writing  to  repair  or  restore  the  same  ;  and  upon  such  no- 
tice being  given  or  left,  the  said  mortgagor,  his  executors,  ad- 
ministrators, or  assigns,  shall  forthwith  repair  or  restore  the  same 
in  accordance  with  such  notice. 

Covenant  of  Mortgagor  not  to  remove  Mortgaged  Goods. 
And  the  said  mortgagor  doth  hereby  for  himself,  his  executors 
and  administrators,  covenant  with  said  mortgagee,  his  executors, 
administrators,  and  assigns,  that  he  will  not,  during  the  continu- 
ance of  this  security,  remove  the  said  stock  in  trade,  or  fixtures, 
or  any  part  thereof.  Provided,  however,  that  the  said  mort- 
gagor, his  executors,  administrators,  or  assigns,  may  use,  employ, 
and  dispose  of  the  said  stock  in  trade  in  the  usual  course  of  busi- 
ness, but  so  that  the  total  value  of  such  stock  in  trade  for  the 
time  being  comprised  in  this  security  shall  at  all  times  be  main- 
tained and  kept  up  to  the  present  value  thereof.  (Provided  that 
the  said  mortgagor,  his  executors,  administrators,  and  assigns, 
shall  account  for  and  pay  over  to  the  said  mortgagee,  his  exec- 
utors, administrators,  and  assigns,  the  proceeds  of  all  goods  sold 
from  said  stock  in  trade  immediately  upon  the  sale  thereof.) 

Covenant  not  to  remove  Buildings  or  Machinery. 

And  the  said  and  do,  for  themselves,  their  heirs, 

executors,  and  administrators,  and  as  separate  covenants,  each  of 
them  doth,  for  himself,  his  heirs,  executors,  and  administrators, 

hereby  covenant  with  the  said ,  his  executors,  administrators, 

and  assigns,  that  they,  the  said  grantors,  or  the  person  or  persons 
for  the  time  being  carrying  on  business  in  their  names  or  the 
name  of  their  said  firm,  or  any  of  them,  their  or  any  of  their  ex- 
ecutors, administrators,  or  assigns,  will  not  pull  down  or  remove 
the  said  mill,  buildings,  engine-house,  steam-engine,  boilers,  mill- 
gear,  fixed  or  movable  machinery,  implements,  utensils,  premises, 
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or  any  of  them,  or  any  part  thereof,  without  the  permission  in 
writing  of  the  said  mortgagee,  his  heirs  or  assigns,  unless  in  case 
such  pulling  down  or  removal  shall  be  rendered  necessary  by  any 
of  the  said  premises  being  worn  out  or  injured,  and  in  such  case 
shall  replace  the  premises  or  articles  worn  out  or  injured  by 
others  of  at  least  equal  value. 


COMMON  FORMS  OF  MORTGAGES  IN  USE  IN  THE 
SEVERAL  STATES. 

Alabama  :  Mortgage  with  Power  of  Sale. 

Know  all  men  by  these  presents  that  I, ,  of  county 

and  state  of ,  for  and  in  consideration  of  the  sum  of  

dollars  lawful  money  of  the  United  States,  to  me  in  band  paid 

by of ,  at  and  before  the  sealing  and  delivery  of  these 

presents,  the  receipt  of  which  is  hereby  acknowledged,  have 
granted,  bargained,  sold,  aliened,  conveyed,  and  confirmed,  and 
by  these  presents  do  grant,  bargain,  sell,  aliene,  convey,  and  con- 
firm, unto  the  said ,  his  heirs  and  assigns,  forever,  all  that, 

etc.,  together  with  all  and  singular  the  tenements,  hereditaments, 
rights,  members,  privileges,  and  appurtenances  unto  the  above 
mentioned  and  described  premises  belonging  or  in  any  wise  ap- 
pertaining :  To  have  and  to  hold  the  above  granted  and  described 

premises,  with  the  appurtenances,  unto  the  said ,  and  to  his 

heirs  and  assigns,  and  to  his  and  their  sole  and  proper  use,  ben- 
efit, and  behoof,  forever ;   provided  always,  and  these  presents  are 

upon  the  express  condition,  that  if  the  said shall  well  and 

truly  pay  to  the  said the  sum  of dollars  on  demand, 

with  interest,  until  paid,  at  the  rate  of per  cent,  per  annum, 

payable  semi-annually,  according  to  the  terms  of  his  promissory 
note  of  even  date  with  these  presents,  made  to  the  order  of  said 

,  then  these  presents  shall  cease,  determine,  and  be  void ; 

otherwise  to  remain  in  full  force.    And  the  said Power  of 

doth  hereby  vest  the  said ,  or  his  assigns,  with   s^'«- 

full  power  and  authority,  upon  the  happening  of  a  default  in  the 
payment  of  the  note  above  described,  to  sell  all  his  interest  in 

said  premises  at  public  sale,  for  cash  or  on  credit,  giving . 

days'  notice  in  a  newspaper  published  in  ,  and  the  pro- 
ceeds to  apply,  first  to  the  payment  of  the  amount  due  on  the 
said  note  at  the  time  of  sale,  and  after,  of  the  amount  to  become 
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due,  deducting  legal  interest  and  the  costs  of  sale,  and  if  there 

shall  be  a  surplus,  then  the  balance  to  be  paid  over  to  . 

And  I  do  authorize  the  said  to  conduct  the  sale  and  to 

make  deed  to  the  purchaser,  and  the  title  so  made  I  hereby 
agree  to  defend  against  all  persons.  Given  under  my  hand  and 
seal,  etc. 

Arkansas  :  Mortgage  loith  Power  of  Sale. 

Know  all  men  by  these  presents  that  I, ,  of ,  for  and 

in  consideration  of  the  sum  of  dollars  to  me  in  hand  paid, 

and  the  premises  hereinafter  set  forth,  do  hereby  grant,  bargain, 
and  sell  unto of  ,  and  unto  his  heirs  and  assigns,  for- 
ever, the  following  property,  namely:  all  that,  etc. 

And  I  hereby  covenant  with  the  said  that  I 

will  forever  warrant  and  defend  the  title  to  said  property  against 

Eeiease         all  lawful  claims.   And  I, ,  wife  of  the  said , 

of  dower.         ^^  hereby  release  unto  the  said all  my  right  of 

dower  in  and  to  the  said  lands. 

This  sale  is  on  condition  that  whereas  I  am  justly  indebted 
unto  said in  the  sum  of  dollars,  evidenced 

Condition.       ,  .  ^  ■?  -i  ■  .  ^  ■ ,.    ■» 

by  one  promissory  note  (describing  it) ;    now,  if  1 

shall  pay  said  moneys  at  the  times  and  in  the  manner  aforesaid, 

then  the  above  conveyance  shall  be  null  and  void ;  and  in  case 

of  nonpayment,  then  the  said  grantee,  or  his  assignee,  shall  have 

Power  power  to  sell  said   property  at  public   sale,  to   the 

of  sale.  highest  bidder,  for  cash,  at ,  in  the of , 

county  of and  state  of  Arkansas,  public  notice  of  the  time 

and  place  of  said  sale  having  been  first  given days,  by  ad- 
vertising in  some  newspaper  published  in  said  county ;  at  which 
sale  the  said  grantee  or  his  assignee  may  bid  and  purchase  as 
any  third  person  might  do.  I  hereby  authorize  the  said  grantee 
or  his  assignee  to  convey  said  property  to  any  one  purchasing  at 
said  sale,  and  to  convey  an  absolute  title  thereto,  and  the  reci- 
tals of  his  deed  of  conveyance  shall  be  taken  as  primd  facie  true  ; 
and  the  proceeds  of  said  sale  shall  be  applied,  first,  to  payment  of 
all  costs  and  expenses  attending  said  sale ;  second,  to  the  pay- 
ment of  said  debt  and  interest ;  and  the  remainder,  if  any,  shall 
be  paid  to  said  grantor.     In  witness,  etc. 
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California,  Arizona  Territory,  Idaho,  Nevada. 

Mortgage.    Short  Form. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

,  party  of  the  first  part,  and ,  party  of  the  second  part, 

witnesseth,  that  the  said  party  of  the  first  part,  for  and  in  con- 
sideration of  the  sum  of dollars  lawful  money  of  the  United 

States  of  America,  to  him  in  hand  paid,  does  by  these  presents 
grant,  bargain,  sell,  convey,  and  confirm  unto  the  said  party  of 
the  second  part,  and  to  his  heirs  and  assigns,  forever,  all  that 

certain  piece  or  parcel  of  land  situate  in  ,  county  of  , 

state  of  ,  bounded  and  described  as  follows,  etc.,  together 

with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  any  wise  appertaining.  This 
conveyance  is  intended  as  a  mortgage  to  secure  the  payment  of 

dollars  (sei  out  time  of  payment,  interest,  etc.,  and  whether 

evidenced  hy  a  note  or  bond},  and  these  presents  shall  be  void  if 
such  payment  be  made  (according  to  the  tenor  and  effect  there- 
of). But  in  case  default  be  made  in  the  payment  of  the  princi- 
pal or  interest  as  herein  provided,  then  the  said  party  of  the 
second  part,  his  executors,  administrators,  and  assigns,  are  here- 
by empowered  to  sell  the  said  premises  with  all  and  every  of  the 
appurtenances,  or  any  part  thereof,  in  the  manner  prescribed  by 
law ;  and  out  of  the  money  arising  from  such  sale  to  retain  the 
said  principal  and  interest,  together  with  the  costs  and  charges 
of  such  sale,  and per  cent,  for  attorney's  fees,  and  the  over- 
plus, if  any  there  be,  shall  be  paid  by  the  party  making  such 
sale,  on  demand,  to  the  said  party  of  the  first  part,  his  heirs  or 
assigns.     In  witness,  etc. 

Same.     Mortgage  securing  Promissory  Note  and  Counsel  Fees. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

-,  party  of  the  first  part,  and ,  party  of  the  second  part, 


witnesseth,  that  the   said  party  of  the  first  part  is  justly  in- 
debted to  the  said  party  of  the  second  part  in  the      Debt  by- 
sura  of  dollars   lawful   money  of   the  United   °'"®- 

States,  upon  a  certain  promissory  note  made  at  the  date  hereof 

by ,  in  the  words  and  figures  following,  to  wit :  — 

$ San  Francisco,  November ,  18 — ^ 


years  after  date,  without  grace,  I  promise  to  pay  to 
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or  order,  the  sum  of doUai's,  for  value  received,  with  interest 

thereon,  at  the  rate  of per  cent,  per  annum,  payable  semi- 
annually from  this  date  until  paid. 

Now  this  indenture  wituesseth,  that  for  the  purpose  of  secur- 
ing the  payment  of  the  said  promissory  note  and  the 
tion  and  interest  thereon  as  it  shall  become  due  and  payable, 

^™°  ■  the  said  party  of  the  first  part,  for  and  in  considera- 

tion of  the  premises,  as  also  in  consideration  of  the  sum  of  one 
dollar  lawful  money  to  him  in  hand  paid  by  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
hath  granted,  bargained,  sold,  conveyed,  and  confirmed,  and  by 
these  presents  doth  hereby  grant,  bargain,  sell,  convey,  and  con- 
firm, unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
all  that,  etc.  To  have  and  to  hold  the  said  premises,  with  all  the 
tenements,  hereditaments,  and  appurtenances  thereunto  belong- 
ing, unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 

-,   J...         forever.      Provided,  nevertheless,  that  if  the  said 
Condition. 

party  of  the  first  part  shall  well  and  truly  pay  or 

cause  to  be  paid  the  said  promissory  note,  with  the  interest  as  it 
shall  become  due  and  payable  thereon,  according  to  the  tenor  and 
effect  thereof,  then  this  indenture  and  the  estate  hereby  granted 
shall  be  null  and  void,  else  to  remain  in  full  force  and  virtue.  But 
Whole  it  is  distinctly  understood  and  agreed  that  if  the  inter. 

comVdue^on  ®^*'  °^  ^^^^  promissory  note,  or  the  principal  thereof, 
any  default,  shall  not  be  punctually  paid  when  the  same  becomes 
due  and  payable,  as  in  said  promissory  note  mentioned,  then 
and  in  such  case  the  principal  sum  of  said  promissory  note  and 
the  interest  shall  be  deemed  and  taken  to  be  wholly  due  and 
payable,  and  proceedings  may  forthwith  be  had  by  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators,  or 
assigns,  for  the  recovery  of  the  same,  either  by  suit  on  said  note 
or  on  this  mortgage  ;  anything  in  said  note  or  in  this  indenture 
contained  to  the  contrary  thereof  notwithstanding.  And  in  any 
suit  or  other  proceedings  that  may  be  had  for  the  recovery  of 
the  said  principal  sum  and  interest  on  either  said  note  or  this 
mortgage,  it  shall  and  may  be  lawful  for  the  said  party  of  the 
second  part,  his  heirs,  executors,  administrators,  or  assigns,  to 
include  in  the  iudgment  that  may  be  recovered  coun- 

Oounsel  fees.  j      o  *j 

sel  fees  and  charges  of  attorneys,  and  counsel  em- 
ployed in  such  foreclosure  suit,  not  exceeding dollars,  and 

per  cent,  thereon,  upon  the  amount  due  the  plaintiff  on 
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said  note  and  this  mortgage ;  and  if  said  suit  is  settled  before 
judgment,  the  same  fee  and  percentage  shall  be  allowed,  as  well 
as  all  payments  that  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators,  or  assigns,  may  make  for  his  or  their 
security,  or  on  account  of  any  taxes,  charges,  incumbrances,  or 
assessments  whatsoever  on  the  said  premises.     In  witness,  etc. 

Cahfoknia,^  North  Dakota,"  and  South  Dakota  ' :  Statutory  Form 

of  Mortgage. 

This  mortgage,  made  the  day  of  ,  18 — ,  by of 

-,  mortgagor,  to  of  ,  mortgagee,  witnesseth,  that 


the  mortgagor  mortgages  to  the  mortgagee  (here  describe  prop- 
erty'), as  security  for  the  payment  to  him  of  dollars,  on  (or 

before)  the  day  of  ,  in  the  year ,  with  interest 

thereon  (or  as  security  for  the  payment  of  an  obligation),  (de- 
scribing it,  ete.) 

Same.     Statutory  Form  of  Mortgage  of  Personal  Property. 

This  mortgage,  made  the day  of  ,  in  the  year , 

by of  ,  by  occupation  a  ,  mortgagor,  to  of 

,  by  occupation  a ,  mortgagee,  witnesseth,  that  the  mort- 
gagor mortgages  to  the  mortgagee  (here  describe  the  property'), 

as  security  for  the  payment  to  him  of dollars  on  (or  before) 

the day  of ,  in  the  year ,  with  interest  thereon  (or 

as  security  for  the  payment  of  a  note  or  obligation),  (describing 
it,  etc.) 

Colorado  :  Mortgage  securing  Promissory  Note. 

This  indenture,  made  this  day  of  ,  18 — ,  between 

-,  of  the  first  part,  and ,  of  the  second  part,  witnesseth. 


that  the  said  party  of  the  first  part,  for  and  in  consideration  of 

the  sum  of  dollars  to  in  hand  paid  by  the  said  party 

of  the  second  part,  the  receipt  whereof  is  hereby  confessed  and 
acknowledged,  hath  granted,  bargained,  sold,  and  conveyed,  and 
by  these  presents  doth  grant,  bargain,  sell,  convey,  and  confirm, 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  for- 
ever, all  the  right,  title,  interest,  claim,  and  demand  which  the 

1  Civ.  Code,  §  2948. 

2  &  3  Civ.  Code,  §  1 736.  The  Constitution  of  North  Dakota  provides  that  the  laws 
of  the  Territory  of  Dakota  shall  remain  in  force  until  altered  or  repealed.  Laws 
1890,  Court  Schedule,  §  2. 
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said  party  of  the  first  part  has  in  and  to  the  following  described 
lot  or  parcel  of  land,  namely,  etc. 

To  have  and  to  hold  the  same,  together  with  all  and  singular 
the  appurtenances  and  privileges  thereunto  belonging  or  in  any 
wise  thereunto  appertaining  ;  and  all  the  estate,  right,  title,  inter- 
est, and  claim  whatsoever,  of  the  said  party  of  the  first  part,  either 
in  law  or  equity,  to  the  only  proper  use,  benefit,  and  behoof  of 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  forever. 
And  the  said  party  of  the  first  part,  the  aforesaid  tract  or  parcel 
of  land  and  premises  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  against  the  claim  or  claims  of  all  and  every 
person  whomsoever,  does  and  will  warrant  and  forever  defend 
by  these  presents. 

Provided  always,  that  these  presents  are  upon  this  express  con- 
dition, that  if  the  said  party  of  the  first  part,  his  heirs,  executors, 
or  administrators,  shall  well  and  truly  pay,  or  cause  to  be  paid, 
to  the  said  party  of  tjie  second  part,  his  heirs,  executors,  admin- 
istrators,  or  assigns,  the  sum  of  dollars  in  manner  particu- 
larly specified  in  a  certain  promissory  note  bearing  even  date 
herewith,  executed  by  the  said  party  of  the  first  part  to  the  said 
party  of  the  second  part,  then  and  thenceforth  these  presents, 
and  everything  herein  contained,  shall  cease  and  be  void,  every- 
thing herein  contained  to  the  contrary  notwithstanding.  In  wit- 
ness, etc. 

CoNNKCTicuT  :  Mortgage  in  usual  Form. 
To  all  people  to  whom  these  presents  shall  come,  greeting : 

Know  ye  that  I,  — • —  of ,  in  the  county  of and  state  of 

,  for  the  consideration  of  dollars,  .received  to  my  full 

satisfaction  of of  ,  in  the  county  of  and  state  of 

,  do  give,  grant,  bargain,  sell,  and  confirm  unto  the  said 

all  that  parcel  of  land,  etc. :  To  have  and  to  hold  the  above 
granted  and  bargained' premises,  with  the  appurtenances  thereof, 
unto  the  said  grantee,  his  heirs  and  assigns,  forever,  to  his  and 
their  proper  use  and  behoof.  And  also  the  said  grantor  doth  for 
himself,  his  heirs,  executors,  and  administrators,  covenant  with 
the  said  grantee,  his  heirs  and  assigns,  that  at  and  until  the  en- 
sealing of  these  presents  he  is  well  seized  of  the  premises  as  a 
good,  indefeasible  estate  in  fee  simple,  and  has  good  right  to 
bargain  and  sell  the  same  in  manner  and  form  as  is  above  writ- 
ten ;  and  that  the  same  is  free  from  all  incumbrances  whatsoever. 
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And  furthermore,  I,  the  said  grantor,  do,  by  these  presents,  bind 
myself  and  my  heirs  forever  to  warrant  and  defend  the  above 
granted  and  bargained  premises  to  the  said  grantee,  his  heirs 
and  assigns,  against  all  claims  and  demands  whatsoever. 

The  condition  of  this  deed  is  such  that  whereas  the  said  grantor 

is  justly  indebted  to  the  said  grantee  in  the  sum  of  dollars, 

as  evidenced  by  a  promissory  note  dated  the day  of , 

18 — ,  payable  to  said  grantee,  or  order,  on  demand,  for  value  re- 
ceived, with  interest  at  the  rate  of  per  cent,  per  annum : 

Now  if  the  said  note  shall  be  paid  according  to  its  tenor,  and  all 
money  expended  by  the  grantee  for  insurance  and  taxes  on  said 
premises,  then  this  deed  shall  be  void ;  otherwise  to  be  and  re- 
main in  full  force  and  effect.     In  witness,  etc. 

Same.     Mortgage  of  Personal  Property/. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

county  of  and  state  of  ,  for  the  consideration  of 

dollars,  received  to  my  full  satisfaction  of  of  ,  in 

county  and  the  state  of  ,  do  hereby  bargain,  sell,  transfer, 

and  convey  unto  the  said the  following  articles  of  personal 

property,  namely,  etc. 

To  have  and  to  hold  the  same  to  him,  the  said  grantee,  his  ex- 
ecutors, administrators,  and  assigns,  forever,  to  his  and  their  own 
proper  use  and  behoof ;  and  I,  the  said  grantor,  do  for  myself 
and  my  heirs,  executors,  and  administrators,  covenant  and  agree 
with  the  said  grantee  to  warrant  and  defend  said  goods  to  him, 
the  said  grantee,  against  all  persons  whomsoever. 

The  condition  of  this  deed  is  such,  that  whereas  the  said  grantor 

is  justly  indebted  to  the  said  grantee  in  the  sum  of  dollars, 

as  evidenced  by  his  promissory  note  of  even  date  herewith,  pay- 
able to  the  order  of  the  said  grantee  in years  from  this  date, 

with  interest  at  the  rate  of per  cent,  per  annum  :  Now  there- 
fore, if  said  note  shall  be  well  and  truly  paid  according  to  its 
tenor,  then  this  deed  shall  be  void,  otherwise  to  remain  in  full 
force  and  effect.     In  witness,  etc. 

Delaware  :  Mortgage  securing  a  Bond. 

Indenture  made  the day  of ,  18 — ,  between of 

party  of  the  first  part,  and of  ,  party      Recital  of 


of  the  second  part.     Whereas  the  said  party  of  the   ^°°^' 

first  part  in  and  by  a  certain  obligation  or  writing  obligatory 
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under  his  hand  and  seal,  bearing  even  date  herewith,  stands 

bound  unto  the  said  party  of  the  second  part  in  the  sum  of  

dollars  lawful  money  of  the  United  States,  conditioned  for  the 

payment  of  the  sum  of dollars,  as  by  reference  to  the  said 

obligation  and  condition  thereof  will  appear  : 

Now  this  indenture  witnesseth,  that  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  aforesaid  debt  or 

Considera-      '■  .  nrii  •  ■, 

tion  and  sum  01 dollars,  and  tor  the  better  securing  the 

^*°  payment  of  the  same,  with  interest  as  aforesaid,  unto 

the  said,  party  of  the  second  part,  his  executors,  administrators, 
and  assigns,  in  discharge  of  the  said  recited  obligation,  as  also  of 
the  further  sum  of  one  dollar  to  the  said  party  of  the  first  part 
now  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  has  granted,  bargained,  sold,  released, 
and  confirmed,  and  by  these  presents  doth  grant,  bargain,  sell, 
release,  and  confirm,  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  all  that,  etc. ;  together  with  all  and  singular 
the  improvements,  ways,  woods,  waters,  watercourses,  rights,  lib- 
erties,  privileges,  hereditaments,  and  appurtenances  whatsoever 
thereunto  belonging  or  in  any  wise  appertaining,  and  the  rever- 
sions and  remainders,  rents,  issues,  and  profits  thereof. 

To  have  and  to  bold  the  said  improvements,  hereditaments, 
and  premises  hereby  granted,  or  mentioned,  or  in- 

Habendum.  ^'^^  i  ■  ,       ,  i 

tended  so  to  be,  with  the  appurtenances,  unto  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  to  the  only 
proper  use  and  behoof  of  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  forever. 

Provided  always,  nevertheless,  that  if  the  said  party  of  the 
first  part,  his  heirs,  executors,  administrators,  or  as- 
signs, shall  and  do  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  said  party  of  the  second  part,  his  executors,  ad- 
ministrators or  assigns,  the  aforesaid  debt  or  sum  of  dol- 
lars on  the  day  and  at  the  time  hereinbefore  mentioned  and  ap- 
pointed for  the  payment  thereof,  with  interest,  according  to  the 
condition  of  the  said  recited  obligation,  without  any  fraud  or 
further  delay,  and  without  any  deduction,  defalcation,  or  abate- 
ment to  be  made  of  anything,  for  or  in  respect  of  any  taxes, 
charges,  or  assessments  whatsoever,  that  then  and  from  thence- 
forth as  well  this  present  indenture  and  the  estate  hereby  granted 
as  the  said  recited  obligation  shall  cease,  determine,  and  become 
absolutely  void  and  of  no  effect,  anything  hereinbefore  contained 
to  the  contrary  in  any  wise  notwithstanding.     In  witness,  etc. 
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Florida  :  Mortgage  securing  a  Promissory  Note. 

Indenture  made  the day  of ,  18 — ,  between ,  of 

the  first  part,  and ,  of  the  second  part.     Whereas,  the  said 

is  justly  indebted  to ,  party  of  the  second      ugcitai  of 

part,  in  the  sum  of  dollars  lawful  money  of  the  promissory 


note. 


United  States,  as  evidenced  by promissory  note 

of  even  date  herewith,  drawn  by  ,  to  the  order  of  , 

and  payable  in years  from  date  thereof,  with  interest  at  the 

rate  of  per  cent,  per  annum  :  Now  this  indenture  witness- 

eth,  that  the  said  party  of  the  first  part,  for  the  better  „  . , 
securing  the  payment  of  the  said  sum  of  money  men-  tion  and 
tioned  in  said  note,  and  also  for  and  in  consideration 

of  the  sum  of  one  dollar  to in  hand  paid  by  the  said  party 

of  the  second  part,  at  or  before  the  ensealing  and  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged,  hath 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  and  by  these  presents  doth  grant,  bargain,  sell,  aliene, 
remise,  release,  convey,  and  confirm,  unto  the  said  party  of  the 
second  part,  and  to  his  heirs  and  assigns,  forever,  all  that,  etc. ; 
together  with  all  and  singular  the  tenements,  hereditaments,  and 
appurtenances  thereunto  belonging  or  in  any  wise  appertaining, 
and  the  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof ;  and  also  all  the  estate,  right,  title,  in- 
terest, property,  possession,  claim,  and  demand  whatsoever,  as 
well  in  law  as  in  equity,  of  the  said  party  of  the  first  part,  of,  in, 
and  to  the  same,  and  every  part  and  parcel  thereof,  with  the.  ap- 
purtenances :  To  have  and  to  hold  the  above  granted     „  ^    ^ 

,,.,      ,  .  .,  ri  Habendum. 

and  described  premises  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  to  his  and  their  own  proper 
use,  benefit,  and  behoof,  forever :  provided  always,  and  these  pre- 
sents are  on  this  express  condition,  that  if  the  said        ^    . 
party  of  the  first  part,  his  heirs,  executors,  adminis- 
trators, or  assigns,  shall  pay  the  said  sum  of dollars,  with 

interest,  according  to  the  true  intent  and  meaning  of  said  prom- 
issory note,  together  with  all  costs,  charges,  and  expenses  which 
the  said  party  of  the  second  part  may  incur  or  be  put  to  in  col- 
lecting the  same  by  foreclosure,  that  then  these  presents,  and  the 
estate  hereby  granted,  shall  cease,  determine,  and  be  absolutely 
null  and  void.  And  the  said  party  of  the  first  part,  for  himself 
and  his  heirs,  executors,  and  administrators,  doth  covenant  and 
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agree  to  pay  unto  the  said  party  of  the  second  part,  his  heirs, 

p         ,,     executors,  administrators,  or  assigns,  the   said   debt 

pay  debt  and     and  all  costs,  charges,  and  expenses  the  party  of  the 

second  part  may  incur  or  be  put  to  in  collecting  the 

same  by  foreclosure.     In  witness  whereof,  etc. 

Georgia  :  Mortgage  of  Real  Property. 

This  indenture,  made  this  day  of  ,  18 — ,  between 

,  of  the  county  of and  state  of  Georgia,  of  the  one  part, 

and ,  of  the  county  of and  state  of  ,  of  the  other 

part,  witnesseth,  that  the  said  has  made  and  delivered  to 

Eecitaiof       the  said a  certain  promissory  note,  subscribed 

debt  by  note,     ^j^i^  {^jg  ^in^^  and  bearing  date  this day  of , 

18 — ,  whereby  the  said  hath  promised  to  pay  the  said 

,  or  to  his  order, •-  dollars,  in years  from  this  date, 

for  value  received :  Now,  for  and  in  consideration  of  the  sum  of 

dollars,  by  the  said  party  of  the  second  part  to  the  said 

party  of  the  first  part  in  hand  paid,  the  receipt  whereof  is  hereby 
acknowledged,  as  well  as  for  the  better  securing  the  payment  of 
the  aforesaid  promissory  note,  the  said  has  granted,  bar- 
gained, and  sold,  and  doth  by  these  presents  grant,  bargain,  sell, 

and  convey,  unto  the  said  ,  his  heirs  and  assigns,  all  that 

parcel  of  land,  etc.,  with  all  the  rights,  members,  and  appurte- 
nances to  the  same  belonging  or  in  any  wise  appertaining :  To 
„  have  and  to  hold  said  bargained  property  to  the  said 

,  his  heirs  and   assigns,  to   his  and  their  own 

proper  use,  benefit,  and  behoof,  forever.     And  the  said ,  for 

himself,  his  heirs,  executors,  and  administrators,  the  said  bar- 
gained property  unto  the  said will  warrant  and  forever  de- 
fend against  the  claim  of  himself  and  his  heirs,  and  against  the 
claim  of  all  other  persons  whomsoever. 

Provided,  nevertheless,  that  if  the  said ,  his  heirs,  execu- 

_    ^. .  tors,  or  administrators,  shall  and  do  well  and  truly 

Condition.  '  .'  ,  .    ,     . 

pay,  or  cause  to  be  paid,  unto  the  said ,  his  heirs 

and  assigns,  the  sum  of  money  in  said  note  specified,  and  inter- 
est that  may  accrue  thereon,  on  the  day  and  at  the  time  men- 
tioned and  appointed  for  the  payment  thereof  in  the  said  promis- 
sory note  mentioned,  with  lawful  interest  for  the  same,  according 
to  the  tenor  and  effect  of  said  note,  then  and  thenceforth,  as  well 
this  present  indenture,  and  the  right  to  the  property  thereby 
conveyed,  as  the  said  promissory  note,  shall  cease,  determine, 
and  be  void  to  all  intents  and  purposes.     In  testimony,  etc. 
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Illinois  :  Mortgage  under  Law  of  1879. 
Indenture  made  this  day  of  ,  18 — ,  between 


of  the  city  of ,  in  the  county  of  and  state  of ,  and 

,  his  wife,  parties  of  the  first  part,  and ,  of  the  city  of 

,  in  the  county  of and  state  of ,  party  of  the  sec- 
ond part. 

Whereas  the  said of  the  first  part  is  justly  indebted  to 

the  said  party  of   the    second  part   in  the    sum   of      Eeeiulof 

dollars,  secured  to  be  paid  by  two  certain  prom-   "°'^^' 

issory  notes  of   even  date  herewith,  one  being   for  the  sum  of 

dollars,  payable  in  years  from   such  date,  and  the 

other  for  the  sum  of  dollars,  payable  in  years  from 

such  date,  with  interest  on  each  at  the  rate  of per  cent,  per 

annum,  payable  semi-annually  :  — 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  

of  the  first  part,  for  the  better  securing  the  payment      „     ., 
of  the  money  aforesaid,  with  interest  thereon  accord-   tion  and 
ing  to  the  tenor  and  effect  of  the  said  notes  above   ^'^'^ ' 
mentioned,  and  also  in  consideration  of  the  further  sum  of  one 
dollar  to  him  in  hand  paid  by  the  said  party  of  the  second  part 
at  the  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  remised,  released, 
conveyed,  aliened,  and  confirmed,  and  by  these  presents  doth 
grant,  bargain,  sell,  remise,  release,  convey,  aliene,  and  confirm, 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  as- 
signs, forever,  all  the  following  described  lot,  piece,  or  parcel  of 
land,  together  with  all  the  rents,  issues,  and  profits  thereof,  situ- 
ate in  the  county  of and  state  of ,  and  known  and  de- 
scribed as  follows,  etc.     To  have  and  to  hold  the  same,  together 
with  all  and  singular  the  tenements,  hereditaments,     „  ,     , 

°  111-  Habendum. 

privileges,  and  appurtenances  thereunto  belonging  or 
in  any  wise  appertaining;  and  also  all  the  estate,  interest,  and 
claim  whatsoever,  in  law  as  well  as  in  equity,  which  the  said 
party  of  the  first  part  has  in  and  to  the  premises  hereby  con- 
veyed unto  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs, and  to  their  only  proper  use,  benefit,  and  behoof,  forever ; 
Provided  always,  and  these   presents  are  upon  this  express 

condition,  that  if  the  said of  the  first  part,  his     „    ^.^. 

1     ■    •  •  1     n        11      Condition. 

heirs,  executors,  admmistrators,  or  assigns,  shall  well 

and  truly  pay,  or  cause  to  be  paid,  to  the  said  party  of  the  sec- 
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ond  part,  his  heirs,  executors,  administrators,  or  assigns,  the 
aforesaid  sum  of  money,  with  interest  thereon,  at  the  time  and 
in  the  manner  specified  in  the  above  mentioned  notes,  according 
to  the  true  intent  and  meaning  thereof,  then  and  in  that  case 
these  presents  and  everything  herein  expressed  shall  be  absolutely 
null  and  void. 

But  it  is  further  provided  and  agreed  that,  if  default  be  made 

Power  to       ^^  *^®  payment  of  the  said  principal  sums  mentioned 

consent  to         jn  said  notcs  or  any  part   thereof,  or  the   interest 

judgment  i  »  ,         .  n    •         , 

and  imme-  thcreou  or  any  part  thereof,  at  the  time  and  m  the 
manner  and  at  the  place  above  limited  and  Specified 
for  the  payment  thereof,  or  in  case  of  waste,  or  nonpayment  of 
taxes  or  assessments,  or  neglect  to  procure  or  renew  insurance, 
as  hereinafter  provided,  or  in  case  of  the  breach  of  any  of  the 
covenants  or  agreements  herein  contained,  then  and  in  such  case 
the  whole  of  said  principal  and  interest  secured  by  the  said  notes 
in  this  mortgage  mentioned  shall  thereupon,  at  the  option  of  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators, 
attorneys,  or  assigns,  become  immediately  due  and  payable,  any- 
thing herein  or  in  said  notes  contained  to  the  contrary  notwith- 
standing; and  this  mortgage  may  then  be  immediately  fore- 
closed to  pay  the  same  by  said  party  of  the  second  part,  his 
heirs,  executors,  administrators,  or  assigns ;  and  it  shall  be  lawful 
for  the  party  of  the  second  part,  his  heirs,  executors,  administra- 
tors, attorneys,  or  assigns,  to  enter  into  and  upon  the  premises 
hereby  granted,  or  any  part  thereof,  and  to  receive  all  rents, 

issues,  and  profits  thereof.     And  the  said of  the  first  part 

hereby  authorizes  and  empowers  any  attorney  of  any  court  of 
record  to  enter  his  appearance  upon  the  filing  of  any  bill  to  fore- 
close this  mortgage  in  any  court  having  jurisdiction  thereof,  and 
to  file  an  answer  for  him  and  in  his  name,  stating  the  amount 
that  may  then  be  owing  on  said  notes  in  this  mortgage  men- 
tioned for  principal  and  interest,  also  for  costs,  taxes,  insurance, 
attorneys'  fees,  and  other  money  expended  under  the  provisions 
contained  herein,  whether  the  same  be  due  by  the  terms  of  -this 
mortgage,  or  by  the  option  of  the  said  party  of  the  second  part, 
his  heirs,  executors,  administrators,  or  assigns,  and  to  consent 
and  agree  to  an  immediate  -decree  being  entered  for  the  amount 
therein  stated  to  be  so  due  and  owing  in  favor  of  the  said  party 
of  the  second  part,  his  heirs,  executors,  administrators,  or  assigns, 
and  to  consent  and  agree  that  an  immediate  sale  of  said  premises 
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may  be  made,  and  that  no  appeal  shall  be  taken  from  such  decree 
or  writ  of  error  sued  out  thereon. 

In  case  of   the  filing  of  any  bill  in  any  court  of  competent 
jurisdiction  to  foreclose  this  mortgage,  the  court  may      powertoap- 

appoint of ,  or  any  suitable  person,  receiver,   P"''''  receiver. 

with  power  to  collect  the  rents,  issues,  and  profits  arising  out  of 
said  premises  during  the  pendency  of  such  foreclosure  suit,  and 
until  the  right  to  redeem  said  premises  from  any  sale  thereof,  to 
be  made  by  virtue  of  said  proceedings,  shall  have  expired,  and 
such  rents,  issues,  and  profits  shall  be  applied  toward  the  pay- 
ment of  said  indebtedness,  and  the  costs  ,of  such  foreclosure. 
And  upon  the  foreclosure  of  this  mortgage  by  proceedings  in 
court,  or  in  case  of  any  suit  or  proceeding  at  law  or  in  equity, 
wherein  said  party  of  the  second  part,  his  executors,  administra- 
tors, or  assigns,  or  the  legal  holder  of  said  notes,  or  either  of 
them,  shall  be  a  party  plaintiff  or  defendant,  by  reason  of  his 
being  a  party  to  this  mortgage  or  a  holder  of  either  of  said  notes, 
he  or  they  shall  be  allowed  and  paid  by  the  said  party  of  the  first 

part  his  or  their  reasonable  costs  and  charges,  and dollars, 

as  attorneys'  and  solicitors'  fees  in  such  suit  or  proceeding,  and 
the  same  shall  be  included  as  a  part  of  the  costs  in  any  decree  for 
the  foreclosure  of  this  mortgage,  or  the  sale  of  said  premises. 

And  in  consideration  of  the  money  loaned  as  aforesaid  to  the 

said  of  the  first  part,  and  in  order  to   create  a      waiver  of 

first  lien  and  incumbrance  on  said  premises  under  homestead. 
this  mortgage  for  the  purposes  aforesaid,  and  to  carry  out  the 
foregoing  specific  application  of  the  proceeds  of  any  sale  that 
may  be  made  by  virtue  hereof,  the  said  parties  of  the  first  part 
do  hereby  release  and  waive  all  right  under,  and  benefit  of,  the 
exemption  and  homestead  laws  of  the  state  of  Illinois  in  and  to 
the  lands  and  premises  aforesaid,  and  the  proceeds  of  sale  thereof, 
and  agree  to  surrender  up  possession  thereof  to  the  purchaser  or 
purchasers  at  such  sale,  or  to  any  receiver  that  may  be  appointed 
by  the  court,  peaceably,  on  demand. 

And  the  said ,  party  of  the  first  part,  for  himself  and  his 

heirs,  executors,   and  administrators,  covenants  and 

agrees  to  and  with  the  said  party  of  the  second  part, 

his  executors,  administrators,  and  assigns,  that  at  the  time  of  the 

ensealing  and  deliTcry  of  these  presents  he  is  well  seized  of  said 

premises  in  fee  simple,  and  has  good  right,  full  power,  and  lawful 

authority  to  grant,  bargain,  and  sell  the  same  in  manner  and 
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form  as  aforesaid ;  that  the  same  are  free  and  clear  of  all  liens 
and  incumbrances  whatsoever ;  and  that  he  will  forever  warrant 
and  defend  the  same  against  all  lawful  claims;  that  the  said 
party  of  the  first  part  will,  in  due  season,  pay  all  taxes  and  as- 
sessments on  said  premises,  and  exhibit  once  a  year,  on  demand, 
receipts  of  the  proper  persons  to  said  party  of  the  second  part, 
or  his  assigns,  showing  payment  thereof,  until  the  indebtedness 
aforesaid  shall  be  fully  paid  ;  and  will  keep  all  buildings  that 
may  at  any  time  be  on  said  premises  during  the  continuance  of 
said  indebtedness  insured  in  such  company  or  companies  as  the 
said  party  of  the  second  part  or  his  assigns  may  from  time  to 
time  direct,  for  such  sum  or  sums  as  such  company  or  compa- 
nies will  insure  for,  not  to  exceed  the  amount  of  said  indebted- 
ness, except  at  the  option  of  said  party  of  the  first  part,  and  will 
assign,  with  proper  consent  of  the  insurers,  the  policy  or  policies 
of  insurance  to  said  party  of  the  second  part,  or  his  assigns,  as 
further  security  for  the  indebtedness  aforesaid.  And  in  case  of 
the  refusal  or  neglect  of  said  party  of  the  first  part  thus  to  in- 
sure, or  assign  the  policies  of  insurance,  or  to  pay  taxes,  said 
party  of  the  second  part,  or  his  executors,  administrators,  or  as- 
signs, may  procure  such  insurance  or  pay  such  taxes,  and  all 
moneys  thus  paid,  with  interest  thereon  at  eight  per  cent,  per 
annum,  shall  become  so  much  additional  indebtedness,  secured 
by  this  mortgage,  and  to  be  paid  out  of  the  proceeds  of  sale  of 
the  lands  and  premises  aforesaid,  if  not  otherwise  paid  by  said 
party  of  the  first  part. 

And  it  is  stipulated  and  agreed  that  in  case  of  default  in  any 

Whole  debt    ''^  ^^^^  payments  of  principal  or  interest,  according  to 

to  become  due    the  tenor  and  effect  of  said  notes  mentioned  as  afore- 

on  any  breach.         .  i  .  i  i.      ,  ^  e  e 

said,  or  either  of  them,  or  any  part  thereof,  or  of  a 
breach  of  any  of  the  covenants  or  agreements  herein  by  the  said 

of  the  first  part,  his  executors,  administrators,  or  assigns, 

then,  and  in  that  case,  the  whole  of  said  principal  sum  hereby 
secured,  and  the  interest  thereon  to  the  time  of  sale,  may  at  once, 
at  the  option  of  the  said  party  of  the  second  part,  his  executors, 
administrators,  attorneys,  or  assigns,  become  due  and  payable, 
and  this  mortgage  may  be  foreclosed  in  the  manner  and  with  the 
same  effect  as  it  the  said  indebtedness  had  matured. 

In  witness  whereof,  the  said  parties  of  the  first  part  have 
hereunto  set  their  hands  and  seals  the  day  and  year  first  above 
written. 
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Same.     Statutory  Form  of  Mortgage.^ 

The  mortgagor  (^here  insert  name  or  names')  mortgages  and 
warrants  to  (Aere  insert  name  or  names  of  mortgagee  or  mort- 
gagees'), to  secure  the  payment  of  (^here  recite  the  nature  and 
amount  of  indebtedness,  showing  when  due  and  the  rate  of  interest, 
and  whether  secured  by  note  or  otherwise),  the  following  described 
real  estate  (here  insert  description  thereof),  situate  in  the  county 

of ,  in  the  state  of  Illinois.     Dated  this day  of , 

18— .a 

Indiana  :  Mortgage.     Short  Form. 

This  indenture  witnesseth,  that  ,  of  county,  in  the 

state  of ,  mortgages  and  warrants  to  ,  of county, 

in  the  state  of ,  the  following  real  estate,  namely,  all  that, 

etc.,  to  secure  the  payment,  when  it  shall  become  due,  of  

dollars,  being  the  unpaid  balance  of  the  purchase  money  for  the 
above  described  real  estate  (or  as  the  case  may  be),  and  the 
mortgagor  expressly  agrees  to  pay  the  sum  of  money  above 
secured  without  relief  from  valuation  or  appraisement  laws.  In 
witness,  etc. 

Statutory  Form? 

A.  B.  mortgages  and  warrants  to  C.  D.  Qiere  describe  the 
premises),  to  secure  the  repayment  of  (here  recite  the  sum  for 
which  the  mortgage  is  granted,  or  the  notes  or  other  evidences  of 
debt,  or  a  description  thereof,  sought  to  be  secured,  also  the  date 
of  the  repayment). 

1  R.  S.  1880,  c.  30,  §  11 ;  Annot.  Stats.  1885,  o.  30,  §  12;  E.  S.  1898,  t.  30,  §  11. 

2  Every  such  mortgage,  when  otherwise  properly  executed,  shall  he  deemed  and 
held  a  good  and  sufficient  mortgage. in  fee  to  secure  the  payment  of  the  moneys 
therein  specified ;  and  if  the  same  contains  the  words  "  and  %varrants,"  the  same  shall 
be  construed  the  same  as  if  full  covenants  of  seizin,  good  right  to  convey  against  in- 
cumbrances, of  qniet  enjoyment,  and  general  warranty,  as  expressed  in  section  nine 
of  this  act,  were  fully  written  therein  ;  but  if  the  words  "  and  warrants  "  are  omitted, 
no  such  covenants  shall  be  implied.     R.  S.  1880,  c.  30,  §  11 ;  E.  S.  1898,  c.  30,  §  11. 

'  The  said  mortgage  being  dated  and  duly  signed,  sealed,  and  acknowledged  by 
the  grantor,  shall  be  deemed  and  held  to  be  a  good  and  sufficient  mortgage  to  the 
grantor,  his  heirs,  assigns,  executors,  and  administrators,  with  warranty  from  the 
grantor  and  his  legal  representatives  of  perfect  title  in  the  grantor,  and  against  all 
previous  incumbrances ;  and  if  in  the  above  form  the  words  "  and  warrant "  be  omit- 
ted, the  mortgage  shall  be  good,  but  without  warranty.    E.  S.  1 894,  §  3349. 
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Iowa:  Mortgage  with  Attorney's  Fees. 
This  indenture,  made  the  day  of  ,  A.  D.  18 — ,  be- 
tween   ,  of county  and  state  of  ,  of  the  first  part, 

and ,  of county  and  state  of  ,  of  the  second  part, 

witnesseth,  that  the  said  party  of  the  first  part,  for  the  consider- 
ation of  dollars,  the  receipt  whereof  is  hereby  acknow- 
ledged, doth  by  these  presents  grant,  bargain,  sell,  and  convey 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns,  for- 
ever, the  following  described  real  estate,  lying  and  being  situated 

in  the  county  of and  state  of  Iowa,  namely,  etc.     To  have 

and  to  hold  the  premises  above  described,  with  all  the  appurte- 
nances thereunto  belonging,  unto  the  said  party  of  the  second 
part,  and  to  his  heirs  and  assigns  forever ;  the  said  party  of 
the  first  part  hereby  covenanting  that  the  above  described  prem- 
ises are  free  from  any  incumbrance,  and  will  warrant  and  defend 
the  title  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  against  all  persons  whomsoever  lawfully  claiming  the 
same.  Provided  always,  and  these  presents  are  upon  this  ex- 
press condition,  that  if  the  said  party  of  the  first  part,  his  heirs, 
executors,  or  administrators,  shall  pay  or  cause  to  be  paid  to  the 
said  party  of  the  second  part,  his  executors,  administrators,  or 

assigns,  the  sum  of  dollars  on  the day  of ,  18 — , 

and dollars  on  the  day  of  ,  18 — ,  with  interest 

thereon,  according  to  the  tenor  and  effect  of  the  two  promissory 
notes  of  the  said  party  of  the  first  part,  payable  to  the  said  party 
of  the  second  part,  bearing  even  date  herewith,  then  these  pres- 
ents to  be  void,  otherwise  to  remain  in  full  force.  And  it  is  fur- 
ther agreed,  if  default  shall  be  made  in  the  payment  of  said  sums 
of  money  or  any  part  thereof,  principal  or  interest,  or  if  the 
taxes  assessed  on  the  above  described  real  estate  shall  remain 
unpaid  for  the  space  of  three  months  after  the  same  are  due  and 
payable,  then  the  whole  indebtedness  shall  become  due,  and  the 
said  party  of  the  second  part,  his  heirs  or  assigns,  may  proceed 
by  foreclosure,  or  in  any  other  lawful  mode,  to  make  the  amount 
of  said  notes,  together  with  all  interest  and  costs,  and  all  taxes 
and  assessments  accrued  on  said  real  estate,  together  with  a  rea- 
sonable fee  for  plaintiff's  attorney,  out   of  the   aforesaid  real 

estate.     And  ,  wife  of  the  said  ,  hereby  relinquishes 

her  right  of  dower  in  the  real  estate  herein  mentioned,  subject  to 
the  above  reservations  and  conditions.     In  testimony,  etc. 
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Statutory  Form^ 

For  the  consideration  of dollars  I  convey  to the  fol" 

lowing  described  tract  of  land,  and  I  warrant  the  title  against  all 
persons  whomsoever.  To  be  void  upon  conditions  that  I  pay, 
etc. 

Kansas  :  Statutory  Form  of  Mortgage  of  Land. 

mortgages  and  warrants  to (here  describe  the  prem- 
ises), to  secure  the  payment  of  (here  insert  the  sum  for  which 
the  mortgage  is  granted,  or  the  notes  or  other  evidences  of  debt, 
or  description  thereof,  sought  to  be  secured,  also  the  date  of 
payment).^ 

Kenttjckt  :  Mortgage  with  Attorney's  Fees. 

This  indenture,  made  and  entered  into  this day  of  , 

18 — ,  between of ,  in  the  county  of  and  state  of 

,  of  the  first  part,  and  of  ,  in  the  county  of  

and  state  of ,  of  the  second  part,  witnesseth,  that  the  party 

of  the  first  part,  for  and  in  consideration  of  his  indebtedness  to 
the  party  of  the  second  part,  as  follows :  the  sum  of  dol- 
lars, payable  in years  from  this  date,  with  interest  thereon 

at  the  rate  of  per  cent,  per  annum,  payable  semi-annually, 

as  evidenced  by  his  promissory  note  of  even  date  herewith ;  and 
to  secure  the  payment  of  the  same,  the  said  party  of  the  first  part 
has  granted,  bargained,  and  sold,  and  by  these  presents  doth 
grant,  bargain,  and  sell,  to  the  party  of  the  second  part,  all  that, 
etc.  To  have  and  to  hold  to  said  party  of  the  second  part,  his 
heirs  and  assigns,  forever,  with  general  warranty. 

This  indenture  is  conditioned  as  follows  :  — 

Whereas  the  said  party  of  the  first  part  is  indebted  to  the  said 
party  of  the  second  part  as  aforesaid :  Now,  if  said  party  of  the 
first  part  shall  pay  said  indebtedness  at  maturity,  then  this  in- 
denture shall  be  void,  else  remain  in  full  force.  And  should  said 
indebtedness,  or  any  part  thereof,  be  collected  by  legal  or  equita- 
ble proceedings,  or  be  paid  after  the  institution  of  such  proceed- 
ings, then  said  party  of  the  first  part  shall  pay  all  expenses  of 

1  Annot.  Code  1897,  §  2958. 

2  The  said  mortgage,  being  dated  and  duly  signed  and  acknowledged  by  the  grantor, 
shall  be  deemed  and  held  to  be  a  good  and  sufficient  mortgage  to  the  grantee,  his 
heirs,  assigns,  executors,  and  administrators,  with  warranty  from  the  grantor  and 
his  legal  representatives  of  a  perfect  title  in  the  grantor,  and  against  all  previous 
incumbrances ;  and,  if  in  the  above  form  the  words  "  and  warrants  "  be  omitted,  the 
mortgage  shall  be  good  without  warranty.    2  G.  S.  1897,  ch.  119,  §  2. 
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collection,  including  reasonable  attorneys'  fees  and  commission 
incurred  by  the  party  of  the  second  part  or  his  assigns,  and 
■which  he  or  his  assigns  may  have  paid  or  be  be  liable  to  pay  on 
account  of  such  legal  or  equitable  proceedings.  And  it  is  ex- 
pressly stipulated  and  agreed  that  the  lien  of  this  mortgage  shall 
extend  to  and  include  such  expenses,  attorneys'  fees,  and  commis- 
sion, and  that  the  same  shall  be  included  in  any  judgment  or 
decree  rendered  for  a  foreclosure  of  this  mortgage.  Witness  the 
hand  and  seal  of  the  said  party  of  the  first  part  the  day  and  year 
first  above  written. 

Maine  :  Mortgage  Deed. 

Know  all  men  by  these  presents  that  I, of  ,  in  the 

county  of and  state  of ,  in  consideration  of  dollars 

paid  by of  said ,  the  receipt  whereof  I  do  hereby  ac- 
knowledge, do  hereby  give,  grant,  bargain,  sell,  and  convey  unto 

the  said  ,  his  heirs  and  assigns,  forever,  all   that  parcel  of 

land,  etc.  To  have  and  to  hold  the  aforegranted  and  bargained 
premises,  with  all  the  privileges  and  appurtenances  thereof,  to 
the  said ,  his  heirs  and  assigns,  to  their  use  and  behoof  for- 
ever. And  I  do  covenant  with  the  said  grantee,  his  heirs  and 
assigns,  that  I  am  lawfully  seized  in  fee  of  the  premises,  and 
they  ai'e  free  of  all  incumbrance  ;  that  I  have  good  right  to  sell 
and  convey  the  same  to  the  said  grantee  to  hold  as  aforesaid ; 
and  that  I  and  my  heirs  shall  and  will  warrant  and  defend  the 
same  to  the  said  grantee,  his  heirs  and  assigns,  forever,  against 
the  lawful  claims  and  demands  of  all  persons. 

Provided,  nevertheless,  that  if  I,  the  said ,  my  heirs,  exec- 
utors, or  administrators,  pay  to  the  said  ,  his  heirs,  execu- 
tors, administrators,  or  assigns,  the  sum  of dollars,  in 

years  from  the  day  of  the  date  hereof,  with  interest  on  said  sum 
at  the  rate  of  per  centum  per  annum,  payable  semi-an- 
nually, until  said  sum  is  wholly  paid,  then  this  deed,. as  also  one 
certain  promissory  note  bearing  even  date  with  these  presents, 

given  by  me,  the  said ,  to  the  said ,  or  his  order,  to  pay 

the  sum  and  interest  at  the  time  aforesaid,  shall  both  be  void ; 
otherwise  shall  remain  in  full  force.  And  I,  the  said  grantor, 
hereby  covenant  and  agree  with  the  said  grantee,  that  the  right 
of  redeeming  the  above  mortgaged  premises  shall  be  forever  fore- 
closed in  one  year  next  after  commencement  of  foreclosure  pro- 
ceedings in  any  mode  prescribed  by  statute  for  the  foreclosure  of 
mortgages  on  real  estate. 
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In  witness  whereof  I,  the  said  grantor,  and  I, ,  wife  of  the 

said  grantor,  in  testimony  of  my  relinquishment  of  all  my  right 
of  dower  in  the  above  described  premises,  have  hereunto  set  our 
hands  and  seals  this day  of ,  18 — . 

Same.    Mortgage  of  Personal  Property. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

county  of and  state  of ,  in  consideration  of  the  sum  of 

dollars  paid  by of  said  ,  the  receipt  whereof  I, 

the  said ,  do  hereby  acknowledge,  have  granted,  bargained, 

and  sold,  and  by  these  presents  do  grant,  bargain,  and  sell,  unto 

the  said ,  all  the  goods,  etc.     To  have  and  to  hold  the  said 

granted  and  bargained  goods  unto  the  said ,  his  heirs,  exec- 
utors, administrators,  or  assigns,  to  his  and  their  only  proper  use, 

benefit,  and  behoof,  forever.     And  I,  the  said  ,  do  avouch 

myself  to  be  the  true  and  lawful  owner  of  the  said  goods,  and 
have  in  me  full  power,  good  right,  and  lawful  authority  to  dis- 
pose of  the  same  in  manner  aforesaid ;  and  I  do  for  myself,  my 
heirs,  executors,  and  administrators,  hereby  covenant  and  agree 
to  warrant  and  defend  the  said  goods  against  the  lawful  claims 

and  demands  of  all  persons  whomsoever  unto  him,  the  said , 

his  heirs,  executors,  administrators,  or  assigns. 

Provided,  nevertheless,  that  if  I,  the  said  ,  my  executors 

or  administrators,  shall  pay  unto  him,  the  said  ,  his  execu- 
tors, administrators,  or  assigns,  the  sum  of  dollars,  in 

years  from  the  date  hereof,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  semi-annually,  as  evidenced 

by  my  promissory  note,  then  this  bill  of  sale  and  also  said  note 
shall  be  void.     Provided  also,  that  it  shall  and  maj  be  lawful 

for  me,  the  said  ,  to  continue  in  possession  of  said  goods 

until  breach  of  the  conditions  of  this  mortgage.     In  witness,  etc. 

Maryland  :  Statutory  Form  of  Mortgage  of  Real  Estate.'^ 

This  mortgage,  made  this day  of ,  by  me, ,  wit- 

nesseth,  that  in  consideration  of  the  sum  of dollars  now  due 

from  me  the  said to ,  I,  the  said ,  do  grant  unto 

the  said Qhere  describe  property')  ;  provided  that  if  I,  the 

said ,  shall  pay  on  or  before  the  day  of to  the 

said the  sum  of dollars,  with  the  interest  thereon  from 

I  Pub.  G.  L.  1888,  art.  21,  §§  54-61. 
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,  then  the  mortgage  shall  be  void.     Witness  my  hand  and 

seal. 

Statutory  Form  of  Deed  of  Trust. 

This  deed,  made  this day  of ,  in  the  year ,  by 

me, ,  witnesseth,  that  whereas  (here  insert  the  consideration 

for  making  the  deed')  I,  the  said ,  do  grant  unto ,  as 

trustee,  the  following  property  (here  describe  the  property/'),  in 
trust  for  the  following  purposes  (here  insert  the  purposes  of  the 
trust,  and  any  covenant  that  may  he  agreed  upon).  Witness  my 
hand  and  seal.^ 

Statutory  Form  of  Mortgage  of  Personal  Property. 
I, ,  of county,  Maryland,  being  now  iiridebted  to  - 


of county,  in  the  sum  of dollars,  with  interest  from 

,  in  consideration  thereof,  do  hereby  bargain  and  sell  to  the 

said the  following  property  (here  describe  property) ;  pro- 
vided that  if  I,  the  said ,  shall  pay  to  the  said the  sum 

of dollars,  with  the  interest  thereon,  on  or  before  the 

day  of  ,  then  these  presents  shall  be  void.     Witness  my 

hand  and  seal  this day  of . 

Massachusetts  :  Mortgage  of  Real  Property,  with  Power  of  Sale. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

_     .^  county  of and  state  of ,  in  consideration  of 

Considera-  •'  ' 

tion  and  dollars  to  me  paid  by of ,  in  the  county 

^*°  ■  of  and  state   of  ,  the   receipt  whereof  is 

hereby  acknowledged,  do  hereby  give,  grant,  bargain,  sell,  and 

convey  unto  the  said all  that  parcel,  etc. 

To  have  and  to  hold  the  granted  premises,  with  all  the  priv- 
ileges and  appurtenances  thereto  belonging,  to  the 

Habendum.  .■.  ji.-i.-  j  •  xii_' 

said and  his  heirs  and  assigns,  to  their  own  use 

and  behoof,  forever. 

And  I  hereby  for  myself  and  my  heirs,  executors,  and  adminis- 
trators, covenant  with  the  grantee  and  his  heirs  and 
assigns,  that  I  am  lawfully  seized  in  fee  simple  of  the 

granted  premises ;  that  they  are  free  from  all  incumbrances ; 

1  Any  unmarried  woman  between  the  age  of  eighteen  years  and  twenty-one  years 
shall  have  power  to  make  a  deed  of  trust  of  her  property,  real,  personal,  or  mixed  ; 
provided  the  same  shall  be  approved  and  sanctioned  by  a  court  having  equity  juris- 
diction in  the  city  or  county  where  the  grantor  resides,  upon  the  petition  of  the  said 
grantor,  and  such  proof  as  the  said  court  in  its  discretion  may  require.  Laws  1890, 
ch.  210,  p.  241. 
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that  I  have  good  right  to  sell  and  convey  the  same  as  aforesaid ; 
and  that  I  will,  and  my  heirs,  executors,  and  administrators 
shall,  warrant  and  defend  the  same  to  the  grantee  and  his  heirs 
and  assigns  forever  against  the  lawful  claims  and  demands  of  all 
persons. 

Piovided,  nevertheless,  that  if  I,  or  my  heirs,  executors,  admin- 
istrators, or  assigns,  shall  pay  unto  the  grantee,  or  his      ^    ,. . 

.       °.  .  °  .  Condition 

executors,  admmistrators,  or  assigns,  the  sum  of for  payment 

dollars  in years  from  this  date,  with  interest   °*'^^'"' 

semi-annually  at  the  rate  of per  cent,  per  annum,  and  until 

such  payment  shall  pay  all  taxes  and  assessments,  to 
whomsoever  laid  or  assessed,  whether  on  the  granted   —  *»^«8i     ' 
premises  or  on  any  interest  therein,  or  on  the  debt  secured 
hereby ;  shall  keep  the  buildings  on  said  premises  insured  against 
fire  in  a  sum  not  less  than dollars,  for  the  ben- 
efit of  the  grantee,  and  his  executors,  administrators, 
and  assigns,  in  such  form  and  at  such  insurance  ofiBces  as  they 
shall  approve  ;  and  shall  not  permit  or  suffer  any  strip  or  waste 
of  the  granted  premises,  or  any  breach  of  any  covenant  herein 
contained ;  then  this  deed,  as  also  one  note  of  even  date  here- 
with, signed  by  me,  whereby  I  promise  to  pay  to  the  grantee  or 
order  the  said  principal  sum  and  instalments  of  interest  at  the 
times  aforesaid,  shall  be  void. 

But  upon  any  default  in  the  performance  or  observance  of  the 
foregoing  condition,  the  grantee,  or  his  executors,  ad-      power  of 
ministrators,  or  assigns,  may  sell  the  granted  prem-   sale, 
ises,  or  such  portion  thereof  as  may  remain  subject  to  this  mort- 
gage in    case  of   any  partial  release   hereof,    together  with   all 
improvements  that  may  be  thereon,  by  public  auction,  in  said 

,  first  publishing  a  notice  of  the  time  and  place  of  sale  once 

each  week  for  three  successive  weeks,  in   some  one  newspaper 

published  in  said ,  and  may  convey  the  same  by  proper  deed 

or  deeds  to  the  purchaser  or  purchasers  absolutely  and  in  fee 
simple ;  and  such  sale  shall  forever  bar  me  and  all  persons  claim- 
ing under  me  from  all  right  and  interest  in  the  granted  premises, 
whether  at  law  or  in  equity.  And  out  of  money  arising  from 
such  sale  the  grantee  or  his  representatives  shall  be  entitled  to 
retain  all  sums  then  secured  by  this  deed,  whether  then  or  there- 
after payable,  including  all  costs,  charges,  and  expenses  incurred 
or  sustained  by  them  by  reason  of  any  default  in  the  perform- 
ance or  observance  of  the  said  condition,  rendering  the  surplus, 
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if  any,  to  me,  or  my  heirs  or  assigns ;  and  I  hereby,  for  myself 
and  my  heirs  and  assigns,  covenant  with  the  grantee  and  his 
heirs,  executors,  administrators,  and  assigns,  that,  in  case  a  sale 
shall  be  made  under  the  foregoing  power,  I  or  they  will  upon 
request  execute,  acknowledge,  and  deliver  to  the  purchaser  or 
purchasers  a  deed  or  deeds  of  release  confirming  such  sale. 

And  it  is  agreed  that  the  grantee,  or  his  executors,  adminis- 

Grantee  trators,  or  assigns,  or  any  person  or  persons  in  their 
may  purchase,  behalf,  may  purchase  at  any  sale  made  as  aforesaid, 
and  that  no  other  purchaser  shall  be  answerable  for  the  applica- 
tion of  the  purchase  money ;  and  that,  until  default  in  the  per- 
formance or  observance  of  the  condition  of  this  deed,  I  and  my 
heirs  and  assigns  may  hold  and  enjoy  the  granted  premises,  and 
receive  the  rents  and  profits  thereof. 

And  for  the  consideration  aforesaid  I, ,  wife  of  said , 

„  ,        .do  hereby  release  unto  the  said  grantee  and  his  heirs 

Release  of  .  ■'  .  ° 

dower  and  and  asslgns  all  right  of  or  to  both  dower  and  home- 
homestead.  i_       1  •      iT  i     1 

stead  in  the  granted  premises. 

In  witness  whereof  we,  the  said and ,  hereunto  set 

our  hands  and  seals  this day  of ,  18 — . 

Same.     Mortgage  of  Personal  Property,  with  Power  of  Sale. 

Know  all  men  by  these  presents  that  I, of ,  in  the 

county  of and  state  of ,  in  consideration  of dollars 

to  me  paid  by of  said ,  the  receipt  whereof  is  hereby 

acknowledged,  do  hereby  grant,  sell,  ti-ansfer,  and  deliver  unto 

the  said  the  following  goods  and  chattels,  namely,  etc. 

To  have  and  to  hold  all  and  singular  the  said  goods  and  chat- 
tels to  the  said and  his  executors,  administrators,  and  as- 
signs, to  their  own  use  and  behoof,  forever. 

And  I  hereby  covenant  with  the  grantee  that  I  am  the  lawful 
owner  of  the  said  goods  and  chattels ;  that  they  are 
free  from  all  incumbrances ;  that  I  have  good  right 
to  sell  the  same  as  aforesaid  ;  and  that  I  will  warrant  and  defend 
the  same  against  the  lawful  claims  and  demands  of  all  persons. 
Provided,  nevertheless,  that  if  I,  or  my  executors,  ad- 
ministrators, or  assigns,  shall  pay  unto  the  grantee, 
or  his  executors,  administrators,  or  assigns,  the  sum  of dol- 
lars in years  fiom  this  date,  with  interest  semi-annually  at 

the  rate  of per  cent,  per  annum,  and  until  such  payment 

shall  keep  the  said  goods  and  chattels  insured  against  fire  in  a 
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sura  not  less  than dollars,  for  the  benefit  of  the  grantee  and 

his  executors,  administrators,  and  assigns,  at  such  insurance  oflSce 
as  they  shall  approve ;  shall  not  waste  or  destroy  the  same,  nor 
suCFer  them  or  any  part  thereof  to  be  attached  on  mesne  process ; 
and  shall  not,  except  with  the  consent  in  writing  of  the  grantee 
or  his  representatives,  attempt  to  sell  or  to  remove  from  the 
building  in  which  the  same  or  any  part  thereof  now  are,  then 
this  deed,  as  also  a  note  of  even  date  herewith  signed  by  me, 
whereby  I  promise  to  pay  to  the  grantee  or  order  the  said  sum 
and  interest  at  the  times  aforesaid,  shall  be  void. 

But  upon  any  default  in  the  performance  or  observance  of  the 
foregoing  condition,  the  grantee,  or  his  executors,  ad-      powerof 
ministrators,  or  assigns,  mny  sell  the  said  goods  and   sale. 

chattels  at  public  auction,  first  giving days"  notice  in  writing 

of  the  time  and  place  of  sale  to  me  or  my  representatives.  And 
out  of  the  money  arising  from  such  sale  the  grantee,  or  his  rep- 
resentatives, shall  be  entitled  to  retain  all  sums  then  secured  by 
this  mortgage,  whether  then  or  thereafter  payable,  including  all 
costs,  charges,  and  expenses  incurred  or  sustained  by  him  or 
them  in  relation  to  the  said  property,  or  to  discharge  any  claims 
or  liens  of  third  persons  affecting  the  same,  rendering  the  sur- 
plus, if  any,  to  me  or  my  executors,  administrators,  or  assigns. 

And  it  is  agreed  that  the  grantee,  or  his  executors,  adminis- 
trators, or  assigns,  or  any  person  or  persons  in  their 
behalf,  may  purchase  at  any  sale  made  as  aforesaid ; 
and  that  until  default  in  the  performance  of  the  condition  of  this 
deed,  I  and  my  executors,  administrators,  and  assigns,  may  retain 
possession  of  the  above  mortgaged  property,  and  may  use  and 
enjoy  the  same.     In  witness,  etc. 

Michigan  :  Mortgage,  with  Power  of  Sale.     Short  Form. 

•   This  indenture,   made  the  day  of  ,  18 — ,  between 

of ,  party  of  the  first  part,  and of ,  party  of 


the  second  part,  witnesseth,  that  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of dollars  to      „     . , 

.  .11  1  .  -I  1.1  1        Consiilera- 

him  m  hand  paid  by  the  said  party  of  the  second   tion  and 
part,  the  receipt  whereof  is  hereby  confessed  and  ac-  ^"^"^  " 
knowledged,   hath  granted,   bargained,   sold,  remised,  released, 
enfeoffed,  and  confirmed,  and  by  these  presents  doth  grant,  bar- 
gain, sell,  remise,  release,  enfeoff,  and  confirm,  unto  the  said 
party  of  the  second  part,  and  to  his  heirs  and  assigns,  forever,  all 
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that  certain  piece  or  parcel  of  land  situated  in  the  city  or  town 

of ,  in  the  county  of ,  and  state  of ,  and  described 

as  follows,  etc. ;  together  with  the  hereditaments  and  appurte- 
nances  thereto  belonging  or  in  any  wise  appertaining :  To  have 
and  to  hold  the  above  bargained  premises  unto  the  said  party  of 
the  second  part,  and  to  his  heirs  and  assigns,  to  the  sole  and  only 
proper  use,  benefit,  and  behoof  of  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  forever. 

Provided  always,  and  these  presents  are  upon  this  express  con- 
dition,  that  if  the  said  party  of  the  first  part  shall  and 

Condition.  r       j  r_ 

do  well  and  truly  pay,  or  cause  to  be  paid,  the  said 

party  of  the  second  part,  the  sum  of  dollars  in years 

from  date  hereof,  with  interest  thereon  at  the  rate  of  per 

cent,  per  annum,  payable  semi-annually,  according  to  the  terms 
of  the  promissory  note  bearing  even  date  herewith,  executed  by 
said  party  of  the  first  part  to  the  said  party  of  the  second  part 
as  collateral  security,  then  these  presents  and  said  promissory 
note  shall  cease  and  be  null  and  void. 

And  the  said  party  of  the  first  part  hereby  covenants  and  agrees 
Power  of  to  pay  to  the  said  party  of  the  second  part  the  money 
^*'^"  aforesaid.  But  in  case  of  nonpayment  of  the  said 
sum  of  money  and  the  interest,  or  any  part  thereof,  at  the  time, 
in  the  manner,  and  at  the  place  above  limited  and  specified  for 
the  payment  thereof,  then  the  interest  thereon  shall  become  prin- 
cipal, and  draw  interest  at  the  rate  aforesaid  until  paid  ;  and  in 
case  of  nonpayment  of  any  principal  or  interest  at  the  time  lim- 
ited therefor,  then,  after days,  the  whole  amount  shall  be- 
come due  and  payable,  and  it  shall  and  may  be  lawful  for  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators, 
or  assigns,  to  grant,  bargain,  sell,  release,  and  convey  the  said 
premises,  with  the  appurtenances,  at  public  auction  or  vendue, 
and  on  such  sale  to  make  and  execute  to  the  purchaser  or  pur- 
chasers, his  heirs  and  assigns,  forever,  good,  ample,  and  sufi&cient 
deed  or  deeds  of  conveyance  in  law,  pursuant  to  the  statute  in 
such  case  made  and  provided,  rendering  the  surplus  moneys 
(if  any  there  should  be)  to  the  said  party  of  the  first  part,  his 
heirs,  executors,  or  administrators,  after  deducting  the  costs,  fee, 
and  charges  of  such  proceeding,  vendue,  and  sale  aforesaid  ;  and 
the  said  party  of  the  first  part  covenants  and  agrees  to  pay  to 
the  said  party  of  the  second  part,  and  his  assigns,  the  costs  and 
charges  aforesaid,  and  also dollars,  as  an  attorney's  or  so- 
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licitor's  fee,  should  any  proceedings  be  taken  to  foreclose  this 
indenture  at  law  or  in  equity,  over  and  above  all  legally  taxed 
costs. 

^  In  witness  whereof  the  party  of  the  first  part  hath  hereto  set 
his  hand  and  seal  the  day  and  year  first  above  written. 

Trust  Deed,  with  Coupon  Bond  on  Note. 

This  indenture,  made  this  day  of  ,  18—,  between 

and his  wife,  of  the  city  or  town  of  ,  county  of 

and  state  of ,  parties  of  the  first  part,  and ,  of  the 

town  of  ,  county  of  in  the  state  of  ,  trustee  for 

those  holding  the  obligations  secured  by  this  instru-     Considera- 
ment,  party  of  the  second  part,  witnesseth,  that  the  ''""'"dgrant. 
said  parties  of  the  first  part,  for  and  in  consideration  of  the  sum 

of dollars  to  them  in  hand  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  confessed  and  ac- 
knowledged, have  granted,  bargained,  sold,  remised,  released,  en- 
feoffed, and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  remise,  release,  enfeoff,  and  confirm,  unto  the  said  party  of 
the  second  part,  his  heirs,  assigns,  or  successors,  forever,  all  that 

certain  piece  or  parcel  of  land  situated  in  the  town  of  ,  in 

the  county  of  and  state  of  ,  and  described  as  follows, 

etc. ;  together  with  the  hereditaments  and  appurtenances  there- 
unto belonging  or  in  any  wise  appertaining :  To  have      Habendum 
and  to  hold  the  above  granted  premises  and  property   '°  "''^^'' 
unto  the  said  party  of  the  second  part,  his  heirs  or  assigns,  or 
his  successor  in  this  trust  or  his  assigns,  to  their  sole  and  proper 
use,  benefit,  and  behoof,  forever. 

Provided  always,  and  these  presents  are  upon  the  express  con- 
dition, that  whereas  the  said ,  one  of  the  parties      co^^itj 

of  the  first  part,  is  justly  indebted  to  the  said  party   pay  notes, 

of  the  second  part  in  the  principal  sum  of dol-  ' 

lars  lawful  money,  being  for  a  loan  made  to  him  on  the  day  of 
the  date  hereof  by  the  party  of  the  second  part,  and  for  which 

he,  the  said ,  hath  executed notes  of  the  denomination 

of  dollars  each,  with  coupons  attached,  bearing  date  here- 
with, and  delivered  the  same  to  the  party  of  the  second  part,  and 

bearing  interest  at  the  rate  of  per  cent,  per  annum,  and 

the  principal  sum  of  which  said  notes  is  payable  on  the day 

of  ,  in  the  year  18 — ,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  on  the day  of  and 
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day  of  in  each  and  every  year  thereafter,  until  the 


principal  sum  shall  be  paid,  according  to  the  tenor  and  effect  of 
coupon  interest  notes  attached  to  the  said  notes,  at  the  office  of 

said  party  of  the  second  part,  in  the  town  of  ,  in  the  stabe 

of  Michigan  ;  all  which  said of  the  first  part  hereby  cove- 
nants and  agrees  with  said  party  of  the  second  part  to  do ;  and 
—  to  pay  taxes  also  likewise  covenants  with  said  party  of  the  said 
second  part  to  pay  any  and  all  taxes  and  assessments 
and  charges  that  may  hereafter  be  a  lien  or  assessed  on  said  prem- 
ises ;  and  will  also  keep  said  premises  insured  in  one  or  more 
good  and  responsible  insurance  companies,  and  in  an  amount  and 
manner  approved  by  said  party  of  the  second  part,  and  as  a  fur- 
ther security  for  said  above  loan  ;  and  in  default  thereof  it  shall 
be  lawful  for  said  party  of  the  second  part  so  to  insure  said  prem- 
ises, and  the  premium  paid  therefor  shall  be  a  lien  on  said  prem- 
ises and  this  mortgage,  to  be  added  to  the  amount  secured  by 
these  presents,  and  payable  forthwith,  with  the  interest,  at  the 

rate  of  per  cent. ;  and  in  case  the  said  parties  of  the  first 

part  shall  make  default  in  paying  any  or  all  taxes  and  assessments 
levied  or  assessed  on  said  property,  and  the  same  shall  be  paid 
by  the  said  party  of  the  second  part,  the  amount  thereof  shall 
become  a  lien  and  be  collectible  under  this  instrument  in  the 
same  manner  as  is  above  provided  in  case  of  unpaid  insurance 
premiums. 

Now,  therefore,  in  case  of  the  nonpayment  of  any  or  all  of  said 
Power  of  sums  of  principal  or  interest  at  the  time,  in  the  man- 
^^'®"  ner,  or  at  the  place  above  limited  and  specified  for 
the  payment  thereof,  or  of  the  amount  of  insurance  or  taxes,  or 
in  case  default  be  made  in  any  one  of  the  conditions  in  said  note 
or  in  this  instrument  expressed,  then  and  in  such  case  it  shall 
and  may  be  lawful  for  the  said  party  of  the  second  part,  his  suc- 
cessors, representatives,  or  assigns  (and  the  said  parties  of  the 
first  part  do  hereby  empower  and  authorize  him),  to  grant,  bar- 
gain, sell,  release,  and  convey  the  said  premises,  with  the  appur- 
tenances, at  public  auction  or  vendue,  and  on  such  sale  to  make 
and  execute  to  the  purchaser  or  purchasers,  his  heirs  or  assigns, 
forever,  good,  ample,  and  sufficient  deed  or  deeds  of  conveyance 
in  law,  pursuant  to  the  statute  in  such  case  made  and  provided, 
and  out  of  the  proceeds  of  such  sale  to  retain  the  principal  and 
interest  of  all  sums  then  due,  the  costs  and  charges  of  such  ven- 
due and  sale,  including  an  attorney's  or  solicitor's  fee  of  
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dollars,  which  said of  the  first  part  agrees  to  pay,  as  often 

as  any  proceedings  are  taken  to  foreclose  this  mortgage  either  by 
virtue  of  the  power  of  sale  herein  contained  or  in  chancery,  in 
addition  to  all  other  legal  costs,  rendering  the  surplus  moneys 
(if  any  there  should  be)  to  the  said  parties  of  the  first  part,  their 
heirs  or  representatives. 

And  it  is  herein  expressly  agreed  that  in  case  default  shall  be 
made  in  the  payment  of  the  principal  or  interest,  or      p  •    .    ,  , 

p  ill  f  1  •  x^nncipSii  to 

or  any  part  thereof,  as  herein  stipulated  to  be  made,  become  due  on 
and  the  same  shall  remain  in  default  and  unpaid  for  ""•'' ''"'''""' 
the  space  of  thirty  days,  then  any  and  all  of  said  principal  sums 
of  money  expressed  in  or  represented  by  said  note  as  shall  then 
remain  unpaid,  with  all  arrearages  of  interest  thereon,  shall,  at 

the  option  of  the  holder  of part  in  value  of  the  notes  hereby 

secured,  be  and  become  due  and  payable  immediately  thereafter, 
although  the  period  limited  for  the  payment  thereof  may  not  then 
in  fact  have  expired,  anything  hereinbefore  or  in  said  notes  to 
the  contrary  thereof  notwithstanding. 

And  it  is  further  agreed  and  stipulated  herein,  that  in  case  of 
the  death  or  resignation  of  the  said  party  of  the  sec-      „     .  . 

°,  J.         J  Provision 

ond  part,  or  of  his  inability  to  act  as  trustee  aforesaid,   for  new  trus- 
then of ni^'y  sict  with  like  powers  in  all  re- 
spects as  are  hereby  conferred  on  said  party  of  the  second  part 
herein  named ;  and  in  case  of  the  death,  resignation,  or  inability 

of  said to  act,  then  the  party  or  person  who  may  at  that 

time  be  the  sheriff  of  the  said  county  of  shall  act  as  said 

trustee. 

In  witness  whereof  the  parties  of  the  first  part  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Same.     Statutory  Form  of  Mortgage. 
A.  B.  mortgages  and  warrants  to  C.  D.  (describe  premises')  to 
secure  the  repayment  of  (recite  sum  for  which  mortgage  is  granted, 
or  notes  or  other  evidence  of  debt,  or  a  description  thereof,  sought 
to  be  secured,  also  the  date  of  repayment).^ 


1  This  mortgage,  being  dated  and  duly  signed,  sealed,  and  acknowledged  by  the 
grantor,  shall  be  deemed  and  held  to  be  a  good  and  sufficient  mortgage  to  the  grantee, 
his  heirs,  assigns,  executors,  and  administrators,  with  warranty  from  the  grantor  and 
his  legal  representatives  of  perfect  title  in  the  grantor,  and  against  all  previous  in- 
cumbrances; and  if  in  the  above  form  the  words  "and  warrant"  be  omitted,  the 
mortgage  shall  be  good,  but  without  warranty.     G.  S.  1882,  §  5731. 
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Same.     Chattel  Mortgage,  with  Power  of  Sale, 

Know  all  men  by  these  presents,  that  of  ,  party  of 

Considera-     ^^  ^^^^  part,  in  consideration  of dollars  to  him 

tion  aad  sale,     paid  by of  ,  party  of  the  second  part,  doth 

hereby  grant,  bargain,  sell,  and  convey  unto  the  said  party  of 

the  second  part,  his  executors,  administrators,  and  assigns,  all  the 

following  mentioned  goods  and  chattels,  namely,  etc. :  To  have 

and  to  hold  unto  the  said  party  of  the  second  part. 

Habendum.      ,.  ,  j--..i  •  j; 

nis  executors,  administrators,  and  assigns,  forever ; 
which  said  goods  and  chattels,  at  the  date  hereof,  are  in  posses- 
sion of ,  in  his  store  numbered ,  on street,  at , 

in  the  town  of ,  county  of ,  state  of  Michigan,  and  are 

hereby  warranted  to  be  free  and  clear  from  all  liens,  convey- 
ances, incumbrances,  and  levies. 

Provided,  however,  and  these  presents  are  upon  this  express 
condition,  that  if  the  said  party  of  the  first  part,  or 
his  executors,  administrators,  or  assigns,  shall  well 
and  truly  pay  to  the  said  party  of  the  second  part,  or  to  his  ex- 
ecutors, administrators,  or  assigns,  the  sum  of  dollars,  in 

months  from  the  date  of  these  presents,  then  these  presents 

and  every  matter  herein  contained  shall  cease  and  be  null  and 
void.  And  the  said  party  of  the  first  part  hereby  expressly 
promises,  covenants,  and  agrees,  to  and  with  the  said  party  of 

the  second  part,  to  pay  him  the  said  sum  of dollars  at  the 

Power  of        time  and  in  the  manner  above  stated.     But  in  case 
^*'^-  default  shall  be  made  in  the  payment  of  said  sum  of 

money  above  mentioned,  or  the  interest  thereon,  or  any  part 
thereof,  at  the  time  above  limited  for  the  payment  of  the  same, 
or  if  the  said  party  of  the  first  part  shall  sell,  assign,  or  dispose 
of,  or  attempt  to  sell,  assign,  or  dispose  of,  the  whole  or  any  part 
of  the  said  goods  or  chattels,  or  remove,  or  attempt  to  remove, 
the  whole  or  any  part  thereof  from  the  said  store  in  said  town 

of ,  without  the  written  assent  of  the  party  of  the  second 

part,  then  and  from  thenceforth  it  shall  and  may  be  lawful  for 
the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  or  his  authorized  agent,  to  enter  upon  the  premises  of 
the  said  party  of  the  first  part,  or  any  place  or  places  where  the 
said  goods  and  chattels,  or  any  part  thereof,  may  be,  and  take 
possession  thereof,  and  to  sell  and  dispose  of  the  same  for  the 
best  price  or  prices  that  can  be  obtained  therefor,  at  public 
vendue,  giving  six  days'  notice  of  such  sale,  by  written  or  printed 
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notices,  to  be  posted  at  three  or  more  public  places  in  the  said 

town  of ,  and  out  of  the  money  to  arise  by  such  sale  thereof 

to  pay  and  retain  the  said  sum  of  money  above  mentioned,  and 
the  interest  thereon,  and  all  charges  of  such  sale,  and dol- 
lars as  an  attorney's  or  solicitor's  fee,  should  any  proceedings  be 
taken  to  foreclose  this  indenture,  rendering  the  surplus  moneys 
(if  any  there  shall  be)  to  the  said  party  of  the  first  part.  In 
■witness,  etc. 

Same.     Chattel  Mortgage,  with  Power  of  Sale.     Short  Form. 

Know  all  men  by  these  presents  that  of  ,  party  of 

the  first  part,  in  consideration  of  dollars  to  him  in  hand 

paid  by of  ,  party  of  the  second  part,  doth  hereby 

grant,  bargain,  sell,  and  convey  unto ,  said  party  of  the  sec- 
ond part,  and  his  assigns,  the  following  goods  and  chattels,  to 

wit,  etc. :  To  have  and  to  hold  unto  the  said ,  party  of  the 

second  part,  his  executors,  administrators,  and  assigns,  forever. 
The  said  goods  and  chattels,  at  the  date  hereof,  are  in  the  pos- 
session of  ,  and  are  situated  at  the  house  numbered  , 

on street,  in  the  city  or  town  of ,  county  of ,  state 

of . 

Provided  always,  and  the  condition  of  these  presents  is  such, 
that  if  the  said  party  of  the  first  part  shall  pay  or  cause  to  be 

paid  to  the  said  party  of  the  second  part  the  sum  of dollars 

in months  from  the  date  of  these  presents,  then 

this  instrument  shall  be  void  and  of  no  effect,  other- 
wise to  be  and  remain  in  full  force  and  virtue.     And  if  default 
be  made  in  such  payment,  either  in  whole  or  in  part,      Power  o{ 
the  said  party  of  the  first  part  is  hereby  authorized  to  sale. 

take  possession  of  and  sell  at  public  auction,  after days,  the 

goods  and  chattels  hereinbefore  mentioned,  or  so  much  thereof 
as  may  be  necessary  to  satisfy  and  pay  the  whole  of  the  said 
debt,  interest,  and  reasonable  expenses,  and  to  retain  the  same 
out  of  the  proceeds  of  such  sale ;  the  overplus,  or  residue,  if  any, 
to  belong  and  to  be  returned  to  the  said  party  of  the  first  part. 
And  the  said  party  of  the  second  part  is  hereby  authorized,  at 
any  time  when  he  shall  deem  himself  insecure,  to  take  possession 
of  the  said  goods  and  chattels,  and  the  same  retain  in  some  con- 
venient place,  at  the  risk  and  expense  of  the  said  party  of  the 
first  part,  until  the  said  debt  is  fully  paid,  or  the  said  goods  and 
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chattels  are  sold  at  auction  in  the  manner  hereinbefore  specified. 
In  witness,  etc. 

Mississippi  :  Statutory  Form  of  Deed  of  Trust  or  Mortgage? 
In  consideration  of  (here  state  if),  I  convey  and  warrant  to 
the  land  described  as  (^describe  it).      In  trust,  to  secure 


(here  state  what  is  secured,  and  all  the  necessary  provisions) 
Witness  my  signature  the day  of ,  18 — . 

Missouri  :  Deed  of  Trust  to  secure  a  Debt? 

This  deed  of  trust,  made  and  entered  into  this  day  of 

,  one  thousand  eight  hundred  and  ,  by  and  between 

and  ,  his  wife,  of  the  first  part ;   and  ,  of  the 


second  part ;  and  ,  of  the  third  part,  witnesseth,  that  the 

said  parties  of  the  first  part,  in  consideration  of  the 

Considera-        ni,  i-j-  -ii 

tion  and  debt  and  trust  heremaiter  mentioned  and  created, 

^*°''  and  of  the  sum  of  one  dollar  to  them  paid  by  the 

said  party  of  the  second  part,  the  receipt  of  which  is  hereby  ac- 
knowledged, do  by  these  presents  grant,  bargain,  and  sell  unto 
the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns, 
forever,   the   following  described  tract   of  land,  situate   in  the 

county  of and  state  of  Missouri,  to  wit  (here  describe  it), 

with  all  rights,  privileges,  and  appurtenances  thereto  belonging. 
Note  se-        -^^  trust,  however,  for  the  following  purpose  :  whereas 

cured.  the  said  did,  on  the  day  of  j  18 — , 

make  and  deliver  to  one his  promissory  note  in  words  and 

figures  following  (copy  note)  :  Now,  if  the  said ,  his  executors 

or  administrators,  shall  pay  the  sum  of  money  speci- 
fied in  said  note,  with  all  the  interest  that  may  be 
due  thereon  when  said  note  shall  become  due  and  payable,  ac- 
cording to  the  tenor  and  effect  thereof  (or  within days  from 

the  date  of  this  deed),  then  this  deed  shall  be  void,  and  the  prop- 
erty hereinbefore  conveyed  shall  be  released  at  the  expense  of 

the  said ,  otherwise  the  same  shall  remain  in  full  force ;  and 

the  said ,  or  in  case  of  his  death,  removal  from  the  state,  re- 
fusal, or  other  disqualification  to  act,  the  sheriff  of  the  county, 
YoyieToi  ™^y  proceed  to  sell  the  property  hereinbefore  de- 
8*''-  scribed,  or  so  much  thereof  as  may  be  necessary  to 
pay  the  amount  specified  in  said  note,  with  interest,  and  the  costs 
of  this  trust,  at  public  vendue,  for  cash,  at  ,  in  the  county 

1  B  Code  1880,  §  1236.  2  K.  S.  1889,  p.  2251. 
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of  ,  first  giving  days'  notice  of  the  time,  terms,  and 

place  of  sale,  and  of  the  property  to  be  sold,  by  advertisement  in 

some  newspaper  published  in  the  county  of ,  in  the  state  of 

Missouri  (or  in  such  other  manner  as  the  parties  may  agree  to'), 
and  upon  the  sale,  and  the  payment  of  the  purchase  money,  shall 
execute  and  deliver  a  deed  of  the  property  sold  to  the  purchaser ; 
and  any  statement  of  facts  or  recital  by  the  said  trustee,  in  rela- 
tion to  the  nonpayment  of  the  money  secured  to  be  paid,  the 
advertisement,  sale,  receipt  of  the  money,  and  the  execution  of 
the  deed  to  the  purchaser,  shall  be  received  as  primd  facie  evi- 
dence of  such  facts ;  and  the  said  trustee  shall,  out  of  the  pro- 
ceeds of  such  sale,  pay  first  the  cost  and  expenses  of  this  trust, 
and  next,  whatever  may  be  in  arrear  and  unpaid  on  the  note 
aforesaid,  and  the  balance  (if  any)  shall  be  paid  to  the  said 

,  or  his  legal  representatives.     And  the  said ,  trustee  as 

aforesaid,  covenants  to  and  with  the  said and  the  said , 

severally,  faithfully  to  perform  and  fulfil  the  trust  herein  created. 
In  witness  whereof  we,  the  said  parties,  have  hereunto  subscribed 
our  names  and  affixed  our  seals  this  day  of ,  18 — . 

Same.    Mortgage  with  Power  6f  Sale.^ 

Know  all  men  by  these  presents,  that  I, ,  of  the  county  of 

•,  in  the  state  of  Missouri,  have  this  day,  for  and 


in  consideration  of  the  sum  of  dollars,  to  the   tion  and 

said  in  hand  paid  by  ,  of  the  county  of  ^*°'' 

;  in  the  state  of ,  have  granted,  bargained,  and  sold,  and 

by  these  presents  do  grant,  bargain,  and  sell,  unto  the  said 


the  following  described  tracts  or  parcels  of  land,  situate  in  the 

county  of  ,  in  the  state  of  Missouri :  that  is  to  say  (here 

describe  the  land).   To  have  and  to  hold  the  premises 
hereby  conveyed,  with  all  the  rights,  privileges,  and 
appurtenances  thereto  belonging  or  in  any  wise  appertaining, 
unto  the  said ,  his  heirs  and  assigns,  forever,  upon  this  ex- 
press condition  :  whereas  the  said ,  on  the day  of , 

18 —  (or,  has  this  day),  made,  executed,  and  delivered  to  the 

said  his  certain  promissory  note,  in  words  and      j^^j^  gg_ 

figures  following,  to  wit  (here  copy  note) :  Now,  if  ^'^''^d- 

the  said  ,  his  executor  or  administrator,  shall  pay  the  sum 

1  1  R.  S.  1889,  p.  2252.     If  the  power  of  sale  be  omitted,  this  form  becomes  that 
given  in  the  Eeviaed  Statutes  as  a  common  mortgage. 
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of  money  specified  in  said  note,  and  all  the  interest 
ondition.      jj^g^^  ^^^^  ^^  ^^g  thereon,  according  to  the  tenor  and 

effect  of  said  note,  then  this  conveyance  shall  be  void  ;  otherwise 
Power  of      it  shall  remain  in  full  force  and  virtue  in  law.     And 

5*'^-  the  said  ,  or  his  executor  or  administrator,  may 

proceed  to  sell  the  property  hereinbefore  described,  or  any  part 

thereof,  at  public  vendue,  to  the  highest  bidder,  at ,  in  the 

county  of  ,  for  cash  in  hand,  first  giving days'  public 

notice  of  the  time,  terms,  and  place  of  sale,  and  of  the  property 
to  be  sold,  by  advertisement  (in  some  newspaper  printed  or  cir- 
culated in  the  county  where  the  premises  are  situate,  or  any  mode 
of  advertisement  agreed  upon  hy  the  parties'),  and  upon  such  sale, 
and  the  payment  of  the  purchase  money,  shall  execute  and  de- 
livei:  a  conveyance  of  the  property  so  sold  to  the  purchaser 

thereof ;  and  any  statement  of  fact  or  recital  by  the  said 

in  such  conveyance  in  relation  to  the  advertisement,  sale,  receipt 
of  the  p.urchase  money,  or  execution  of  such  conveyance,  shall  be 
received  as  primd  facie  evidence  of  the  truth  thereof.     And  the 

said shall,  with  the  proceeds  of  the  sale  aforesaid,  pay  first 

the  expenses  of  this  trust,  and  next,  whatever  may  be  in  arrear 
and  unpaid  on  said  note,  whether  of  principal  or  interest ;  and 

the  balance  (if  any)  shall  be  paid  over  to  the  said ,  or  his 

legal  representatives.     In  witness  whereof,  etc. 

Same.    Deed  hy  Trustee  under  a  Power  of  Sale^ 

Whereas  ,  and  ,  the  wife  of  the  said  ,  on  the 

Recital  of      day  of  ,  18 — ,  executed  and  delivered  to 

deed  of  trust;  jjjg  jgg^  ^q  Certain  lands  in  the  said  deed  speci- 
fied, that  is  to  say  (here  describe  land  as  described  in  deed  of 
trust),  and  in  trust  for  the  purposes  therein  mentioned ;  and 
whereas  the  sum  of  money  mentioned  in  said  deed,  and  the  in- 
terest thereon,  remained  unpaid  at  and  after  the  time 
specified  in  said  deed  for  its  payment ;  and  whereas, 

also,  the  said  ,  in  pursuance  of  the  power  and  authority 

_  ,  ,  vested  in  him  by  the  deed  aforesaid,  did  advertise 

tisement  un-     the  property  in  said  deed  mentioned  for  sale,  by  pub- 

er  power ,       location  in  a  newspaper  called ,  published  in  the 

county  of ,  in  the  state  of  Missouri  (or  in  the  manner  pro- 


1  1  B.  S.  1889,  P.22S2. 
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vided  in  the  deed  of  trust,  as  the  facts  ynay  Je),  at  least days 

before  the  day  of  sale,  notifying  all  whom  it  might  concern  that 

the  said  property  would  be  sold  on  the day  of ,  18—, 

at  ,  in  the  county  of ,  for  cash  in  baud;    _of8aieto 

and  whereas  the  said ,  on  the  day  and  year,  at     —  ""<!«'' 

the  place  and  on  the  terms  last  aforesaid,  did  offer  the 

property  aforesaid  for  sale  at  public  vendue,  and ,  being  the 

highest  and  best  bidder  therefor,  became  the  purchaser  thereof  at 
and  for  the  sum  of dollars,  the  receipt  whereof  is  hereby  ac- 
knowledged :  Now,  therefore,  in  consideration  of  the        Grant  to 

premises,  I,  the  said ,  by  these  presents  do  grant,     P""''*'"- 

aliene,  and  convey  unto  the  said ,  his  heirs  and  assigns,  all 

the  right,  title,  and  interest  which  I  acquired  in  and  to  the  above 
described  lands,  and  the  rights,  privileges,  and  appurtenances 
thereto  belonging,  by  virtue  of  the  above  recited  deed  :  To  have 
and  to  hold  the  premises  thereby  conveyed,  together  with  all  the 
rights,  privileges,  and  appurtenances  aforesaid,  unto  him,  the 

said ,  his  heirs  and  assigns,  forever.     In  witness  whereof  I 

have  hereunto  subscribed  my  name  and  aflBxed  my  seal  this 

day  of ,  18 — 

Montana:*  Statutory  Form  of  Mortgage. 
This  mortgage,  made  the day  of ,  in  the  year 


by  ,  of ,  mortgagor,  to  ,  of  ,  mortgagee,  wit- 

nesseth,  that  the  mortgagor  mortgages  to  the  mortgagee  (Aere 
describe  the  property^,  as  security  for  the  payment  to  him  of 

dollars,  on  (or  before)  the  day  of  ,  in  the  year 

-,  with  interest  thereon  (or  as  security  for  the  payment  of  an 


of ,  in  the 


obligation,  describing  it,  etc.). 

New  Hampshire:  Mortgage. 
Know  all  men  by  these  presents  that  I,  - 
county  of  and  state  of ,  in  consideration  of  dol- 
lars to  me  paid  by of  said ,  the  receipt  whereof  I  do 

hereby  acknowledge,  have  given,  granted,  bargained,  sold,  and 
conveyed,  and  do  for  myself  and  my  heirs,  by  these  presents, 

give,  grant,  bargain,  sell,  and  convey,  unto  the  said  ,  his 

heirs  and  assigns,  forever,  all  that  parcel,  etc.  To  have  and  to 
hold  the  aforedescribed  premises,  with  all  the  privileges  and  ap- 
purtenances thereunto  belonging,  to  the  said  grantee,  his  heirs 

1  Codes  1895,  II.  §  3841. 
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and  assigns,  to  Hs  and  their  use  and  behoof,  forever.  And  I  do 
covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  I  am 
lawfully  seized  in  fee  of  the  aforedescribed  premises  ;  that  they 
are  free  of  all  incumbrances ;  that  I  have  good  right  to  sell  and 
convey  the  same  to  the  said  grantee  in  manner  aforesaid ;  and 
that  I  and  my  heirs  will  warrant  and  defend  the  same  premises 
to  the  said  grantee,  his  heirs  and  assigns,  forever,  against  the  law- 
ful claims  and  demands  of  all  persons. 

And  I, ,  wife  of  said ,  in  consideration  aforesaid,  do 

hereby  relinquish  my  right  of  dower  in  the  before  mentioned 
premises.  And  we,  and  each  of  us,  hereby  release  our  several 
rights  of  homestead  in  said  premises,  under  and  by  virtue  of  any 
law  of  this  state. 

Provided,  nevertheless,  that  if  the  said  (grantor),  his  heirs, 
executors,  or  administrators,  pay  to  the  said  (^grantee),  his  heirs, 

executors,  administrators,  or  assigns,  the  sum  of  dollars  in 

years  from  this  date,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  semi-annually,  then  this  deed 

shall  be  void  ;  otherwise  to  remain  in  full  force. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals 
this day  of ,  18 — . 

Chattel  Mortgage. 

Know  all  men  by  these  presents,  that  I, of  ,  in  the 

county  of  and  state  of  ,  in  consideration  of  dol- 
lars to  me  paid  by of  said ,  the  receipt  whereof  I  do 

hereby  acknowledge,  have  granted,  bargained,  and  sold,  and  do 

by  these  presents  grant,  bargain,  and  sell,  unto  the  said ,  all 

the  goods  and  chattels,  wares,  effects,  and  merchandise,  etc. :  To 
have  and  to  hold  the  same  unto  the  said  grantee,  his  executors, 
administrators,  and  assigns,  forever. 

Provided,  nevertheless,  that  if  I,  or  my  executors  or  adminis- 
trators, shall  pay  or  cause   to  be  paid  unto  the  said  ,  his 

executors,  administrators,  or  assigns,  the  sum  of  dollars  in 

months  from  this  date,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  semi-annually,  then  these 

presents  shall  be  void. 

And  it  is  agreed  by  the  parties  that,  until  default  of  perform- 
ance of  said  condition,  it  shall  be  lawful  for  said  property  to  re- 
main in  possession  of  said  grantor,  liable,  however,  to  be  taken 
and  removed  by  said  grantee  as  well  before  as  after  said  default, 
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and  for  that  purpose  said  grantee,  his  executors,  administrators, 
or  assigns,  may  forcibly,  and  without  judgment  of  law,  enter  into 
the  dwelling-house  of  the  said  grantor,  or  wherever  said  property 
may  be  situated,  and  remove  the  same  at  pleasure. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of ,  18 — . 

Affidavit  to  he  attached  to  the  above  Mortgage. 

I, ,  mortgagor,  and  I, ,  mortgagee,  do  solemnly  swear 

that  the  foregoing  mortgage  is  made  for  the  purpose  of  securing 
the  debt  or  demand  specified  in  the  condition  thereof,  and  for  no 
other  purpose  whatsoever,  and  that  said  debt  or  demand  was  not 
created  for  the  purpose  of  enabling  the  said  mortgagor  to  execute 
the  said  mortgage,  but  the  same  is  a  just  debt,  or  demand  hon- 
estly due  and  owing  from  the  said  mortgagor  to  the  said  mort- 
gagee. 

New  Jersey  ■  Mortgage  in  Usual  Form. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of  ,  of  the  first  part,  and of  ,  of  the  second 


part:  Whereas  the  said  party  of  the  first  part,  in  and  by  his 
certain  obligation  or  writing  obligatory,  under  his  hand  and  seal 
duly  executed,  and  bearing  even  date  herewith,  stands      Recital  of 
bound  unto  the  said  party  of  the  second  part  in  ^°°^' 

the  sum  of  dollars,  payable  in years  from  said  date, 

together  with  interest  thereon  payable  semi-annually,  at  the  rate 

of per  cent,  per  annum,  without  any  fraud  or  further  delay, 

as  in  and  by  the  said  recited  obligation  and  condition  thereof, 
relation  to  the  same  being  had,  may  more  fully  and  at  large  ap- 
pear: 

Now  this  indenture  witnesseth,  that  the  said  party  of  the  first 
part,  as  well  for  and  in  consideration  of  the  aforesaid      Considera- 

debt  or  sum  of dollars,  and  for  the  better  secar-   "o-aid  grant. 

ing  the  payment  thereof  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  in  discharge  of  the 
said  obligation  above  recited,  as  for  and  in  consideration  of  the 
further  sum  of  one  dollar,  in  specie,  well  and  truly  paid  to  the 
said  party  of  the  first  part  by  the  said  party  of  the  second  part 
at  and  before  the  ensealing  and  delivery  hereof,  the  receipt  of 
which  one  dollar  is  hereby  acknowledged,  hath  granted,  bar- 
gained, sold,  released,  and  confirmed,  and  by  these  presents  doth 
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grant,  bargain,  sell,  release,  and  confirm,  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  all  that,  etc. ;  together 
with  all  and  singular  the  buildings,  improvements,  woods,  ways, 
rights,  liberties,  privileges,  hereditaments,  and  appurtenances  to 
the  same  belonging  or  in  any  wise  appertaining,  and  the  rever- 
H  b  ndam  ^^°^  ^^^  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof :  To  have  and  to  hold  the 
said  hereditaments  and  premises  above  granted,  or  intended  so 
to  be,  with  thr  appurtenances,  unto  the  said  party  of  the  second 
^    ^.^.  part,  his   heirs  and  assigns,  forever.      Provided  al- 

Condition.  i         .^     ,  . 

ways,  nevertheless,  that  if  the  said  party  of  the  first 
part,  his  heirs,  executors,  administrators,  or  assigns,  do  and  shall 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  party  of  the 
second  part,  his  executors,  administrators,  or  assigns,  the  afore- 
said debt  or  sum  of dollars  on  the  day  and  at  the  time  here- 
inbefore mentioned  and  appointed  for  the  payment  thereof,  to- 
gether with  lawful  interest  for  the  same,  in  like  money,  in  way 
and  manner  hereinbefore  specified  therefor,  without  any  fraud 
or  further  delay,  and  without  any  deduction,  defalcation,  or 
abatement  to  be  made  for  or  in  respect  of  any  taxes,  charges,  or 
assessments  whatsoever;  that  then,  and  from  thenceforth,  as 
well  this  present  indenture  and  the  estate  hereby  granted  as  the 
said  obligation  above  recited  shall  cease,  determine,  and  become 
absolutely  null  and  void,  to  all  intents  and  purposes ;  anything 
hereinbefore  contained  to  the  contrary  thereof  in  any  wise  not- 
withstanding.    In  witness,  etc. 

Same,     Chattel  Mortgage,  with  Power  of  Sale. 

Know  all  men  by  these  presents  that  I, ,  of  the  town  of 

-,  in  the  county  of and  state  of ,  party  of  the  first 


part,  for  securing  the  payment  of  the  money  herein  mentioned, 
Considera-     ^^^  ^"^  Consideration  of  the  sum  of  one  dollar  to  me 

tion  and  sale,     ^uly  paid  by of ,  in  said  county,  party  of 

the  second  part,  at  or  before  the  ensealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  have  bar- 
gained and  sold,  and  by  these  presents  do  bargain  and  sell,  unto 
the  said  party  of  the  second  part,  his  executors,  administrators, 
and  assigns,  all  the  goods,  chattels,  and  personal  property  men- 
tioned in  the  schedule  hereunto  annexed,  and  now  in  my  posses- 
sion, namely,  etc. 

To  have  and  to  hold  all  and  singular  the  said  goods,  chattels, 
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and  personal  property  above  bargained  and  sold,  or 
intended  so  to  be,  unto  the  said  party  of  the  second  ^*''®'"^™- 
part,  his  executors,  administrators,  and  assigns,  forever.  And  I, 
the  said  party  of  the  first  part,  for  myself,  my  heirs,  executors, 
and  administrators,  all  and  singular  the  said  goods,  chattels,  and 
personal  property  above  bargained  and  sold,  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns, 
against  me,  the  party  of  the  first  part,  and  against  all  and  every 
person  or  persons  whomsoever,  shall  and  will  warrant  and  for- 
ever defend. 

Upon  condition  that  if  I,  the  said  party  of  the  first  part,  shall 
and  do  well  and  .truly  pay  unto  the  said  party  of  the 
second  part,  his  executors,  administrators,  and  as-      *^'"'^"»°- 

signs,  the  sum  of dollars,  in months  from  the  date  of 

these  presents,  then  these  presents  shall  be  void.  And  I,  the 
said  party  of  the  first  part,  for  myself,  my  heirs,  executors,  ad- 
ministrators, and  assigns,  do  covenant  and  agree  to 
and  with  the  said  party  of  the  second  part,  his  ex- 
ecutors, administrators,  and  assigns,  that  in  case  default  shall  be 
made  in  the  payment  of  the  said  sum  above  mentioned,  or  in 
case  the  said  party  of  the  first  part  shall,  at  any  time  before  the 
day  of  payment  herein  provided  for,  remove  the  said  goods, 
chattels,  and  personal  property,  or  any  of  them,  or  permit  or 
suffer  any  attachment  or  other  process  against  property  to  be 
issued  against  me,  or  permit  or  suffer  any  judgment  to  be  en- 
tered up  against  me,  then  the  said  sum  of  money  herein  men- 
tioned shall  become  instantly  due  and  payable,  and  then  it  shall 
and  may  be  lawful  for,  and  I,  the  said  party  of  the  first  part,  do 
hereby  authorize  and  empower,  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  with  the  aid  and  assist- 
ance of  any  person  or  persons,  to  enter  my  dwelling-  power  of 
house,  store,  and  other  premises,  and  such  other  place  entry  and  sale 
or  places  whatever  in  which  the  said  goods,  chattels,  and  per- 
sonal property,  or  any  of  them,  are  or  may  be  placed,  and  take 
and  carry  away  the  said  goods  and  chattels,  and  to  sell  and  dis- 
pose of  the  same  for  the  best  price  they  can  obtain  ;  and  out  of 
the  money  arising  therefrom  to  retain  and  pay  the  said  sum 
above  mentioned,  and  all  charges  touching  the  same,  rendering 
the  overplus  (if  any)  unto  me,  the  said  party  of  the  first  part, 
my  heirs,  executors,  administrators,  or  assigns.     In  witness,  etc. 
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New  Tore:  Statutory  Form  of  Mortgage} 

This  indenture,  made  the day  of ,  in  the  year  eigh- 
teen hundred  and ,  between ,  of ,  party  of  the  first 

part,  and  ,  of  ,  party  of  the  second  part :  Whereas  the 

said  is  justly  indebted  to  the  said  party  of  the  second  part 

in  the  sum  of  dollars,  lawful  money  of  the  United  States, 

secured  to  be  paid  by  his  certain  bond  or  obligation,  bearing 
even  date  herewith,  conditioned  for  the  payment  of  the  said  sum 

of  dollars,  on  the  day  of ,  eighteen  hundred  and 

,  and  the  interest  thereon,  to  be  computed  from  at  the 

rate  of per  centum  per  annum,  and  to  be  paid 

It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  after  default  in  the  payment  of 
interest,  taxes,  or  assessments,  as  hereinafter  provided : 

Now  this  indenture  witnesseth,  that  the  said  party  of  the  first 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  one 
dollar  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  doth  hereby  grant  and  release 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  (or 
successors)  and  assigns  forever  (^description),  together  with  the 
appurtenances,  and  all  the  estate  and  rights  of  the  party  of  the 
first  part  in  and  to  said  premises. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  forever. 

Provided  always  that  if  the  said  party  of  the  first  part,  his 
heirs,  executors,  or  administrators,  shall  pay  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  or  assigns,  the 
said  sum  of  money  mentioned  in  the  condition  of  the  said  bond 
or  obligation,  and  the  interest  thereon,  at  the  time  and  in  the 
manner  mentioned  in  the  said  condition,  that  then  these  presents, 
and  the  estate  hereby  granted,  shall  cease,  determine,  and  be 
void. 

And  the  said  party  of  the  first  part  covenants  with  the  party 
of  the  second  part  as  follows  : 

Mrst.  That  the  party  of  the  first  part  will  pay  the  indebt- 
edness as  hereinbefore  provided ;  and  if  default  be  made  in  the 

1  3  E.  S.  1896  (Birdseye),  p.  2639 ;  Laws  1897,  c.  277. 
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payment  of  any  part  thereof,  the  party  of  the  second  part  shall 
have  power  to  sell  the  premises  therein  described,  according  to 
law.i 

Second.  That  the  party  of  the  first  part  will  keep  the  build- 
ings on  the  said  premises  insured  against  loss  by  fire  for  the 
benefit  of  the  mortgagee.^ 


^  Power  of  Sale.  This  covenant  shall  be  construed  as  meaning  that  the  mortgagor, 
for  himself,  his  heirs,  executors,  and  administrators  or  successors,  doth  covenant  and 
agree  to  pay  to  the  mortgagee,  his  executors,  administrators,  successors,  and  assigns, 
the  principal  sum  of  money  secured  by  said  mortgage,  and  also  the  interest  thereon, 
as  provided  by  said  mortgage.  And  if  default  shall  be  made  ia  the  payment  of  the 
said  principal  sum,  or  the  interest  that  may  grow  due  thereon,  or  of  any  part  thereof, 
that  then  and  from  thenceforth  it  shall  be  lawful  for  the  mortgagee,  his  executors, 
administrators,  or  successors,  to  enter  into  and  upon  all  and  singular  the  premises 
granted,  or  intended  so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and 
equity  of  redemption  of  the  said  mortgagor,  his  heirs,  executors,  administrators,  suc- 
cessors, or  assigns  therein,  at  public  auction,  according  to  the  act  in  such  case  made 
and  provided,  and,  as  the  attorney  of  the  mortgagor  for  that  purpose  duly  authorized, 
constituted,  and  appointed,  to  make  and  deliver  to  the  purchaser  or  purchasers  thereof 
a  good  and  sufficient  deed  or  deeds  of  conveyance  for  the  same  in  fee  simple  (or 
otherwise,  as  the  case  may  be),  and,  out  of  the  money  arising  from  such  sale,  to 
retain  the  principal  and  interest  which  shall  then  he  due,  together  with  the  costs  and 
charges  of  advertisement  and  sale  of  the  said  premises,  rendering  the  overplus  of 
the  purchase-money,  if  any  there  shall  be,  unto  the  mortgagor,  his  heirs,  executors, 
administrators,  successors,  or  assigns ;  which  sale  so  to  be  made  shall  forever  be  a 
perpetual  bar  both  in  law  and  equity  against  the  mortgagor,  his  heirs,  successors, 
and  assigns,  and  against  all  other  persons  claiming  or  to  claim  the  premises,  or  any 
part  thereof,  by,  from,  or  under  him,  them,  or  any  of  them. 

2  Insurance.  This  covenant  shall  be  construed  as  meaning  that  the  mortgagor,  his 
heirs,  successors,  and  assigns,  will,  during  all  the  time,  until  the  money  secured  by 
the  mortgage  shall  be  fully  paid  and  satisfied,  keep  the  buildings  erected  on  the 
premises  insured  against  loss  or  damage  by  fire,  to  an  amount  and  in  a  company  to 
be  approved  by  the  mortgagee,  and  will  assign  and  deliver  the  policy  or  policies  of 
such  insurance  to  the  mortgagee,  his  executors,  administrators,  successors,  or  assigns, 
so  and  in  such  manner  and  form  that  he  and  they  shall  at  all  time  and  times,  until 
the  full  payment  of  said  moneys,  have  and  hold  the  said  policy  or  policies  as  a 
collateral  and  further  security  for  the  payment  of  said  money  j  and  in  default  of  so 
doing,  that  the  mortgagee,  or  his  executors,  administrators,  successors,  or  assigns,  may 
make  such  insurance  from  year  to  year,  in  a  sum  not  exceeding  the  principal  sum, 
for  the  purposes  aforesaid,  and  pay  the  premium  or  premiums  therefor;  and  that 
the  mortgagor  will  pay  to  the  mortgagee,  his  executors,  administrators,  successors,  or 
assigns,  such  premium  or  premiums  so  paid,  with  interest  from  the  time  of  payment, 
on  demand  ;  and  that  the  same  shall  be  deemed  to  be  secured  by  the  mortgage,  and 
shall  be  collectible  thereupon  and  thereby  in  like  manner  as  the  principal  moneys  J 
and  in  default  of  such  payment  by  the  mortgagor,  his  heirs,  executors,  administra- 
tors, successors,  or  assigns,  or  of  assignment  and  delivery  of  policies  as  aforesaid,  the 
whole  of  the  principal  sum  and  interest  secured  by  the  mortgage  shall,  at  the  option 
of  the  mortgagee,  his  executors,  administrators,  successors,  or  assigns,  immediately 
become  due  and  payable^ 


440  MORTGAGES. 

Third.  And  it  is  hereby  expressly  agreed  that  the  whole  of 
said  principal  sum  shall  becofne  due  at  the  option  of  the  said 
party  of  the  second  part  after  default  in  the  payment  of  any 

instalment  of  principal  or  of  interest  for  days,  or  after 

default  in  the  payment  of  any  tax  or  assessment  for days 

after  notice  and  demand.^ 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal,  the  day  and  year  first  above  written. 

In  the  presence  of  ^ 

Mortgage,  with  Power  of  Sale,  Interest,  Insurance,  Tax,   Water  Rates,  and 

Assessment  Clauses. 

This  indenture,  made   this day  of ,  18 — ,  between 

of ,  in  the  state  of ,  of  the  first  part,  and of 


^  The  words  "  and  it  is  hereby  expressly  agreed  that  the  whole  of  the  said  princi- 
pal sum  shall  become  due  at  the  option  of  said  mortgagee  or  obligee  after  default 

in  the  payment  of  any  instalment  of  principal  or  of  interest  for  days,  or  after 

default  in  the  payment  of  any  tax  or  assessment  for  days  after  notice  and 

demand,"  must  be  construed  as  meaning  that,  should  any  default  be  made  in  the 
payment  of  any  instalment  of  principal  or  any  part  thereof,  or  in  the  payment  of 
the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon  the  same  is  made  pay- 
able, or  should  any  tax  or  assessment,  which  now  is  or  may  be  hereafter  imposed 
upon  the  premises  hereinafter  described,  become  due  or  payable,  and  should  the  said 
interest  remain  unpaid  and  in  arrear  for  the  space  of days,  or  such  tax  or  assess- 
ment remain  unpaid  and  in  arrear  for days  after  written  notice  by  the  mortgagee 

or  obligee,  his  executors,  administrators,  successors,  or  assigns,  that  such  tax  or  assess- 
ment is  unpaid,  and  demand  for  the  payment  thereof,  then  and  from  thenceforth, 
that  is  to  say,  after  the  lapse  of  either  one  of  said  periods,  as  the  case  may  be,  the 
aforesaid  principal  sum,  with  all  arrearage  of  interest  thereon,  shall,  at  the  option 
of  the  said  mortgagee  or  obligee,  his  executors,  administrators,  successors  or  assigns, 
become  and  be  due  and  payable  immediately  thereafter,  although  the  period  above 
limited  for  the  payment  thereof  may  not  then  have  expired,  anything  thereinbefore 
coniained  to  the  contrary  thereof  in  any  wise  notwithstanding.  R.  S.  (Birdseye)  Supp. 
1897,  p.  385  ;  Laws  1897,  c.  277. 

2  Notes  1  and  2  under  Form  of  Deed  are  applicable  to  mortgages. 
!  It  is  also  further  provided  as  to  mortgages,  that  a  covenant  that  the  mortgagor 
"  will  execute  any  further  necessary  assurance  of  the  title  to  said  premises,  and  will 
forever  warrant  said  title,"  shall  be  construed  as  meaning  that  the  mortgagor  shall 
and  will  make,  execute,  acknowledge,  and  deliver,  in  due  form  of  law,  all  such 
further  or  other  deeds  or  assurances  as  may  at  any  time  hereafter  be  reasonably 
desired  or  required  for  the  more  fully  and  effectually  conveying  the  premises  by  the 
mortgage  described,  and  thereby  granted,  or  intended  so  to  be,  unto  the  said  mort- 
gagee, his  executors,  administrators,  successors,  or  assigns,  for  the  purpose  aforesaid, 
and  unto  all  and  every  person  or  persons,  corporation  or  corporations,  deriving  any 
estate,  right,  title,  or  interest  therein,  under  tne  said  indenture  of  mortgage,  or  the 
power  of  sale  therein  contained,  and  the  said  granted  premises  against  the  said 
mortgagor,  and  all  persons  claiming  through  him,  will  warrant  and  defend. 
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—  — ,  in  the  state  of ,  of  the  second  part,  witnesseth,  that 

the  said  party  of  the  first  part,  in  consideration  of  the      considera- 

sum  of dollars,  to  him  duly  paid,  has  granted,   tion  and  grant. 

bargained,  sold,  and  conveyed,  and  by  these  presents  doth  grant 
and  convey,  to  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  all  that  parcel,  etc. 

This  grant  is  intended  as  a  security  for  the  payment  of  the 

sum  of dollars,  in years  from  the  date  of      p^^j ,, 

these  presents,  with  interest  thereon  at  the  rate  of  '^<""i  secured. 

per  cent,  per  annum,  according  to  the  condition  of  a  bond 

this  day  executed  and  delivered  by  the  said ,  party  of  the 

first  part,  to  the  said  party  of  the  second  part ;  and  this  convey- 
ance shall  be  void  if  such  payment  be  made  as  herein  specified. 
And  in  case  default  shall  be  made  in  the  payment  of  Po^er  of 
the  principal  sum  hereby  intended  to  be  secured,  or  sale. 
in  the  payment  of  the  interest  thereof,  or  any  part  of  such  prin- 
cipal or  interest,  as  above  provided,  it  shall  be  lawful  for  the 
party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
at  any  time  thereafter,  to  sell  the  premises  hereby  granted,  or 
any  part  thereof,  in  the  manner  prescribed  by  law,  and  out  of  all 
the  moneys  arising  from  such  sale  to  retain  the  amount  then  due 
for  principal  and  interest,  together  with  the  costs  and  charges  of 
making  such  sale,  and  the  overplus,  if  any  there  be,  shall  be  paid 
by  the  party  making  such  sale,  on  demand,  to  the  said  party  of 
the  first  part,  his  heirs  or  assigns. 

And  the  said ,  party  of  the  first  part,  further  covenants 

for  himself,  his  executors,  administrators,  and  assigns.  Mortgagor's 
that  he  will,  during  all  the  time  until  all  the  said  covenants  to 

*^  pav  taxes. 

moneys  secured  by  these  presents  shall  be  fully  paid 
and  satisfied,  pay  and  discharge,  immediately  after  they  shall  be 
or  become  due  or  payable,  all  taxes,  water  rates,  assessments,  or 
charges  which  may  be  levied,  laid,  or  assessed  upon  the  above 
described  premises,  or  any  part  thereof,  and  in  case  the  said 
party  of  the  first  part,  his  executors,  administrators,  or  assigns, 
shall  fail  or  neglect  to  pay  all  such  taxes,  assessments,  water 
rates,  or  charges,  or  either  of  them,  on  said  premises,  or  any  part 

thereof,  within days  after  the  same  shall  be  or  become  due 

or  payable,  then  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  may  pay  the  same,  and  the  sum  so 
paid,  with  interest  thereon  from  the  time  of  such  payment,  the 
said  ,  party  of  the  first  part,  for  himself,  his  executors,  ad- 
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ministrators,  and  assigns,  covenants  to  pay  to  the  said  party  of 
the  second  part,  his  executors,  administrators,  or  assigns,  on 
demand,  and  that  the  same  shall  be  and  be  deemed  to  be  secured 
by  these  presents,  and  shall  be  collectible  thereon  and  thereby  in 
like  manner  as  the  said  moneys  mentioned  in  the  said  bond  or 
obligation. 

And  it  is  hereby  expressly  agreed,  that  should  any  default  be 

Whole  debt  made  in  the  payment  of  the  said  principal  or  interest, 
on  any"de-^"°  Or  of  any  part  thereof,  on  any  day  whereon  the  same 
fault.  ia  made  payable  as  above  expressed,  and  should  the 

same  remain  unpaid  and  in  arrears  for  the  space  of days, 

then  and  from  thenceforth,  that  is  to  say,  after  the  lapse  of  the 

said days,  the  aforesaid  principal  sum  of dollars,  with 

all  arrearage  of  interest  thereon,  shall,  at  the  option  of  said  party 
of  the  second  part,  his  executors,  administrators,  or  assigns,  be- 
come and  be  due  and  payable  immediately  thereafter,  although 
the  period  above  limited  for  the  payment  thereof  may  not  then 
have  expired,  anything  hereinbefore  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding ;  with  the  like  rights,  in  the 
party  of  the  second  part,  and  his  executors,  administrators,  and 
assigns,  at  his  option  to  elect  that  the  whole  principal,  interest, 
and  all  sums  secured  hereby,  shall  become  due  after  failure,  for  a 
like  time,  to  insure  or  pay  taxes,  assessments,  and  water  rates, 
or  any  part  thereof. 

And  it  is  also  agreed  by  and  between  the  parties  to  these  pres- 

insurance  cuts,  that  the  Said  party  of  the  first  part  shall  and 
clause.  f^i\[  keep  the  buildings  erected  and  to  be  erected 

upon  the  lands  above  conveyed  insuted  against  loss  or  damage 
by  fire,  by  insurers  and  in  an  amount  approved  by  the  said  party 

of  the  second  part,  not  exceeding dollars,  and  assign  the 

policy  and  certificate  thereof  to  the  said  party  of  the  second  part ; 
and  in  default  thereof  it  shall  be  lawful  for  the  said  party  of  the 
second  part  to  effect  such  insurance,  as  mortgagee  or  otherwise, 
and  the  premium  or  premiums  paid  for  effecting  and  continuing 
the  same  shall  be  a  lien  on  the  said  mortgaged  premises,  added 
to  the  amount  secured  by  these  presents,  and  payable  on  demand, 

with  interest  at  the  rate  of per  cent,  per  annum. 

In  witness  whereof  the  party  of  the  first  part  has  hereunto  set 
his  hand  and  seal  the  day  and  year  first  above  written. 
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Same.    Chattel  Mortgage  witli  Power  of  Sale.    Short  Form. 

To  all  to  whom  these  presents  shall  come,  greeting :  Know  ye 

that  whereas  I, ,  of ,  am  indebted  unto ,  of ,  in 

the  sum  of dollars  and cents,  being  for  goods  sold  and 

delivered  to  me:  Now,  for  securing  the  payment  of  the  said  debt, 

and  interest  from  the  date  hereof,  to  the  said ,  I  do  hereby 

sell,  assign,  and  transfer  to  the  said all  the  goods,  chattels, 

and  property  described  in  the  following  schedule,  namely,  etc. 
Said  property  now  being  and  remaining  in  the  possession  of  my- 
self, at  my  store  numbered ,  on street,  at  said . 

Provided  always,  and  this  mortgage  is  on  the  express  condi- 
tion, that  if  the  said shall  pay  to  the  said the  sum  of 

dollars,  with  interest  as  follows,  etc.,  which  said  sum  and 

interest  the  said hereby  covenants  to  pay,  then  this  transfer 

to  be  void  and  of  no  effect ;  but  in  case  of  nonpayment  of  the 
said  sums  at  the  time  or  times  above  mentioned,  together  with 

interest,  then  the  said shall  have  full  power  and  authority 

to  enter  upon  the  premises  of  the  said  party  of  the  first  part,  or 
any  other  place  or  places  where  the  goods  and  chattels  aforesaid 
may  be,  to  take  possession  of  said  property,  to  sell  the  same,  and 
the  avails  (after  deducting  all  expenses  of  the  sale  and  keeping 
of  the  said  property)  to  apply  in  payment  of  the  above  debt; 

and  in  case  the  said shall  at  any  time  deem  himself  unsafe, 

it  shall  be  lawful  for  him  to  take  possession  of  such  property  and 
sell  the  same  at  public  or  private  sale,  previous  to  the  time 
above  mentioned  for  the  payment  of  said  debt,  and  apply  the 
proceeds  as  aforesaid,  after  deducting  all  expenses  of  the  sale 
and  keeping  of  said  property.  If  from  any  cause  said  property 
shall  fail  to  satisfy  said  debt,  interest,  cost,  and  charges,  the  said 

hereby  covenants  and  agrees  to  pay  the  deficiency.     In 

witness  whereof,  etc. 

North  Carolina  :  Statutory  Form,  of  Chattel  Mortgage.^ 
I, ,  of  the  county  of  ,  in  the  state  of  ,  am  in- 
debted to ,  of  * county,  in  said  state,  in  the  sum  of  

dollars,  for  which  he  holds  my  note  to  be  due  the day  of 

,  A.  D.  18 ,  and  to  secure  the  payment  of  the  same  I  do 

hereby  convey  to  him  these  articles  of  personal  property,  to  wit, 
etc.,  but  on  this  special  trust,  that  if  I  fail  to  pay  said  debt  and 

1  Code  1883,  §  1273. 
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interest  on  or  before  the day  of ,  A.  D.  18 — ,  then  he 

may  sell  said  property,  or  so  much  thereof  as  may  be  necessary, 
by  public  auction,  for  cash,  first  giving  twenty  days'  notice  at 
three  public  places,  and  apply  the  proceeds  of  such  sale  to  the 
discharge  of  said  debt  and  interest  on  the  same,  and  pay  any 

surplus  to  me.     Giyen  under  my  hand  and  seal  this day  of 

,  A.  D.  18 — . 

North  Dakota  :  ^  Statutory  Form  of  Mortgage  of  Real  Property. 
This  mortgage,  made  the day  of ,  in  the  year , 


by  A.  B.,  of ,  mortgagor,  to  C.  D.,  of ,  mortgagee,  wit- 

nesseth,  That  the  mortgagor  mortgages  to  the  mortgagee  (here 

describe  the  property'),  as  security  for  the  payment  to  him  of 

dollars  on  or  before  the day  of ,  in  the  year ,  with 

interest  thereon  (or  as  security  for  the  payment  of  an  obligation, 
describing  it,  etc.'). 

Statutory  Form  of  Mortgage  of  Personal  Property? 
This  mortgage,  made  the day  of ,  in  the  year  ■ 


by  A.  B.,  of ,  by  occupation ,  mortgagor,  to  C.  D., 

of  ,  by  occupation  a  ,  mortgagee,  witnesseth,  that  the 

mortgagor  mortgages  to  the  mortgagee  (here  describe  the  prop- 
erty), as  security  for  the  payment  to  him  of  dollars  on 

(or  before)  the day  of ,  in  the  year ,  with  interest 

thereon  (or  security  for  the  payment  of  a  note  or  obligation, 
describing  it,  etc.).  A.  B. 

Ohio  :  Mortgage  with  Release  of  Dower. 

Know  a,ll  men  by  these  presents,  that  I, ,  of ,  in  the 

county  of ,  and  state  of  ,  in  consideration  of  dol- 
lars to  me  paid  by  of  said  ,  the  receipt  whereof  is 

hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  and  convey 

to  the  said ,  his  heirs  and  assigns,  forever,  all  that,  etc.,  and 

all  the  estate,  title,  and  interest  of  the  said  grantor,  either  in 
law  or  in  equity,  of,  in,  and  to  the  said  premises  ;  together  with 
all  the  privileges  and  appurtenances  to  the  same  belonging,  and 
all  the  rents,  issues,  and  profits  thereof :  To  have  and  to  hold 
the  same  to  the  only  proper  use  of  the  said  grantee,  his  heirs  and 

assigns,  forever.     And  the  said  ,  for  himself,  and  for  his 

heirs,  executors,  and  administrators,  doth  hereby  covenant  with 

1  R.  Codes  1895,  §  4725.  '  B.  Codes  1895,  §  4731. 
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the  said  grantee,  his  heirs  and  assigns,  that  he  is  the  true  and 
lawful  owner  of  the  said  premises,  and  has  full  power  to  convey 
the  same ;  that  the  title  so  conveyed  is  clear,  free,  and  unincum- 
bered ;  and  further,  that  he  doth  warrant  and  will  defend  the 
same  against  all  claim  or  claims  of  all  persons  whomsoever. 
Provided,  nevertheless,  that  if  the  said  (mortgagor)  shall  pay  to 

the  said  (mortgagee)  the  sum  of dollars  in years  from 

the  date  of  these  presents,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  semi-annually,  as  evidenced 

by  the  promissory  note  of  the  said  mortgagor  of  even  date  here- 
with, then  these  presents  shall  be  void. 

In  witness  whereof  the  said  ,  and  ,  his  wife,  who 

hereby  releases  her  right  and  expectancy  of  dower  in  said  prem- 
ises, have  hereunto  set  their  hands  and  seals  this day  of 

,  18 — .     In  witness,  etc. 

Same.     Chattel  Mortgage  with  Power  of  Sale  and  Insurance  Clause. 

Know  all  men  by  these  presents,  that  I, ,  of ,  in  the 

state  of  ,  in  consideration  of  dollars  to  me  paid  by 

,  of  said ,  the  receipt  of  which  is  hereby  acknowledged, 

do  hereby  bargain,  sell,  and  convey  to  the  said and  assigns 

the  goods  and  chattels  described  in  the  schedules  hereto  an- 
nexed :  To  have  and  to  hold  the  same  to  the  use  of  the  said , 

his  executors,  administrators,  and  assigns. 

The  condition  of  this  conveyance  is  such,  that  if  I  shall  pay, 

or  cause  to  be  paid,  to  said ,  the  sum  of dollars,  in 

months  from  the  date  of  these  presents,  then  this  conveyance 
shall  be  void ;  otherwise  to  be  and  remain  in  full  force. 

It  is  further  agreed  that  if  default  be  made  in  the  above  con- 
ditions or  any  part  thereof,  or  if  any  secreting  or  removal  from 
their  location,  any  abuse  or  misuse,  any  sale,  any  seizure  what- 
ever by  any  process  of  law  of  said  goods  or  chattels  or  of  any 
part  of  them,  be  either  made  or  attempted  by  said  mortgagor,  or 
by  any  person  or  persons  claiming  under  him,  or  in  behalf  of 
either,  or  by  or  in  behalf  of  any  creditor  or  creditors  of  said 
mortgagor,  or  if  from  any  other  cause  the  security  shall  become 
inadequate,  then  said  mortgagee  or  his  successor  may  take  imme- 
diate possession  of  said  property  or  of  any  part  thereof,  wherever 
found.     And  it  is  further  agreed  that  said  mortgagee  or  his  sue- 
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cesser  may  insure  said  property  for  his  benefit  during  the  con- 
tinuance of  this  mortgage,  and  at  the  expense  of  the  said  mort- 
gagor, the  cost  of  said  insurance  to  be  secured  by  this  mortgage ; 
and  further,  that  in  default  of  payment  of  said  money  or  any 
part  thereof,  then  said  mortgagee  or  his  successor  may  sell  said 
property  at  public  or  private  sale  for  the  highest  price  he  can 
obtain,  and  shall  apply  the  proceeds  of  said  sale  to  the  payment 
of  said  indebtedness  and  interest  thereon,  and  of  all  reasonable 
and  necessary  costs,  including  the  cost  of  filing,  recording,  and 
refiling  this  mortgage,  and  said  cost  of  insurance,  and  shall  pay 
the  residue,  if  any,  to  said  mortgagor  or  his  successors.  Other- 
wise said  property  is  to  be  and  remain  in  the  peaceable  posses- 
sion of  said  mortgagor  or  his  legal  representatives. 

In  witness  whereof  the  said  mortgagor  has  hereunto  set  his 
hand  and  seal  this day  of ,  18 — . 

Same.    Statement  of  Claim  to  accompany  Chattel  Mortgage  given  to  secure 

Money  only. 

The  state  of  Ohio, county,  ss.     The  undersigned  makes 

solemn  oath  and  says  that  he  is  the  (agent  of  the)  within  named 
mortgagee ;  that  the  said  mortgagee  has  a  valid  claim  against 

the  within  named  mortgagor amounting  to dollars  and 

cents ;  that  said  claim  is  just  and  unpaid,  and  that  the  fore- 
going mortgage  is  given  to  secure  the  same.  (^Deponent's  signa- 
ture.')    Sworn  to  and  subscribed  before  me,  a ,  in  and  for 

said  county,  this day  of ,  18 — .     (^Officer's  signature.) 

Same.    Statement  of  Claim  to  accompany  Chattel  Mortgage  given  to  indemnify 
Mortgagee  as  Surety. 

The  state  of  Ohio, county,  ss.     The  undersigned  makes 

solemn  oath  and  says  that  he  is  the  (agent  of  the)  within  named 
mortgagee ;  that  on  the day  of  ,  18 — ,  the  said  mort- 
gagee became  surety  for  the  within  named  mortgagor  on  a  cer- 
tain promissory  note  executed  by  said  mortgagor  as  principal 

and  said  mortgagee  as  surety,  dated  the day  of  ,  18 — , 

payable  months  afterdate  to  the  order  of :   that  he 

verily  believes  said  claim  is  just  and  unpaid,  and  that  the  fore- 
going mortgage  is  taken  in  good  faith  to  indemnify  said  mort- 
gagee against  any  loss  that  may  result  to  him  from  said  surety- 
ship.     (^Beponenfs  signature.)     Sworn  to,  etc.     (^Officer's  sig- 

0 
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Same.  Indorsement  on  Rejiled  Chattel  Mortgage, 

The  state  of  Ohio, county,  ss.     The  undersigned  makes 

solemn  oath  and  says  that  he  is  the  (agent  of  the)  within  named 
mortgagee;  that  by  virtue  of  the  within  mortgage,  the  said 
mortgagee  has  a  just  and  lawful  interest  in  the  property  described 
in  said  mortgage,  which  now  amounts  (principal  and  interest)  to 

dollars  and cents ;  that  he  verily  believes  said  amount 

is  just  and  unpaid,  and  that  said  interest  in  said  property  re- 
mains unimpaired  to  secure  said  sum,  with  the  interest  and  costs 
that  may  accrue,  according  to  the  terms  mentioned  in  said  mort- 
gage. (^Deponent's  signature.')  Sworn  to,  etc.  ^Officer's  sig- 
nature.) 

Okxahoma  :  Statutory  Form  0/  Mortgage.'^ 

Know  all  men  by  these  presents :  That and ,  of 

county,  in  the  of  ,  part —  of  the  first  part,  have  mort- 
gaged and  hereby  mortgage  to  ,  of  ,  county  of  , 

part —  of  the  second  part,  the  following  described  real  estate 

and  premises,  situated  in  county,  territory  of  Oklahoma, 

to  wit,  ,  with  all  the  improvements  thereon  and  appur- 
tenances thereunto  belonging,  and  warrant  the  title  to  the 
same. 

This  mortgage  is  given  to  secure  the  principal  sum  of  

dollars,  with  interest  thereon  at  the  rate  of per  centum  per 

annum,  payable annually  from ,  according  to  the  terms 

of  —  certain  promissory  note — ,  described  as  follows,  to  wit :  — 

Dated  this day  of ,  18 — . 

Pennsylvania  :  Scire  Facias  Mortgage. 

This  indenture,  made  the day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ,  between  of 

,  of  the  first  part,  and of ,  of  the  second  part. 

Whereas,  the  said  party  of  the  first  part,  in  and  by  his  obliga- 
tion or  writing  obligatory  under  his  hand  and  seal      Recital  of 
duly  executed,  bearing  even  date  herewith,  stands  ^°°''* 

1  Laws  1897,  §  38.  Every  instrument  substantially  the  same  as  the  above  shall  be 
deemed  a  good  and  valid  mortgage,  with  all  contracts  and  covenants  essential  to 
protect  the  rights  of  the  holder  thereof ;  but  any  further  lawful  contract  embodied 
therein  shall  be  binding  upon  the  parties  thereto ;  and  when  the  words  "  and  waive 
the  appraisement "  are  written  or  printed  therein,  the  premises  mortgaged  must  be 
sold  without  appraisement  in  case  of  foreclosure  and  sale  thereunder,  and  in  sucb. 
case  no  order  for  such  sale  shall  issue  for  six  months  after  the  date  of  judgment. 
§40. 
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bound  unto  the  said  party  of  the  second  part  in  the  sum  of 

dollars  lawful  money  of  the  United  States  of  America,  condi- 
tioned for  the  payment  of  the  just  sum  of dollars  in 

years  from  the  date  thereof,  with  interest  thereon  at  the  rate 

of  per  cent,  per  annum,  payable  semi-annually,  without 

any  fraud  or  further  delay  ;  provided,  however,  and  it  is  hereby 
expressly  agreed,  that  if  at  any  time  default  shall  be  made  in 
the  payment  of  any  instalment  of  interest  on  said  sum  for  the 

space  of days  after  such  interest  shall  fall  due,  then  and  in 

such  case  the  whole  principal  debt  aforesaid  shall,  at  the  option 

of  the  said ,  his  executors,  administrators,  or  assigns,  become 

due  and  payable  immediately  ;  and  payment  of  said  principal, 
and  all  interest  thereon,  may  be  enforced  and  recovered  at  once, 
anything  therein  contained  to  the  contrary  thereof  notwithstand- 
ing, as  in  and  by  the  said  recited  obligation  and  the  condition 
thereof,  relation  being  thereunto  had,  may  more  fully  and  at 
large  appear: 

Now  this  indenture  witnesseth,  that  the  said  party  of  the  first 
Considera-  part,  as  Well  for  and  in  consideration  of  the  aforesaid 
tion  and  grant,  j^bt  Or  sum  of dollars,  and  for  the  better  secur- 
ing the  payment  of  the  same,  with  interest,  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns,  in 
discharge  of  the  said  recited  obligation,  as,  for,  and  in  considera- 
tion of  the  further  sum  of  one  dollar  unto  him  in  hand  well  and 
truly  paid  by  the  said  party  of  the  second  part  at  and  before  the 
sealing  and  delivery  hereof,  the  receipt  whereof  is  hereby  ac- 
knowledged, has  granted,  bargained,  sold,  aliened,  enfeoffed,  re- 
leased, and  confirmed,  and  by  these  presents  doth  grant,  bargain, 

sell,  aliene,  enfeoff,  release,   and  confirm,  unto  the  said  , 

party  of  the  second  part,  his  heirs  and  assigns,  all  that  parcel 
of  land,  etc.,  together  with  all  and  singular  the  ways,  waters, 
water-courses,  rights,  liberties,  privileges,  improvements,  heredi- 
taments, and  appurtenances  whatsoever,  thereunto  belonging  or 
in  any  wise  appertaining,  and  the  reversions  and  remainders, 
rents,  issues,  and  profits  thereof;  To  have  and  to 
hold  the  said  hereditaments  and  premises  hereby 
granted,  or  mentioned  and  intended  so  to  be,  with  the  appurte- 
nances, unto  the  said  ,  party  of  the  second  part,  his  heirs 

and  assigns,  to  and  for  the  only  proper  use  and  behoof  of  the 
said ■ ,  his  heirs  and  assigns,  forever. 

Provided  always,  nevertheless,  that  if  the  said ,  party  of 
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the  first  part,  his  heirs,  executors,  administrators,  or 
assigns,  do  and  shall  well  and  truly  pay,  or  cause  to 
be  paid,  unto  the  said ,  party  of  the  second  part,  his  execu- 
tors, administrators,  or  assigns,  the  aforesaid  debt  or  sum  of 

dollars,  on  the  day  and  time  hereinbefore  mentioned  and  ap- 
pointed for  payment  of  the  same,  together  with  interest  as  afore- 
said, without  any  fraud  or  further  delay,  and  without  any  deduc- 
tion, defalcation,  or  abatement  to  be  made  of  anything,  for  or  in 
respect  of  any  taxes,  charges,  or  assessments  whatsoever,  that 
then,  and  from  thenceforth,  as  well  this  present  indenture,  and 
the  estate  hereby  granted,  as  the  said  recited  obligation,  shall 
cease,  determine,  and  become  void,  anything  hereinbefore  con- 
tained to  the  contrary  thereof  in  any  wise  notwithstanding.  Pro- 
vided further,  in  case  of  default  in  the  payment  of      „ 

.-,..,,.  1  .  Power  to 

the  said  principal  debt  or  sum  hereby  secured,  or  in    sue  out  writ 

«,!.,.  1.  '  T     e        ,1  e  of  scire  facias, 

case  01  detault  as  aforesaid,  for  the   space   of  

days,  in  the  payment  of  the  interest  on  said  debt  or  sum,  that 

thereupon  it  shall  be  lawful  for  the  said ,  party  of  the  second 

part,  his  executors,  administrators,  or  assigns,  to  sue  out  forth- 
with a  writ  of  scire  facias  upon  this  present  indenture  of  mort- 
gage, and  to  proceed  at  once  thereon  to  recover  the  principal 
moneys  hereby  secured,  and  all  interest  thereon,  according  to 
law,  without  further  stay,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

In  witness  whereof  the  said  parties  to  these  presents  have  here- 
unto interchangeably  set  their  hands  and  seals.  Dated  the  day 
and  year  first  above  written. 

Form  of  Chattel  Mortgage.^ 
To  all  to  whom  these  presents  shall  come,  greeting :  Know  ye 

that  ,  indebted  unto in  the  sum  of  

dollars  and cents,  being  for ,  now  for  securing  the 

payment  of  the  said  debt,  and  the  interest  from  the  date  hereof, 

to  the  said ,  do  hereby  sell,  assign,  and  transfer  to  the 

said all  the  goods,  chattels,  and  property  described  in 

the  following  schedule,  namely :  Said  property  now  being  and 

remaining  in  the  possession  of :  Provided  always,  and 

this  mortgage  is  on  the  express  condition,  that  if  the  said  

1  Brightly's  Purdon's  Dig.  of  Stats.  1894,  p.  666  ;  1  Pepper  &  Lewis,  Dig.  of  Stats. 
1894,  p.  1610.  Only  certain  articles  of  personal  property  enumerated  by  the  statute 
can  be  mortgaged. 
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shall  pay  to  the  said the  sum  of with 


terest,  as  follows,  namely :  ,  which  said  sum  and  interest 

the  said hereby  covenant  to  pay,  then  this  transfer 

to  be  void  and  of  no  effect ;  but  in  case  of  non-payment  of  the 
said  sum,  at  the  time  or  times  above  mentioned,  together  with 

interest ,  then  the  said may  give  to  the  said 

or  the  person  in  possession  of  the  property  claiming  the 


same,  written  notice  as  required  by  law intention  to 

foreclose  this  mortgage  for  breach  of  the  condition  hereof ;  and 

if  the  said  sum  is  not  then  paid,  the  said shall  have 

full  power  and  authority  to  enter  upon  the  premises  of  the  said 
party  of  the  first  part,  or  any  other  place  or  places  where  the 
goods  and  chattels  aforesaid  may  be,  to  take  possession  of  said 
property  to  sell  the  same  according  to  law,  and  the  avails,  after 
deducting  all  expenses  of  the  sale  and  keeping  of  the  said  prop- 
erty, to  apply  in  payment  of  the  above  debt :  if  from  any  cause 
said  property  shall  fail  to  satisfy  said  debt,  interest,  costs,  and 
charges,  the  said covenant  and  agree  to  pay  the  defi- 
ciency   . 

In  witness  whereof, has  hereunto  set hand  and  seal, 

the  day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and . 

Sealed  and  delivered  in  the  presence  of . 


[Seal]. 

Rhode  Island  :  Mortgage  and  Power  of  Sale. 

To  all  people  to  whom  these  presents  shall  come :  I, ,  of 

-,  in  the  county  of ■  and  state  of ,  send  greeting : 


Know  ye  that  I,  the  said (hereinafter  called  the  grantor), 

_     . ,  for  and  in  consideration  of  the  sum  of dollars  in 

Considera-  '  i  -j 

tion  aud  hand,  before  the  ensealing  hereof  well  and  truly  paid 

^*"  ■  by ,  of  said ,  the  receipt  whereof  I  do  hereby 

acknowledge,  and  am  therewith  fully  satisfied,  contented,  and 
paid ;  and  thereof,  and  of  every  part  and  parcel  thereof,  do  ex- 
onerate, acquit,  and  discharge  the  said  ,  his  heirs,  execu- 
tors, and  administrators,  forever,  by  these  presents :  have  given, 
granted,  bargained,  sold,  aliened,  enfeoffed,  conveyed,  and  con- 
firmed, and  by  these  presents  do  freely,  fully,  and  absolutely 
give,  grant,  bargain,  sell,  aliene,  enfeoff,  convey,  and  confirm, 

unto  the  said (hereinafter  called  the  grantee),  his  heirs  and 

assigns,  forever,  all  that  parcel,  etc. 


FORMS  USED  IN  THE  SEVERAL  STATES.  451 

To  have  and  to  hold  the  said  granted  and  bargained  premises, 
with  all  the  appurtenances,  privileges,  and  commodi- 
ties to  the  same  belonging  or  in  any  wise  appertain- 
ing, to  the  said  grantee,  his  heirs  and  assigns,  forever,  to  his  and 
their  own  proper  use,  benefit,  and  behoof,  forever.  And  I,  the 
said  grantor,  for  myself,  my  heirs,  executors,  and  ad-  covenants 
ministrators,  do  covenant,  promise,  and  grant  to  and  by  mortgagor. 
with  the  said  grantee,  his  heirs  and  assigns,  that  at  and  before 
the  ensealing  hereof  I  am  the  true,  sole,  and  lawful  owner  of  the 
above  bargained  premises,  and  am  lawfully  seized  and  possessed 
of  the  same  in  my  own  proper  right,  as  good,  perfect,  and  abso- 
lute estate  of  inheritance  in  fee  simple  ;  and  have  in  me  good 
right,  full  power,  and  lawful  authority  to  grant,  bargain,  sell, 
convey,  and  confirm  the  said  bargained  premises,  in  manner  as 
aforesaid.  And  that  the  said  grantee,  his  heirs  and  assigns,  shall 
and  may  from  time  to  time,  and  at  all  times  forever  hereafter, 
by  force  and  virtue  of  these  presents,  lawfully,  peaceably,  and 
quietly  have,  hold,  use,  occupy,  possess,  and  enjoy  the  said  de- 
mised and  bargained  premises,  with  the  appurtenances,  free  and 
clear,  and  freely  and  clearly  acquitted,  exonerated,  and  discharged 
of  and  from  all  and  all  manner  of  former  or  other  gifts,  grants, 
bargains,  sales,  leases,  mortgages,  wills,  entails,  jointures,  dowries, 
judgments,  executions,  and  incumbrances,  of  what  name  or  nature 
soever,  that  might  in  any  measure  or  degree  obstruct  or  make 
void  this  present  deed. 

Furthermore,  I,  the  said  grantor,  for  myself,  my  heirs,  execu- 
tors, and  administrators,  do  covenant  and  engage  the  above  de- 
mised premises  to  the  said  grantee,  his  heirs  and  assigns,  against 
the  lawful  claims  or  demands  of  any  person  or  persons  whatso- 
ever, forever,  to  warrant,  secure,  and  defend  by  these  presents. 

And  I, ,  wife  of  the  said  grantor,  in  consideration  of  the 

sum  paid  as  aforesaid,  do  hereby  release  and  forever       Release  f 
quitclaim  unto  the  said  grantee,  his  heirs  and  assigns,    dower. 
all  my  right  of  dower  in  and  to  the  aforegranted  premises. 

The  condition  of  this  deed  is  such,  that  whereas  I,  the  said 
grantor,  have  executed  my  negotiable  promissory  note 

for  the  sum  of dollars,  bearing  even  date  here-      Conditions. 

with  and  made  payable  to  the  order  of  said in years 

from  this  date,  with  interest  at  the  rate  of per  centum  per 

annum,  payable  semi-annually  till  said  principal  sum  is  paid, 
whether  at  or  after  maturity,  and  all  instalments  of  interest  in 
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arrear,  whether  before  or  after  maturity,  to  bear  interest  at  the 
rate  aforesaid  till  paid :  Now,  therefore,  if  I,  the  said  grantor,  or 
my  heirs,  executors,  administrators,  or  assigns,  or  any  other  per- 
son, for  me  or  for  them,  shall  pay  said  note  at  maturity,  together 
with  the  interest  thereon,  according  to  the  tenor  thereof,  then 
this  deed  shall  be  void,  otherwise  shall  be  and  remain  in  full 
force  and  effect. 

Furthermore,  I,  the  said  grantor,  do  hereby  constitute  and 
Power  of       appoint  the  said  grantee,  his  executors,  administra- 
saie.  tors,  and  assigns,  my  attorneys  irrevocable,  with  full 
powers  of  substitution  and  revocation  for  me  and  in  my  name,  or 
in  his  or  their  name  or  names,  at  any  time,  in  case  default  shall 
be  made  in  the  payment  of  said  note,  or  of  the  semi-annual  in- 
terest due  thereon,  or  breach  shall  be  made  of  the  covenants  of 
insurance  hereinafter  contained,  and  such  default  or  breach  shall 
continue  for  the  term  of  ten  days,  to  sell  at  public  auction  the 
premises  aforesaid,  or  any  part  thereof,  they  first  giving,  after 
the  expiration  of  said  term  of  ten  days,  twenty  days'  notice  of 
such  sale,  in  some  one  of  the  public  newspapers  printed  in  said 
,  and  in  my  name,  or  in  their  name  or  names,  to  make,  exe- 
cute,  seal,  acknowledge,  and  deliver  to  the  purchaser  or  pur- 
chasers thereof  any  deed  or  deeds  that  may  be  necessary  to  vest 
in  such  purchaser  or  purchasers  a  full  and  absolute  estate  in  fee 
simple  therein,  and  on  sale  thereof  (hereby  granting  unto  my 
said  attorneys  power  to  continue  or  adjourn  such  sale  from  time 
to  time)  do  authorize  my  said  attorneys  to  receive  the  amount 
the  same  may  be  sold  for,  and  after  the  payment  of  all  the  ex- 
penses incident  to  such  sale  or  sales  to  apply  and  appropriate 
the  residue  thereof  to  the  payment  of  the  amount  of  principal 
and  interest  of  said  note  hereby  secured  (I  hereby  agreeing  that 
in  case  of  a  sale  for  default  in  the  payment  of  semi-annual  inter- 
est, or  for  breach  of  such  covenants  of  insurance,  the  principal  of 
said  note  sball  be  deemed  due  and  payable  on  the  day  of  such 
sale),  accounting  to  me,  or  my  heirs  and  assigns,  for  all  sums 
over  and  above  the  amount  thereof ;  I  hereby  ratifying,  approv- 
ing, and  confirming  such  sale  or  sales  as  may  be  made  or  caused 
to  be  made  by  virtue  hereof. 

Furthermore,  I,  the  said  grantor,  for  myself  and  for  my  heirs. 
Insurance      executors,  administrators,  and  assigns,  do  hereby  cove- 
clause,  nant  with  the  said  grantee,  his  heirs  or  assigns,  that 
insurance  against  loss  by  fire  shall  be  kept  and  maintained  upon 
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the  buildings  on  the  premises  aforesaid  in  a  sum  not  less  than 

dollars,  and  that  the  policy  or  policies  of  such  insurance 

shall  be  assigned  and  transferred  to  the  said  grantee  and  assigns, 
as  collateral  security  hereto,  and  in  default  thereof  do  hereby 
agree  that  the  said  grantee  or  assigns  may  effect  such  insurance, 
and  the  premium  or  premiums  paid  thereon  shall  be  a  further 
lien  upon  the  said  estate  added  to  the  amount  of  said  note  and 
secured  by  these  presents.     In  testimony,  etc. 

Tennessee  :  Statutory  Form  of  Mortgage.^ 

I  hereby  convey  to the  following  land  (^describing  W)  to 

be  void  upon  condition  that  I  pay,  etc. 

Statutory  Deed  of  Trust. 

For  the  purpose  of  securing  to a  note  of  this  date,  due  at 

twelve  months,  with  interest  from  date  (or  as  the  case  may  6e), 
I  hereby  convey  to  ,  in  trust,  the  following  property  (de- 
scribing it).     And  if  the  note  is  not  paid  at  maturity,  I  hereby 

authorize to  sell  the  property  herein  conveyed  (^stating  the 

'■manner,  place  of  sale,  notice,  etc.),  to  execute  a  deed  to  the  pur- 
chaser, to  pay  off  the  amount  herein  secured,  with  interest  and 
costs,  and  to  hold  the  remainder  subject  to  my  order. 

Utah  :     Form  of  Mortgage. 

A.  B.,  mortgagor  (here  insert  name  or  names  and  place  of 
residence),  hereby  mortgages  to  C.  D.,  mortgagee  (here  insert 

name   or  names  and  place  of  residence),  for  the  sum  of  

dollars,  the  following  tract —  of  land  in county,  Utah  (here 

describe  the  premises). 

This  mortgage  is  given  to  secure  the  following  indebtedness 
(here  state  amounts  and  form  of  indebtedness,  maturity,  rate  of 
interest,  by  and  to  whom  payable,  and  where). 


1  Code  1896,  §  3680. 

*  And  when  executed  as  required  by  law,  shall  hare  the  effect  of  a  conveyance  of 
the  land  therein  described,  together  with  all  the  rights,  privilege3,^and  appurtenances 
thereunto  belonging,  to  the  mortgagee,  his  heirs,  assigns,  and  legal  representatives, 
for  the  payment  of  the  indebtedness  therein  set  forth,  with  covenant  from  the  mort 
gagor  that  all  taxes  and  assessments  levied  and  assessed  upon  the  land  described, 
during  the  continuance  of  the  mortgage,  shall  be  paid  previous  to  the  day  appointed 
for  the  sale  of  such  lands  for  taxes,  and  may  be  foreclosed  as  provided  by  law,  and 
with  the  same  effect,  upon  any  default  being  made  in  any  of  the  conditions  thereof 
as  to  payment  of  either  principal,  interest,  taxes,  or  assessments.  E.  S.  1898, 
§  1983. 
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The  mortgagor  agrees  to  pay  all  taxes  and  assessments  on  said 

premises,  and  the  sum  of  dollars  attorney's  fee  in  case  of 

foreclosure. 

Witness  the  hand  of  said  mortgagor  this  day  of , 

A.  D. . 

Vermont  :  Mortgage  Deed. 

Know  all  men  by  these  presents,  that  I, ,  of ,  in  the 

county  of  and  state  of  Vermont,  for  the  consideration  of 

dollars,  received  to  my  full  satisfaction  of of  ,  in 

the  county  of  and  state  of  ,  do  give,  grant,  bargain, 

sell,  and  confirm  unto  the  said ,  his  heirs  and  assigns,  a  cer- 
tain piece  of  land  in  ,  in  the  county  of  and  state  of 

Vermont,  described  as  follows,  etc. :  To  have  and  to  hold  the 
above  granted  and  bargained  premises,  with  the  appurtenances 

thereto,  unto  him  the  said ,  his  heirs  and  assigns,  forever,  to 

them  and  their  own  proper  use,  benefit,  and  behoof.  And  also  I, 
the  said  grantor,  do  for  myself,  my  heirs,  executors,  and  admin- 
istrators, covenant  with  the  said ,  his  heirs  and  assigns,  that 

at  and  until  the  ensealing  of  these  presents  I  am  well  seized  of 
the  premises,  as  a  good  indefeasible  estate  in  fee  simple,  and 
have  good  right  to  bargain  and  sell  the  same  in  manner  and 
form  as  above  written,  and  that  the  same  are  free  from  all  in- 
cumbrances whatsoever ;  and  furthermore,  I,  the  said  grantor, 
do  by  these  presents  bind  myself  and  heirs  forever  to  warrant 
and  defend  the  same  against  all  lawful  claims  and  demands  what- 
soever. 

The  conditions  of  this  deed  are  such  that  if  I,  the  said  grantor, 
shall  pay  unto  the  said  grantee,  his  executors,  administrators,  or 

assigns,  the  sum  of  dollars  in  years  from  the  date 

hereof,  with  interest  thereon  at  the  rate  of  per  cent,  per 

annum,  payable  semi-annually,  then  this  deed  to  be  null  and 
void,  otherwise  to. remain  in  full  force  and  virtue.  In  witness, 
etc. 

Same.     Chattel  Mortgage  with  Power  of  Sale. 

Know  all  men  by  these  presents,  that  I, ,  of ,  in  the 

county  of ,  as  security  for  the  sum  of  dollars,  as  here- 
inafter set  forth,  do  hereby  sell,  assign,  and  transfer  to  of 

,  m  the  county  of  ,  the  following  described  personal 

property,  etc.  Provided,  however,  that  it  is  a  condition  of  the 
foregoing  sale,  assignment,  and  transfer  that  if  I,  the  said  gran- 
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tor,  my  heirs,  administrators,  and  assigns,  sliall  well      „     . . 

and  truly  pay,  or  cause  to  be  paid,  to  the  said  , 

his  heirs  and  assigns,  the  sum  of  dollars  justly  due  and 

owing  from  me,  the  said ,  to  the  said -,  as  follows,  etc., 

then  this  instrument  to  be  wholly  null  and  void,  otherwise  to  be 
and  remain  in  full  force  and  virtue. 

And  it  is  hereby  agreed  that  the  property  hereinbefore  de- 
scribed is  free  and  clear  of  all  hens,  mortgages,  or  in- 
cumbrances, and  that  I  am  the  sole  owner  thereof, 
and  have  good  right  to  sell  the  same  as  above  vrritten,  and  I 
agree  that  until  the  full  payment  of  the  debt  named  in  the  fore- 
going condition  the  said  personal  property  shall  not  be  removed 
from  the  state  of  Vermont,  except  by  consent  of  the  party  hold- 
ing this  mortgage  hereon  indorsed,  and  that  I  .will  not  pledge, 
sell,  or  mortgage  the  same  to  any  other  party  without  such  writ- 
ten consent  indorsed  hereon.  It  is  also  further  agreed  that  at 
any  time  after  thirty  days  after  the  debt  specified  in  the  con- 
dition above  written  shall  become  due  and  payable,  and  shall 

not  be  paid  as  aforesaid,  that  the  said ,  his  heirs  or  assigns, 

may  cause  any  or  all  said  property  to  be  sold  at  public  Power  ot 
auction  by  some  public  officer,  at  any  public  place  in  ^^''^• 
the  town  where  the  mortsjagor  resides,  or  where  said  property 
is  situated,  by  posting  notices  of  said  sale  in  two  or  more  public 
places  in  said  town  at  least  ten  days  previous  thereto,  and  by 
giving  the  mortgagor  and  all^other  persons  interested  in  said 
sale  notice  thereof  as  required  by  law. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of ,  A.  D.  18 — . 

Same.    Form  of  Affidavit  to  be  annexed  to  a  Chattel  Mortgage. 

We, ,  the  said  mortgagor,  and ,  the  said  mortgagee, 

severally  swear  that  the  foregoing  mortgage  is  made  for  the  pur- 
pose of  securing  the  debt  specified  in  the  condition  thereof,  and 
for  no  other  purpose  whatever,  and  that  the  same  is  a  just  debt, 
honestly  due,  and  owing  from  the  mortgagor  to  the  mortgagee. 

Virginia:  Trust  Deed.     Short  Form. 

This  deed,  made  this day  of ,  18 — ,  between of 

,  county  of and  state  of ,  of  the  one  part,  and 

of ,  and of ,  of  the  other  part,  witnesseth,  that  the 


456  MORTGAGES. 

said  party  of  the  first  part  doth  grant  unto  the  said  parties  of 
the  second  part  the  following  property,  to  wit,  etc. 

In  trust,  to  secure  to  of  ,  in  the  state  of  ,  the 

payment  of  the  sum  of  — — ■  dollars  in years  from  this  date, 

with per  cent,  per  annum  thereon,  according  to  a  promis- 
sory note  made  by  the  said  party  of  the  first  part  to  said 

for  said  sum. 

In  the  event  that  default  shall  be  made  in  the  payment  of  the 

Power  of  above  mentioned  sum  as  it  becomes  due  and  paya- 
saie.  j^Yq^  ^jjgjj  ^jjQ  trustees,  or  either  of  them,  on  being  re- 
quired so  to  do  by  said ,  his  executors,  administrators,  or  as- 
signs, shall  sell  the  property  hereby  conveyed.  And  it  is  cove- 
nanted and  agreed  between  the  parties  aforesaid  that  in  case  of 
a  sale  the  same  shall  be  made  after  first  advertising  the  time, 
place,  and  terms  thereof  for days  in  some  newspaper  pub- 
lished in  the  said  county  of ,  and  upon  the  following  terms, 

to  wit :  for  cash  as  to  so  much  of  the  proceeds  as  may  be  neces- 
sary to  defray  the  expenses  of  executing  this  trust,  the  fees  for 
drawing  and  recording  this  deed,  if  then  unpaid,  and  to  discharge 
the  amount  of  money  then  payable  upon  the  said  note ;  and  if 
there  be  any  residue  of  said  purchase  money,  the  same  shall  be 
made  payable  at  such  time,  and  be  secured  in  such  manner,  as 
the  said ,  his  executors,  administrators,  or  assigns,  shall  pre- 
scribe and  direct,  or  in  case  of  his  or  their  failure  to  give  such 
direction  at  such  time  and  in  such  manner  as  the  said  trustees, 
or  either  of  them,  shall  think  fit.  The  said  party  of  the  first 
part  covenants  to  pay  all  taxes,  assessments,  dues,  and  charges 
upon  the  said  property  hereby  conveyed  so  long  as  he  or  his 
heirs  or  assigns  shall  hold  the  same,  and  hereby  waives  the  ben- 
efit of  all  homestead  exemption  as  to  the  debt  secured  by  this 
deed. 

If  no  default  shall  be  made  in  the  payment  of  the  above  men- 
tioned debt,  then,  upon  the  request  of  the  party  of  the  first  part, 
a  good  and  sufficient  deed  of  release  shall  be  executed  to  him  at 
his  own  proper  costs  and  charges.  Witness  the  following  signa- 
ture and  seal. 

Virginia  ^  and  West  Virginia  ;  Statutory  Form  of  a  Deed  of  Trust? 
This  deed,  made  the day  of  ,  in  the  year ,  be- 

1  Code  1887,  §2441.  »  Code  189'   c.  72,  §  5. 
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tween (the  grantor),  of  the  one  part,  and  (the  trus- 
tee), of  the   other  part,  witnesseth :  that   the  said  (the 

grantor)  doth  (or  do)  grant  unto  the  said (the  trustee)  the 

following  property  (here  describe  it).  In  trust,  to  secure  (hare 
describe  the  debts  to  be  secured,  or  the  sureties  to  be  indemnified, 
and  insert  covenants,  or  any  other  provisions  the  parties  may 
agree  upon).     Witness  the  following  signatures  and  seals. 

Washington  :'  Statutory  Form  of  Mortgage. 

The  mortgagor  (here  insert  name  or  names)  mortgages  to 
(here  insert  name  or  names  of  mortgagee  or  mortgagees),  to  secure 
the  payment  of  (here  recite  the  nature  and  amount  of  indebted- 
ness, showing  when  due,  rate  of  interest,  and  whether  secured  by 
note  or  not),  the  following  described  real  estate  (here  insert  de- 
scription), situated  in  the  county  of ,  state  of  Washington. 

Dated  this day  of ,  18 — . 

West  Virginia  :  Deed  of  Trustee  upon  a  Sale  under  a  Deed  of  Trust,^ 

This  deed,  made  the day  of  ■ ,  between ,  trustee, 

of  the  first  part,  and ,  of  the  second  part,  witnesseth  :  whereas 

the  said  trustee,  by  virtue  of  the  authority  vested  in  him  by  the 
deed  of  trust  hereinafter  mentioned  (or  by  an  order  of  the  circuit 

court  of  the,  county  of  ,  made  on  the  day  of ,  as 

the  case  may  be),  did  sell,  as  required  by  law,  a  certain  tract  (or 
lot,  as  the  case  may  be)  of  land,  situate  in  the  county  (or  city, 

town,  or  village,  as  the  case  may  be)  of ,  conveyed  by 

(the  grantor)  to  the  said  ■,  trustee,  by  deed  bearing  date  the 

day  of ,  and  recorded  in  deed  book ,  on  page 


in  the  office  of  the  clerk  of  the  county  court  of  the  county  of , 

and  bounded  and  described  therein  as  follows :  (here  insert  the 
description  and  quantity  as  set  forth  in  the  deed  of  trust  and  any 
further  description  deemed  necessary.)     And  whereas  at  which 

sale  the  said purchased  the  said  property  for  the  sum  of 

dollars.     Now,  therefore,  this  deed  witnesseth,  that  the  said 

,  trustee  as  aforesaid,  doth  grant  unto  the  said the  said 

real  estate  hereinbefore  described.  Witness  the  following  signa- 
ture and  seal. 

■*  Every  such  mortgage,  when  otherwise  properly  executed,  shall  be  deemed  and 
held  a  good  and  sufficient  conveyance  and  mortgage  to  secure  the  payment  of  the 
money  therein  specified.  The  parties  may  insert  in  such  mortgage  any  lavfful  agree- 
ment or  condition.    Codes  and  Stats.  1897,  §  4522. 

2  Code  1891,  c.  72,  §  8. 
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Wisconsin  :  Statutory  Form  of  Mortgage.''- 

,  mortgagor,  of county,  Wisconsin,  hereby  mortgages 

to ,  mortgagee,  of  ■  county,  Wisconsin,  for  the  sum  of 

dollars,  the  following  tract  of  land  in county  (Aere  de- 
scribe the  premises'). 

This  mortgage  is  given  to  secure  the  following  indebtedness 
(Aere  state  amount  or  amounts,  and  form  of  indebtedness,  whether 
on  note,  bond,  or  otherwise,  time  or  times  when  due,  rate  of  inter- 
est, by  and  to  whom  payable,  etc.). 

The  mortgagor  agrees  to  pay  all  taxes  and  assessments  on  said 

premises,  and  the  sum  of dollars,  attorney's  fees,  in  case  of 

foreclosure  thereof.     Witness  the  hand  and  seal  of  said  mort- 
gagor this day  of ,  18 — . 

Wyoming  : "  Mortgage  Deed. 
— — ,  mortgagor  (here  insert  name  or  names  and  places  of 
residence'),  to  secure  the  payment  of  (here  insert  the  amount 
of  indebtedness,  when  due,  rate  of  interest,  and  whether  secured 
by  a  note  or  otherwise),  do  hereby  mortgage  the  following  de- 
scribed real  estate  (here  insert  description  thereof),  situate  in 

county,  state  of  Wyoming.     The  mortgagor  agrees  to  pay 

all  taxes  and  assessments  on  said  premises,  to  keep  the  buildings 

thereon  insured  in  a  sura  not  less  than  f during  the  life  of 

this  mortgage,  payable  to  the  mortgagee,  and,  in  case  he  does 
not,  the  mortgagee  may  insure  said  building  or  buildings  and 


1  When  executed  and  acknowledged  as  required  by  law,  this  deed  has  the  effect  of 
a  conveyance  of  the  land  therein  described,  together  with  all  the  rights,  privileges, 
and  appurtenances  thereunto  belonging,  in  pledge  to  the  mortgagee,  his  heirs,  as- 
signs, and  legal  representatives,  for  the  payment  of  the  indebtedness  therein  set 
foith,  with  covenant  from  the  mortgagor  that  all  taxes  and  assessments  levied  and 
assessed  upon  the  land  described,  during  the  continuance  of  the  mortgage,  shall  be 
paid  previous  to  the  day  appointed  by  law  for  the  sale  of  lands  for  taxes,  as  fully  as 
the  forms  of  mortgage,  now  and  heretofore  in  common  use  in  this  state,  and  may  be 
foreclosed  in  the  same  manner,  and  with  the  same  eCFect,  upon  any  def-ault  being  made 
in  any  of  the  conditions  thereof  as  to  payment  of  either  principal,  interest,  or  taxes. 
E.  S.  1878,  c.  100,  §  2209.     Annot.  Stats.  1898,  §  2209. 

2  Laws  1895,  e.  93,  §  3.  Every  such  mortgage,  when  otherwise  properly  executed, 
shall  be  deemed  and  held  a  good  and  sufficient  mortgage  in  fee  to  secure  the  payment 
of  the  moneys  therein  specified ;  and  if  the  same  contains  the  words  "  and  warrants," 
the  same  shall  be  construed  the  same  as  if  full  covenants  of  seizin,  good  right  to  con- 
vey against  incumbrances,  of  quiet  enjoyment  and  general  warranty,  as  expressed  in 
section  one  of  this  Act,  were  fully  written  therein ;  but  if  the  words  "  and  warrants  " 
are  omitted,  no  such  covenant  shall  be  implied. 
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pay  said  taxes,  and  all  amounts  so  paid  shall  be  added  to  and 
considered  as  part  of  the  above  indebtedness  hereby  secured. 
In  case  of  default  of  payment  of  either  interest  or  principal, 
then  the  whole  indebtedness  herein  secured  shall  become  due 
and  payable,  and  the  mortgagee  may  proceed,  pursuant  to  law, 
to  foreclose  on  said  property  j  and  in  case  of  foreclosure,  the 
mortgagor  hereby  agrees  to  pay  all  costs  of  the  same,  including 

an  attorney's  fee  of  $ . 

Dated  this  day  of ,  18 — . 

Certificate  of  Discharge.'^ 
This  certifies  that  a  (mortgage,  or  deed  of  trust,  as  the  case 

may  be')  from to ,  dated ,  A.  D. ,  and  recorded 

in  book of ,  on  page  ,  has  been  fully  satisfied  by 

the  payment  of  the  debt  secured  thereby,  and  is  hereby  cancelled 

and  discharged.     .     Signed  in  the  presence  of ,  county 

clerk  of county. 

Filed  and  recorded ,  A.  D. ,  at , M. 

,  County  Clerk. 

Statutory  Form  of  Deed  of  Trust." 
This  deed,  made  the  day  of  ,  18 — ,  between 


(the  grantor),  of  the  one  part,  and  (the  trustee),  of  the 

other  part,  witnesseth,  that  the  said (the  grantor)  doth  (or 

do)  grant  unto  the  said (the  trustee)  the  following  property 

(here  describe  it),  in  trust,  to  secure  (here  describe  the  debts  to  be 
secured  or  the  sureties  to  be  indemnified,  and  insert  covenants  or 
any  other  provisions  the  parties  may  agree  upon).  Witness  the 
following  signatures  and  seals. 

Same.    Form  of  Deed  upon  Sale  under  Trust  Deed.' 

This  deed,  made  the day  of  ,  between ,  trustee, 

of  the  first  p^rt,  and ,  of  the  second  part :  whereas,  the  said 

trustee,  by  virtue  of  the  authority  vested  in  him  by  the  deed  of 
trust  hereinafter  mentioned  (or  by  an  order  of  the  district  court 

of  the  county  of ,  made  on  the day  of as  the  ease 

may  be),  did  sell  as  required  by  law  a  certain  tract  (or  lot,  as  the 
case  may  be)  of  land,  situated  in  the  county  (or  city,  town,  or 
village,  as  the  ease  may  he)  of  ,  conveyed  by to  the 

1  Laws  1895,  c.  93,  §  4.  2  R.  S.  1887,  §  52.  a  jbid.,  §  55. 
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said ,  trustee,  by  deed  bearing  date  the day  of  , 

and  recorded  (if  it  he  recorded^  in  deed  book  ,  on  page 

,  in  the  oflBce  of  the  recorder  in  the  county  of  ,  and 

bounded  and  described  therein  as  follows  (here  insert  the  descrip- 
tion and  quantity  as  set  forth  in  the  deed  of  trust  and  any  further 
description  deemed  necessary)  ;  at  which  sale  the  said be- 
came the  purchaser,  for  the  sum  of dollars  :  Now,  therefore, 

this  deed  witnesseth,  that  the  said  trustee  hereby  conveys  and 

grants  to  the  said the  said  real  estate  hereinbefore  described, 

with  all  the  right,  title,  and  interest  held  by  the  said there- 
in :  To  have  and  to  hold  the  said  real  estate  and  premises  unto 
the  said ,  his  heirs  and  assigns,  forever.  Witness  the  follow- 
ing signature  and  seal. 
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Common  Form  of  Mortgage  Note. 

Boston,  November,  18 — . 


For  value  received,  I, ,  promise  to  pay  to ,  or  order, 

the  sum  of dollars,  in years  from  this  date,  with  inter- 
est to  be  paid  semi-annually  at  the  rate  of per  centum  per 

annum,  during  said  term,  and  for  such  further  time  as  the  said 
principal  sum  or  any  part  thereof  shall  remain  unpaid. 

Signed,  in  presence  of . 

Secured  by  mortgage  of  real  estate  in ,  to  be  recorded  in 

registry  of  deeds. 


Mortgage  Note  providing  for  Compound  Interest. 

f .  Boston,  November,  18 — . 

•For  value  received,  I, ,  promise  to  pay  to ,  or  order, 

the  sum  of dollars,  in years  from  this  date,  with  inter- 
est until  paid  at  the  rate  of per  centum  per  annum,  payable 

semi-annually,  with  interest  also  until  paid,  at  the  rate  of 

per  centum  per  annum  on  all  instalments  of  interest  not  paid 
when  due.    Principal  and  interest  payable  at Bank  at . 

Signed  in  the  presence  of . 

Secured  by  mortgage  of  real  estate  in ,  to  be  recorded  in 

registry  of  deeds. 
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Trust  Deed  Note  providing  for  a  Higher  Rate  of  Interest  after 

Maturity. 

$ •  Chicago,  November,  18 — . 

years  after  date,  for  value  received,  I, ,  promise  to 

pay  to  the  order  of the  sum  of dollars,  at ,  with 

interest  thereon  at  the  rate  of per  cent,  per  annum,  payable 

semi-annually. 

This  note  is  secured  by  a  trust  deed  to ,  trustee,  of  even 

date  herewith,  on  real  estate  in ,  and  is  to  bear  interest  at 

the  rate  of per  cent,  per  annum  after  maturity. 


No. 


No. 


Coupon  Mortgage  Note. 


Know  all  men  by  these  presents,  that  I, of ,  in  the 

county  of and  state  of ,  for  value  received,  promise  to 

pay  to  the  order  of ,  in years  from  the  date  hereof,  at 

the Bank,  in  the  city  of  and  state  of ,  the  prin- 
cipal sum  of dollars,  with  interest  at  the  rate  of per 

cent,  per  annum  from  date,  until  said  principal  sum  is  fully  paid, 

said  interest  to  be  paid  semi-annually,  on  the days  of 

and  of in  each  and  every  year,  said  interest  payments  being 

further  specified  and  secured  by coupons  of  even  date  here- 
with. And  it  is  expressly  agreed  that  if  default  be  made  in  the 
payment  of  any  one  of  the  instalments  of  interest  aforesaid,  at 
the  time  and  place  aforesaid,  then,  and  in  that  event,  said  prin- 
cipal sum  of dollars  shall,  at  the  election  of  the  legal  holder 

hereof,  at  once  become  and  be  due  and  payable,  anything  herein- 
before contained  to  the  contrary  notwithstanding,  said  election 
to  be  made  at  any  time  after  the  expiration  of  thirty  days  with- 
out notice.     Dated  at ,  in  the  county  of and  state  of 

,  on  the day  of ,  A.  D.  18 — . 

This  note  is  one  of notes  amounting  in  the  aggregate  to 

the  sum  of dollars,  given  for  an  actual  loan  of  money  and 

secured  by  a  mortgage  deed  from of to of , 

upon  property  situated  in  the  city  of ,  in  the  county  of 

and  state  of ,  which  mortgage  deed  is  duly  executed  and 

recorded. 
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No. 


Coupon  with  above  Note. 


Due  at  the Bank,  to  bearer  or  holder  hereof,  on  the 

day  of ,  18 — , dollars,  without  grace,  being  for  six 

months'  interest  upon  mortgage  note  No. ,  of  even  date  here- 

with,  for  the  sum  of dollars. 

18— 

Mortgage  Oov/pon  Bond. 

No. .  $ . 

Know  all  men  by  these  presents,  that  I, ,  of  the  city  of 

in  the  county  of  and  state  of  ,  am  justly  in- 


debted to of ,  or  bearer,  in  the  sum  of dollars  law- 
ful money  of  the  United  States,  which  sum  I,  the  said ,  hereby 

promise  to  pay  on  the  day  of ,  18 — ,  together  with  in- 
terest thereon,  at  the  rate  of per  cent,  per  annum,  from  the 

date  hereof,  at  the  oflS.ce  of ,  on  the day  of and 

the day  of in  each  year,  up  to  and  including  the  day 

of  maturity  of  said  bond  (^and  thereafter  at  the  same  rate  if  said 
bond  is  not  promptly  paid  at  maturity),  on  presentation  and  sur- 
render of  the  annexed  interest  coupons,  as  they  shall  severally 
become  due,  as  provided  herein.  It  is  expressly  agreed,  that  if 
default  be  made  in  the  payment  of  any  one  of  the  instalments  of 
interest  aforesaid,  at  the  time  and  place  above  specified,  and  such 

default  shall  continue  for days,  then  the  said  principal  sum 

of dollars  shall,  at  the  option  of  the  holder  hereof,  at  once 

become  due  and  payable,  anything  to  the  contrary  herein  not- 
withstanding. 

This  bond  is  one  of  a  series  of  bonds,  of  dollars 

each,  payable  at  the  times  and  places  in  said  bonds  specified,  and 
amply  secured  by  mortgage  on  real  estate  in  the  said  city  of 

,  duly  recorded  in  the  register's  oflBce  for  the  county  of 

and  state  of .     In  witness  whereof,  I  have  hereunto  set  my 

hand  and  seal  at ,  on  the day  of ,  18 — . 

Coupon  with  above  Bond. 

No. .  $ . 

Due  at  the  oflBce  of ,  to  bearer  or  holder  hereof,  on  the 

day  of ,  18 — , dollars,  without  grace,  being  for  six 
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montts'  interest  upon  mortgage  bond,  No. ,  of  even  date 

herewith,  for  the  sum  of dollars. 

,  18-. 

Mortgage   Bond.,  with   Interest,  Insurance,   Tax,   Water   Bates, 
and  Assessment  Clauses.     New  York  Form. 

Know  all  men  by  these  presents,  that  I, ,  of ,  in  ^le 

state  of  ,  am  held  and  firmly  bound  unto of .  in 

the  state  of  ,  in  the  sum  of dollars,  to  be  paid  to  the 

said ,  or  to  his  certain  attorney,  executors,  administrators,  or 

assigns.  For  which  payment  well  and  truly  to  be  made,  I  bind 
myself  and  my  heirs,  executors,  or  administrators,  jointly  and 
severally,  firmly  by  these   presents.      Sealed   this  day  of 

The   condition  of  this   obligation   is   such,  that  if  the  above 

bounden ,  his  heirs,  executors,  or  administrators,  shall  and 

do  well  and  truly  pay,  or  cause  t-o  be  paid,  unto  the 

above  named  ,  his  certain  attorney,  executors, 

administrators,  or  assigns,    the    sum  of   dollars,   in    i 

years  from  the  date  of  these  presents,  with  interest  thereon,  at 

the  rate  of per  cent,  per  annum,  payable  semi-annually, 

without  fraud  or  delay,  then  the  preceding  obligation  to  be 
void  ;  otherwise  to  remain  in  full  force  and  virtue. 

And  the  said further  covenants  for  himself,  his  execu- 
tors, administrators,  and  assigns,  that  he  will,  during  covenant  to 
all  the  time  until  all  the  said  moneys  secured  by  these  v^y  taxes  and 
presents  shall  be  fully  paid  and  satisfied,  pay  and  dis- 
charge, immediately  after  they  shall  be  or  become  due  or  pay- 
able, all  taxes,  water  rents,  assessments,  or  charges  which  may 
be  levied,  laid,  or  assessed  upon  the  above  described  premises,  or 
any  part  thereof ;  and  in  case  the  said  party  of  the  first  part,  his 
executors,  administrators,  or  assigns,  shall  fail  or  neglect  to  pay 
all  such  taxes,  assessments,  water  rents,  or  charges,  or  either  of 

them,  on  said  premises,  or  any  part  thereof,  within  days 

after  the  same  shall  be  or  become  due  or  payable,  then  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
may  pay  the  same ;  and  the  sum  so  paid,  with  interest  thereon 

from  the  time  of  such  payment,  the  said  ,  party  of  the  first 

part,  for  himself,  his  executors,  administrators,  and  assigns,  cove- 
nants to  pay  to  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  on  demand,  and  that  the  same  shall 
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be  and  be  deemed  to  be  secured  by  these  presents,  and  shall  be 
collectible  thereon  and  thereby  in  like  manner  as  the  said  princi- 
pal sum  and  interest. 

And  it  is  hereby  expressly  agreed  that  should  any  default  be 

Whole  debt    made  in  the  payment  of  the  said  principal  or  interest, 

on^rny^e-^"^    or  any  part  thereof,  on  any  day  whereon  the  same  ia 

fault.  made  payable,  as  above  expressed,   and  should  the 

same  remain  unpaid  and  in  arrear  for  the  space  of  days, 

then  and  from  thenceforth,  that  is  to  say,  after  the  lapse  of  the 
said days,  the  aforesaid  principal  sum,  with  all  the  arrear- 
age of  interest  thereon,  shall,  at  the  option  of  the  said  obligee, 
his  executors,  administrators,  or  assigns,  become  and  be  due  and 
payable  immediately  thereafter,  although  the  period  above  lim- 
ited for  the  payment  thereof  may  not  then  have  expired,  any. 
thing  hereinbefore  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding,  with  the  like  rights,  in  the  party  of  the  second 
part,  and  his  executors,  administrators,  and  assigns,  at  his  option 
to  elect  that  the  whole  principal,  interest,  and  all  sums  secured 
hereby,  shall  become  due  after  failure,  for  like  times,  to  insure 
or  pay  taxes,  assessments,  and  water  rates,  or  any  part  thereof. 

And  it  is  also  agreed  by  the  said  obligor  that  he  will  keep 
Insurance  the  buildings  erected  and  to  be  erected  upon  the 
clause.  lands  described  in  the  mortgage  accompanying  this 
bond  insured  against  loss  and  damage  by  fire,  by  insurers,  and  in 
an  amount  of  at  least dollars,  and  assign  the  policy  and  cer- 
tificates thereof  to  the  said  obligee ;  and  in  default  thereof  it 
shall  be  lawful  for  the  said  obligee  to  effect  such  insurance,  and 
the  premium  and  premiums  paid  for  effecting  the  same  shall  be 
a  lien  on  the  said  mortgaged  premises,  added  to  the  amount 
secured  by  these  presents,  and  payable  on  demand,  with  interest 
at  the  rate  of per  cent,  per  annum. 


Scire  Facias  Bond  and  Warrant.     Pennsylvania  Form. 

Know  all  men  by  these  presents,  that  I, ,  of ,  am  held 

and  firmly  bound  unto of in  the  sum  of  dollars 

lawful  money  of  the  United  States  of  America,  to  be  paid  to  the 
said ,  his  certain  attorney,  executors,  administrators,  or  as- 
signs, to  which  payment  well  and  truly  to  be  made  I  bind  my- 
self, my  heirs,   executors,   and  administrators,  firmly  by  these 

presents.     Sealed  with  my  seal.     Dated  the  day  of > 

18—. 
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The  condition  of  this  obligation  is  such  that  if  the  above  boun- 

den ,  his  heirs,  executors,  administrators,  or  any  of  them, 

shall  and  do  well  and  truly  pay,  or  cause  to  be  paid  unto  the 
above  named  ,  his  certain  attorney,  executors,  administra- 
tors, or  assigns,  the  just  sum  of dollars,  in years  from 

the  date  of  these  presents,  with  interest  thereon,  at  the  rate  of 

per  cent,  per  annum,  payable  semi-annually,  without  any 

fraud  or  further  delay ;  then  the  above  obligation  to  be  void,  or 
else  to  be  and  remain  in  full  force  and  virtue  ;  provided,  however, 
and  it  is  hereby  expressly  agreed,  that  if  at  any  time  default 
shall  be  made  in  the  payment  of  any  instalment  of  interest  on 

said  sum  for  the  space  of days  after  such  interest  shall  fall 

due,  then   and  in  such  case  the  whole  principal  debt  aforesaid 

shall,  at  the  option  of  the  said  • ,  his  executors,  administra- 

tors,  or  assigns,  become  due  and  payable  immediately,  and  pay- 
ment of  said  principal  and  all  interest  thereon  may  be  enforced 
and  recovered  at  once,  anything  herein  contained  to  the  contrary 
thereof  not\/itlistanding. 


Warrant  annexed  to  above  Bond, 

To  ,  Esquire,  attorney  of  the  Court  of  Common  Pleas  at 

,  in  the  county  of ,  in  the  state  of ,  or  to  any  other 

attorney  of  the  said  court,  or  any  other  court  there  or  elsewhere. 

Whereas  I, ,  of ,  in  and  by  a  certain  obligation  bearing 

even  date  herewith,  do  stand  bound  unto of  in  the 

sum  of dollars  lawful  money  of  the  United  States  of  Amer- 
ica, conditioned  for  the  payment  of  the  just  sum  of dollars, 

in years  from  the  date  thereof,  with  interest  thereon  at  the 

rate  of  per  cent,  per  annum,  paj'able  semi-annually :  pro- 
vided, however,  and  it  is  thereby  expressly  agreed,  that  if  at  any 
time  default  shall  be  made  in  the  payment  of  any  instalment  of 

interest  on  said  sum  for  the  space  of days  after  such  interest 

shall  fall  due,  then  and  in  such  case  the  whole  principal  debt 

aforesaid  shall,  at  the  option  of  the  said  ,  his  executors, 

administrators,  or  assigns,  become  due  and  payable  immediately, 
and  payment  of  said  principal  and  all  interest  thereon  may  be  en. 
forced  and  recovered  at  once,  anything  therein  contained  to  the 
contrary  thereof  notwithstanding.  These  are  to  desire  and 
authorize  you,  or  any  of  you,  to  appear  for  me  or  my  heirs,  exec- 
utors, or  administrators,  in  the  said  court  or  elsewhere,   in   an. 
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action  of  debt,  there  or  elsewhere  brought,  or  to  be  brought, 
against  me  or  my  heirs,  executors,  or  administrators  at  the  suit 

of  the  said ,  his  executors,  administrators,  or  assigns,  on  the 

said  obligation,  as  of  any  term  or  time  past,  present,  or  any  other 
subsequent  terra  or  time  there  or  elsewhere  to  be  held,  and  con- 
fess judgment  thereupon  against  me  or  my  heirs,  executors,  or 

administrators,  for  the  sum  of dollars  lawful  money  of  the 

United  States  of  America,  debt,  besides  costs  of  suit,  by  Nbn 
sum  informatus,  Nihil  dicit,  or  otherwise,  as  to  you  shall  seem 
meet :  and  for  your,  or  any  of  your  so  doing,  this  shall  be  your 
sufficient  warrant.  And  I  do  hereby  for  myself,  my  heirs,  exec- 
utors, and  administrators,  remise,  release,  and  forever  quitclaim 
unto  the  said  -,  his  certain  attorney,  executors,  administra- 
tors, and  assigns,  all  and  all  manner  of  error  and  errors,  mis- 
prisions, misentries,  defects,  and  imperfections  whatever,  in  the 
entering  of  the  said  judgment,  or  any  process  or  proceedings 
thereon  or  thereto,  or  anywise  touching  or  concerning  the  same. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 

day  of ,  in  the  year  of  our  Lord  one  thousand 

hundred  and . 


GENERAL  FORMS. 

Mortgage  of  a  Leasehold  Estate  hy  way  of  Under-Lease?- 
Indenture  made  this day  of ,  18 — ,  between of 


1  The  assignee  of  a  lease  becomes  liable  to  pay  the  rent  and  fulfil  the  other  cove- 
nants of  the  lease,  though  he  never  takes  possession  ;  and  it  is  well  settled  that  a 
mortgagee  who  takes  an  assignment  of  a  lease  by  way  of  mortgage  becomes  liable  to 
the  rents  and  covenants  of  the  lease,  like  any  other  assignee.  It  is  usual,  therefore, 
if  the  rent  and  covenants  are  burdensome,  in  making  a  mortgage  of  the  leasehold 
estate,  to  do  so  by  under-lease  of  the  mortgagor's  term,  less  the  last  few  days.  In  this 
■way  the  mortgagee  avoids  liability  under  the  original  lease.  Except  for  this  liability, 
an  assignment  of  the  lease  by  way  of  the  mortgage  is  more  advantageous  to  the  mort. 
gagee,  because  an  assignment  passes  the  whole  legal  estate  of  the  mortgagor,  instead 
of  a  derivative  estate ;  and  the  mortgagee  as  assignee,  having  a  priority  of  estate  and 
contract  with  the  original  lessor,  can  take  direct  advantage  of  the  lessor's  covenants 
in  the  lease.  Moreover,  under  a  mortgage  by  assignment  of  a  lease,  the  mortgagor 
perhaps  is  less  likely  to  forfeit  the  lease,  or  to  do  any  act  to  the  detriment  of  the  mort- 
gagee. 

For  the  purposes  of  sale,  also,  the  mortgagee's  position  is  more  favorable  under  an 
assignment  of  the  whole  legal  interest  than  under  a  mortgage  by  under-lease.  Hence, 
in  making  a  mortgage  of  leasehold  property,  the  form  of  it  should  be  determined  by 
the  inquiry  whether  the  rent  and  covenants  are  such  as  to  be  seriously  objectionable 
to  the  mortgagee. 
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,  hereinafter  called  the  mortgagor,  of  the  one  part,  and  

°^ 5  ^iid of ,  hereinafter  called  the  mortgagees,  of 

the  other  part.     Whereas  by  indenture  of  lease  dated  the 

day  of ,  and  expressed  to  be  made  between  (the      r^^;,^,  „£ 

lessors),  of  the  one  part,  and  the  said  mortgagor,  of  leiise. 

the  other  part,  all  that  parcel,  etc.,  was  demised  unto  the  said 

mortgagor,  his  executors,  administrators,  and  assigns,  for  the 

term  of years  from  the day  of ,  at  the  yearly  rent 

of dollars,  under  and  subject  to  the  covenants  by  the  lessee 

and  conditions  therein  contained :  Now  this  indenture  witnesseth, 

that  in  consideration  of dollars  to  the  said  mort-      Under-lease 

gagor  paid  by  the  said  mortgagees,  he,  the  said  mort-  tefm^^eicept 
gagor,  doth  hereby  demise  unto  the  said  mortgagees,  la^t  day. 
their  executors,  administrators,  and  assigns,  all  and  singular  the 
said  parcel  of  land,  tenement,  rights,  easements,  and  premises 
comprised  in  or  expressed  to  be  demised  by  the  hereinbefore 
recited  indenture  of  lease :  To  have  and  to  hold  all  and  singular 
the  said  premises  unto  the  said  mortgagees,  their  executors,  ad- 
ministrators, and  assigns,  for  the  residue  of  the  said  term  of 

years,  expressed  to  be  granted  by  the  hereinbefore  recited  inden- 
ture of  lease,  except  the  last  day  thereof.     Provided 
always,  and  it  is  hereby  agreed,  that  if  the  said  mort- 
gagor, his  heirs,  executors,  administrators,  or  assigns,  shall  pay 
unto  the  said  mortgagees,  their  executors,  administrators,  or  as- 
signs, the  sum  of dollars  in years  from  the  date  hereof, 

with -interest  thereon  at  the  rate  of per  centum  per  annum, 

payable  semi-annually,  and  until  such  payment  shall  pay  all 
taxes  and  assessments,  to  whomsoever  levied  or  assessed,  whether 
on  the  granted  premises  or  any  interest  therein,  and  shall  not 
commit  or  suffer  any  strip  or  waste  of  the  demised  premises,  then 
this  deed,  as  also  a  promissory  note  dated  this  day,  signed  by  the 
mortgagor,  whereby  for  value  received  he  promises  to  pay  to  the 
morbgagees  or  order  the  said  principal  sum  and  interest  at  the 
time  aforesaid,  shall  be  void. 

But  upon  any  default  in  the  performance  or  observance  of  the 
foregoing  condition  the  said  mortgagees,  or  the  sur-       powerof 
vivor  of  them,  or  the  executors  or  administrators  of    ^»'«- 
such  survivor,  their  or  his  assigns,  may  sell  the  demised  prem- 
ises or  any  part  or  parts  thereof,  together  with  all  improvements 

that  may  be  thereon,  by  public  auction  in  said ,  first  publish- 

ng  a  notice  of  the  time  and  place  of  sale  once  each  week  for 
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three  successive  weeks  in  some  one  newspaper  published  in  said 

,  and  may  convey  the  same  by  proper  deed  or  deeds  to  the 

purchaser  or  purchasers  for  the  term  expressed  to  be  hereby  de- 
mised ;  and  such  sale  shall  forever  bar  the  said  mortgagor  and 
all  persons  claiming  under  him  from  all  right  and  interest  in  the 
demised  premises,  whether  at  law  or  in  equity.  And  out  of  the 
money  arising  from  such  sale,  the  said  mortgagees,  or  their  rep- 
resentatives, shall  be  entitled  to  retain  all  sums  then  secured  by 
this  mortgage,  whether  then  or  thereafter  payable,  including  all 
eosts,  charges,  and  expenses  incurred  or  sustained  by  them  by 
reason  of  any  default  in  the  performance  or  observance  of  the 
said  condition,  rendering  the  surplus,  if  any,  to  the  said  mort- 
gagor or  his  heirs  or  assigns ;  and  the  said  mortgagor,  for  him- 
self, his  heirs,  and  assigns,  hereby  covenants  with  the  said  mort- 
gagees, and  their  heirs,  executors,  administrators,  and  assigns, 
that  in  case  a  sale  shall  be  made  under  the  foregoing  power,  he 
or  they  will,  upon  request,  execute,  acknowledge,  and  deliver  to 
the  purchaser  or  purchasers  a  deed  or  deeds  of  release  confirming 

Mortgagees  ^^^^^  ^^'®-  ^^^  ^^  ^^  hereby  agreed  that  the  said 
may  purchase  mortgagees,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his  as- 
signs, or  any  person  or  persons  in  their  or  his  behalf,  may  pur- 
chase at  any  sale  made  as  aforesaid,  and  that  no  other  purchaser 
shall  be  answerable  for  the  application  of  the  purchase  money ; 
and  that,  until  default  in  the  performance  or  observance  of  the 
condition  of  this  deed,  he,  the  said  mortgagor,  his  heirs,  and  as- 
signs, may  hold  and  enjoy  the  demised  premises,  and  receive  the 
rents  and  profits  thereof. 

And  the  said  mortgagor  doth  hereby,  for  himself,  his  heirs,  ex- 
ecutors, and  administrators,  covenant  with  the  said  mortgagees, 

Power  to  *^^^''  executors,  administrators,  and  assigns,  that  if 
enter  and  col-    default  shall  be  made  in  the  performance  or  obser- 

Icct  rents 

vance  of  the  foregoing  condition,  it  shall  be  lawful  for 
the  said  mortgagees,  their  executors,  administrators,  and  assigns, 
to  enter  into  and  upon  all  or  any  of  the  said  premises,  and  the 
same  tlienceforth  during  the  said  term  to  hold  and  enjoy,  and  to 
receive  the  rents  and  profits  thereof,  without  any  lawful  interrup- 
tion or  disturbance  by  the  said  mortgagor,  his  executors,  admin- 
istrators, or  assigns,  or  any  other  person,  and  free  and  discharged 
from  all  estates,  incumbrances,  claims,  and  demands  other  than 
in  respect  of  the  rents,  covenants,  and  conditions  of  the  said 
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lease,  and  the  rights  of  the  tenants  under  the  existing  leases. 
And  also  that  the  hereinbefore  recited  indenture  of  Mortgagor's 
lease  is  now  a  -valid  and  subsisting  lease  of  the  said  recited"iea8e'L 
premises  hereinbefore  expressed  to  be  hereby  as-  ™'''^- 
signed,  and  is  in  no  wise  void  or  voidable,  and  that  the  rent  and 
all  the  covenants  and  conditions  in  and  by  the  said  indenture  of 
lease  reserved  and  contained,  and  on  the  part  of  the  lessee,  his 
executors,  administrators,  and  assigns,  to  be  paid,  observed,  and 
performed,  have  been  paid,  observed,  and  performed  up  to  the 
date  of  these  presents,  and  that  he,  the  said  mortgagor,  now  hath 
power  to  demise  all  and  singular  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised  unto  the  said  mortgagees,  their 
executors,  administrators,  and  assigns,  for  the  term  and  in  the 
manner  hereinbefore  expressed. 

And  also  that  the  said  mortgagor,  his  executors,  administra- 
tors, or  assigns,  will,  so  long  as  any  money  shall  remain  on  the 
security  of  the  said  premises  hereinbefore  expressed  to  be  hereby 

demised,  pay  the  said  yearly  rent  of dollars  by       Mortgagor's 

the  said  indenture  of  lease  reserved,  and  observe  and    covenant  to 

pay  rent  and 

perform  all  the  covenants  and  conditions  in  the  same  perform  coa- 
indenture  contained,  and  on  the  part  of  the  lessee,  his 
executors,  administrators,  or  assigns,  to  be  observed  and  per- 
formed, and  keep  the  said  mortgagees,  and  each  of  them,  their 
and  every  of  their  heirs,  executors,  administrators,  and  assigns, 
indemnified  against  all  actions,  suits,  proceedings,  costs,  damages, 
claims,  and  demands  which  may  be  incurred  or  sustained  by 
reason  of  the  nonpayment  of  the  said  rent  or  any  part  thereof, 
or  the  breach,  nonobservance,  or  nonperformance  of  the  said  cov- 
enants and  conditions  or  any  of  them.^ 

1  Covenants  by  the  mortgagor  to  repair  and  to  insure  may  be  inserted  here  if 
desired  :  — 

And  further,  that  he,  the  said  mortgagor,  his  executors,  admin- 
istrators, or  assigns,  will  at  all  times  during  the  continuance  of 
this  security  keep  in  good  and  tenantable  repair  the  buildings  on 
the  demised  premises.  And  that  it  shall  be  lawful  for  the  said 
mortgagees,  their  heirs,  executors,  administrators,  or  assigns,  and 
his  and  their  agents,  at  all  seasonable  times  during  the  continu- 
ance of  this  security,  to  enter  into  the  said  premises  to  view  the 
state  and  condition  thereof,  and  to  give  notice  of  any  defect  in 
the  repair  or  condition  of  the  said  premises  to  the  said  mortgagor, 
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And  further,  that  he,  the  said  mortgagor,  his  executors  and 
Further  administrators,  and  every  person  having  or  lawfully 
assurance.  ^j.  equitably  claiming  any  estate,  right,  title,  or  in- 
terest in  or  to  the  said  premises  or  any  of  them,  will  at  all  times 
during  the  said  term  for  which  the  same  premises  are  herein- 
before expressed  to  be  hereby  demised  execute  every  such  lawful 
assurance  and  thing  for  the  further  or  more  perfectly  assuring  all 
or  any  part  of  the  said  premises  unto  the  said  mortgagees,  their 
executors,  administrators,  or  assigns,  for  the  then  residue  of  the 
same  term  as  by  them  shall  be  reasonably  required.  In  witness, 
etc. 


Mortgage  of  a  Policy  of  Insurance  made  upon  the  Life  of  tJie 

Mortgagor. 

Indenture  made  this day  of  ,  between of , 

hereinafter  called  the  mortgagor,  of  the  first  part,  and  of 

,  hereinafter  called  the  mortgagee,  of  the  second  part. 

Whereas  the  said  mortgagor  has  effected  a  policy  of  insurance 

Recital  of      on  bis  own  life  in  the  Mutual  Life  Insurance 

agreTmen'Jfor    Company  of  the  sum  of  dollars,  dated  the  — 

loan.  (Jay  of  ,  18 — ,  and  numbered  ,  upon  which 

there   is  payable   the    annual   premium   of   dollars ;   and 

whereas  the  said  mortgagee  has  agreed  with  the  said  mortgagor 

to  loan  him  the  sum  of dollars,  payable  with  interest  thereon, 

as  hereinafter  mentioned,  upon  the  security  of  said  policy  : 

his  executors,  administrators,  or  assigns,  and  that  he  or  they  shall 
thereupon  without  delay  amend  the  same. 

And  further,  that  he,  the  said  mortgagor,  his  executors  or  ad- 
ministrators, will  forthwith,  at  his  or  their  cost,  keep  the  build- 
ings on  said  demised  premises  insured  against  fire  in  a  sum  not 

less  than dollars,  for  the  benefit  of  the  said  mortgagees,  their 

executors,  administrators,  or  assigns,  at  such  insurance  office  as  he 
or  they  shall  approve ;  and  in  case  of  default  to  insure  as  afore- 
said, it  shall  be  lawful  for  the  said  mortgagees,  their  executors, 
administrators,  or  assigns,  to  effect  such  insurance,  and  all  such 
sums  as  they  shall  expend  therefor  shall  be  a  charge  on  the  said 
premises,  and  shall  be  recoverable  with  interest  at  the  rate  afore- 
said from  the  times  of  paying  the  same,  in  like  manner  with  the 
aforesaid  principal  debt  hereby  secured. 
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Now  this  indenture  witnesseth,  that  in  pursuance  of  said  agree- 
ment, and  in  consideration  of  the  said  sum  of .    • 

,    -,  •11  Assignment 

dollars  now  paid  to  the  said  mortgagor  by  the  said  of  poi'^y- 
mortgagee,  the  receipt  whereof  is  hereby  acknowleged,  the  said 
mortgagor  doth  hereby  assign  unto  the  said  mortgagee,  his  exec- 
utors, administrators,  and  assigns,  all  that  said  recited  policy  of 
insurance,  and  all  the  moneys  to  become  payable  thereunder,  to 
hold  unto  the  said  mortgagee,  his  executors,  administrators,  and 
assigns,  subject  to  redemption  as  hereinafter  provided. 

And  the  said  mortgagor  doth  hereby  covenant  with  the  said 
mortgagee,   his    executors,   administrators,    and   as-       Covenant 
signs,  that  he  will  not  do  or  suffer  anything  whereby     totep^T' 
the  said  policy  may  become  void  or  voidable  ;  that  if     poi'<=yi 
the  said  policy,  or  any  new  policy  to  be  effected  as  hereinafter 
mentioned,  has  or  shall  become  void,  the  said  mort- 
gagor will  immediately  thereupon,  at  his  own  cost,    ~  ' 
effect,  or  enable  the  said  mortgagee,  his  executors,  administra- 
tors, or  assigns  to  effect,  a  new  policy  on  his  life  in  his  or  their 
name  or  names,  in  such  sum  as  the  policy  which  has  become 
void  was  taken  for  ;  and  that  every  such  substituted  policy,  and 
the  moneys  to  become  payable  under  the  same,  shall  be  subject 
to  this  security,  and  the  provisions  herein  contained  in  relation 
to  the  said  original  policy  ;  and  further,  that  the  said    _tonay  pre- 
mortgagor  will,  during  the  continuance  of  this  secu-   miums. 
rity,  punctually  pay  the  annual  premium  necessary  for  keeping 
on  foot  the  said  original  policy  and  any  substituted  policy,  and 
will  forthwith  deliver  the  receipt  for  any  such  payment  to  the 
said  mortgagee,  his  executors,  administrators,  and  assigns;  and 
that  if  the  said  mortgagor  shall  at  any  time  refuse  or      power  to 
neglect  to  make  the  payments  aforesaid,  or  any  of    ""pay^pre- 
them,  it  shall  be  lawful  for  the  said  mortgagee,  his    miums. 
executors,  administrators,  or  assigns,  to  pay  the  same  ;  and  that 
all  moneys  paid  by  him  or  them  in  keeping  on  foot  the  said 
original  policy  or  any  substituted  policy,  with  interest  for  the 

same  at  the  rate  of per  cent,  per  annum  from  the  time  when 

the  same  shall  have  been  paid,  shall  be  repaid  to  him  or  them 
by  the  said  mortgagor,  his  heirs,  executors,  or  administrators,  on 
demand,  and,  until  such  repayment,  shall  become  a  charge  upon 
said  original  or  substituted  policy  under  this  mortgage. 

Provided  always  that,  if  the  said  mortgagor,  his  executors,  ad- 
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Conditio        ministrators,  or  assigns,  shall  pay  to  the  said  mort- 
gagee, his  executors,  administrators,  or  assigns,  the 

sum  of dollars,  in years  from  this  date,  with  interest 

thereon  at  the  rate  of per  cent,  per  annum,  payable  semi- 
annually, then  this  mortgage  shall  be  void. 

But  upon  any  default  in  the  payment  of  the  money,  or  the  in- 
terest thereon,  the  said  mortgagee,  his  executors,  administrators, 
or  assigns,  may  sell  the  said  premises  hereby  mortgaged,  either 

p  by  public  auction  or  private  contract,  or  may  sur- 
seii  or  sur-  render  the  said  policy  of  insurance  to  the  insurance 
company,  first  having  given  notice  in  writing  of  his 
intention  to  make  such  sale  or  surrender  to  the  said  mortga- 
gor, his  executors,  administrators,  or  assigns,  or  left  a  notice  in 
writing  at  his  or  their  usual  or  last  known  place  of  abode  or 
business,  at  least  weeks  before  making  such  sale  or  sur- 

Protection  render ;  provided,  however,  that  the  purchaser  at. 
of  purchaser,  gugh  g^le,  or  the  Company  taking  such  surrender,  shall 
not  be  bound  to  see  or  inquire  whether  such  default  has  been 
made  or  such  notice  given,  but  the  receipt  of  the  said  mortgagee, 
his  executors,  administrators,  or  assigns,  shall  be  an  effectual 
discharge  for  the  purchase  money,  or  surrender  value  of  said 

Application  poHcy.  Out  of  the  moneys  arising  from  such  sale  or 
of  proceeds,  surrender,  the  said  mortgagee,  his  executors,  admin- 
istrators, or  assigns,  shall  be  entitled  to  retain  all  sums  then 
secured  by  this  mortgage,  whether  then  or  thereafter  payable, 
with  all  costs  and  expenses  incurred  in  or  about  such  sale  or  in 
respect  of  the  premises,  rendering  the  surplus,  if  any,  to  the  said 
mortgagor,  his  executors,  administrators,  or  assigns.  In  wit- 
ness, etc. 

Same.    Another  Form. 

Indenture  made,  etc.     Whereas  the  said  party  of  the  first  part 
Recital  of      ^^  j^stly  indebted  to  the  said  party  of  the  second  part 

note.  in  the  sum  of dollars,  secured  to  be  paid  by  one 

certain  promissory  note  bearing  even  date  with  these  presents,  as 
'  Assignment  follows,  etc. :  Now  this  indenture  witnesseth,  that  the 
of  policy.  gg^jjj  party  of  the  first  part,  for  the  better  securing  of 
the  payment  of  the  said  sura  of  money  mentioned  in  said  prom- 
issory note,  with  interest  thereon,  according  to  the  true  intent 
and  meaning  thereof,  and  also  for  and  in  consideration  of  the 
sum  of  one  dollar  to  him  in  hand  paid  by  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  doth  by 
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these  presents  grant,  sell,  and  convey  unto  the  said  party  of  the 
second  part,  his  executors,  administrators,  and  assigns,  all  that 

policy  of  life  insurance  for  the  sum  of  dollars  on  the  life  of 

said  party  of  the  first  part,  issued  by  the Insurance  Com- 
pany, dated  the day  of  ,  18—,  and  numbered  : 

To  have  and  to  hold  unto  the  said  party  of  the  second  part,  his 
executors,  administrators,  and  assigns,  absolutely. 

Provided  always,  and  these  presents  are  upon  the  condition, 
that  if  the  said  party  of  the  first  part,  his  executors 
and  administrators,  shall  well  and  truly  pay,  or  cause  *'°  '  ""'' 
to  be  paid,  to  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  the  said  sum  of  money  secured  to  be 
paid  by  the  said  promissory  note,  and  the  interest  thereon,  at  the 
time  and  in  the  manner  mentioned  in  the  said  promissory  note, 
according  to  the  true  intent  and  meaning  thereof,  then,  and  in 
that  case,  these  presents  shall  cease,  determine,  and  be  void,  and 
the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  shall,  at  any  time  thereafter,  at  the  request  and  ex- 
pense of  the  said  party  of  the  first  part,  his  executors,  adminis- 
trators, or  assigns,  transfer  and  assign  to  him  or  them  the  said 
policy  of  insurance. 

And  the  said  party  of  the  first  part  hereby  covenants  with  th3 
said  party  of  the  second  part  that  the  said  policy  of 

•  1-  ijj         Covenant 

insurance  has  not  been  assigned  or  mcumbered,  and   that  poiicj' ia 
is  in  full  force,  and  not  void  or  voidable ;  and  that   '°  ^°"^' 
said   party  of   the   first   part  will    not   do    or   suffer   anything 
whereby  the  party  of  the  second  part,  his  executors,    _nottoin- 
administrators,  and  assigns,  may  be  prevented  or  hin-    validate; 
dered  from  recovering  or  receiving  all  or  any  of  the  moneys  to 
become  payable  by  virtue  of  any  policy  comprised  in  this  secu- 
ritj',  or   whereby  any  such  policy  therein  comprised  _  to  keep 
may  become  void  or  voidable;  and  will,  during  his  policy  on  foot; 
life,  at  his  cost,  do  all  acts  and  pay  all  sums  of  money  which  shall 
be  necessary  for  keeping  on  foot  or  restoring  any  such  policy  or 
policies  as  aforesaid  ;  and  that  if,  during  the  continuance  of  this 
security,  any  policy  therein  comprised  shall  become   _(„,akeout 
void,  the  party  of  the  first  part  will,  in  every  such   new  policy ; 
case,  at  his  own  cost,  effect,  or  enable  the  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  to  effect,  a  new  policy  or 
policies  with  such  office  or  offices  as  the  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  shall  direct,  and  in  the 
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name  or  names  of  the  party  of  the  second  part,  his  executors,  ad- 
ministrators, or  assigns,  on  the  life  of  the  party  of  the  first  part, 
in  such  sum  or  sums  of  money  as  shall  amount  to  the  sum  which 
would  have  been  payable  under  the  policy  or  policies  so  become 
void  if  the  party  of  the  first  part  had  then  died ;  and  will  deliver 
every  such  new  policy,  and  the  receipt  for  every  such  payment 
as  aforesaid,  to  the  party  of  the  second  part,  his  executors,  ad- 
ministrators, or  assigns,  immediately  after  such  new  policy  or 
policies  shall  have  been  effected  and  such  payments  shall  have 
—  thatmort-  been  made  respectively  ;  and  that  if  the  party  of  the 
keep^poikT  fi^'st  part  shall  at  any  time  neglect  to  make  the  pay- 
"P-  ments  aforesaid,  or  any  of  them,  then  and  in  every 

such  case  it  shall  be  lawful  for  (but  not  incumbent  upon)  the 
party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
to  pay  such  sums  of  money  as  shall  be  necessary  for  keeping  up 
or  for  restoring  the  said  policy  hereby  assigned,  or  any  such  new 
policy  or  policies  as  aforesaid  ;  and  that  the  party  of 
covenants  to  the  first  part,  his  heirs,  executors,  or  administrators, 
paid  bj'  mort-  will,  On  demand,  pay  to  the  party  of  the  second  part, 
gagee.  jjjg  executors,  administrators,  or  assigns,  every  such 

sum  of  money  as  shall  have  been  so  paid  by  him  or  them,  and 
all  expenses  which  shall  have  been  incurred  by  him  or  them  in 
effecting  any  such  new  policy  or  policies  of  insurance  as  afore- 
said, or  otherwise,  in  relation  to  the  premises,  with  interest  for 

the  same  after  the  rate  of  dollars  per  cent,  per  annum  from 

the  time  or  respective  times  of  the  same  having  been  so  paid 
and  incurred  respectively ;  and  that  until  the  same  shall  be  so 
repaid,  with  interest  as  aforesaid,  every  policy  comprised  in  this 
security,  and  the  moneys  to  become  payable  by  virtue  thereof, 
shall  be  charged  with  the  payment  of  such  sums  of  money,  ex- 
penses, and  interest.  And  it  is  hereby  declared  that  every  such 
new  policy  as  aforesaid  shall  be  subject  to  the  proviso  for  re- 
demption hereinbefore  contained.     In  witness,  etc. 


Mortgage  of  Letters  Patent. 

Indenture  made  the day  of ,  18 — ,  between of 

,  hereinafter  called  the  mortgagor,  of  the  one  part,  and 

of  ,  hereinafter  called  the    mortgagee,  of   the   other  part. 

Recital  of     '  Whereas  letters  patent  of  the  United  States,  dated 

grant  of  t^e <ja,y  of  ,  18—,  and  numbered ,  for 

an  improvement  in  the  construction  and  manufacture 
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of  »  were  granted  to  the  said  mortgagor,  his  executors,  ad- 
ministrators, and  assigns ;  and  whereas  by  an  agreement  bear- 
ing  even  date  herewith,  made  between  the  parties  to 

.1  .  ^  —  of  agree- 

tnese  presents,  it  was  agreed  and  declared  that  the  mentfor 
said  mortgagee  should  advance  to  the  said  mortgagor  '"''"' 
such  sum  or  sums  of  money  as  the  mortgagor  might  require  for 
the  purpose  of  introducing  and  developing  the  said  invention, 
not  exceeding  dollars,  and  that  the  mortgagor  should  ap- 
point the  mortgagee  his  sole  agent  for  the  sale  of  articles  manu- 
factured under  the  said  patent  for  the  duration  of  the  said  letters 
patent,  or  any  extension  thereof,  with  certain  privileges  and  ad- 
vantages as  such  agent  as  therein  mentioned :  Now  this  indenture 
witnesseth,  that  in  pursuance  of  the  said  agreement,       Assignment 

and  in  consideration  of  the  sum  of dollars  (part    "*  P"*''"*' 

of  the  said  sum  of dollars)  to  the  mortgagor  now  paid  by 

the  mortgagee,  the  receipt  of  which  said  sum  of dollars  the 

mortgagor  doth  hereby  acknowledge,  the  mortgagor  doth  hereby 
assign  unto  the  mortgagee,  his  executors,  administrators,  and  as- 
signs, all  that  recited  invention  and  letters  patent,  and  all  and 
singular  the  benefits,  privileges,  and  advantages  of,  arising  out 
of,  or  to  be  derived  from,  the  said  invention  and  letters  patent, 
and  the  full  benefit  of  all  future  and  other  letters  patent,  or  ex- 
tension of  the  said  letters  patent,  or  other  privileges  for  or  in 
respect  of  the  said  invention,  or  for  any  improvements  therein, 
and  all  the  right,  title,  interest,  and  demand  of  the  mortgagor  to 
or  in  the  same  :  To  have,  hold,  receive,  and  take  the  said  inven- 
tion and  letters  patent  hereby  assigned,  or  expressed  so  to  be, 
unto  the  mortgagee,  his  executors,  administrators,  and  assigns, 
subject,  nevertheless,  to  the  proviso  for  redemption  proviso  for 
hereinafter  contained.  Provided  always,  and  it  is  ''"'''^mption. 
hereby  agreed  and  declared,  that  if  the  mortgagor,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  shall,  on  the day  of , 

18 — ,  pay  to  the  mortgagee,  his  executors,  administrators,  or  as- 
signs, the  said  sum  of dollars,  and  also  on  demand  pay  to 

them  or  him  every  other  sum  of  money  which  may  hereafter  be 
advanced  or  paid  by  them  or  him  to  or  on  account  of  the  mort- 
gagor, his  executors,  administrators,  or  assigns,  with  interest  on 
said  sum  or  sums  from  the  time  the  same  shall  be  advanced  or 

paid  to  the  mortgagor,  at  the  rate  of per  cent,  per  annum, 

payable  semi-annually,  then  this  deed  and  any  note  or  other  ob- 
ligation for  said  sum  or  other  sums  so  advanced  shall  be  void. 
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Po^gj  ,„  And  it  is  Lereby  agreed  and  declared,  ttat  if  default 
mortgagee  to     shall  be  made  in  payment  of  the  moneys  intended  to 

take  posses-        ,,,  ■,  ,f-iiii 

sion  on  de-  be  hereby  secured,  or  any  part  thereof,  it  shall  be 
lawful  for  the  mortgagee,  his  executors,  administra- 
tors, or  assigns,  at  any  time  thereafter  to  take  possession  of  the 
said  premises  hereby  assigned,  or  expressed  so  to  be.  And  the 
mortgagor  doth  hereby,  for  himself,  his  heirs,  executors,  and  ad- 

Mortgagor's  ministrators,  covenant  with  the  mortgagee,  his  exec- 
covenant  not  iitors,  administrators,  and  assigns,  that  he,  the  mort- 
patent.  g^gor,  his  executors,  administrators,  or  assigns,  will 

not,  during  the  continuance  of  this  security,  do  any  act,  or  omit 
to  do  any  act,  or  make  any  payment,  whereby  the  said  letters 
patent,  or  any  other  letters  patent  which  may  be  subject  to 
these  presents,  may  become  invalidated,  avoided,  or  avoidable ; 
and  further,  that  the  said  letters  patent  are  valid  and  effectual, 
Covenant    and  are  in  no  wise  invalidated,  avoided,  or  avoidable, 

to  title;  gjjj  ^jj^j.  ^jjg  mortgagor  now  has  power  to  assign  the 
same  unto  the  mortgagee,  his  executors,  administrators,  and  as- 
signs, in  manner  aforesaid,  free  from  incumbrances ;  and  further, 
that  the  mortgagor,  and  all  persons  having,  or  lawfully  or  equita- 
bly claiming,  any  estate  or  interest  in  the  said  premises,  or  any 

—and  of  fur-    °^  them,  will  at  all  times,  at  their  own  cost,  during 

therassur-       the  continuance  of  this  security,  and  afterwards  at 

ance. 

the  cost  of  the  person  or  persons  requirmg  the  same, 
execute  and  do  every  such  assurance  and  thing  for  the  better 
and  more  perfectly  assigning  and  assuring  the  said  premises 
hereby  assigned,  or  expressed  so  to  be,  unto  the  mortgagee,  his 
executors,  administrators,  and  assigns,  and  enabling  him  and 
them  to  have  possession  of  and  enjoy  the  same  respectively,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents,  as  may 
be  reasonably  required.  And  it  is  hereby  declared  that  it  shall 
Power  to  ^®  lawful  for  the  mortgagee,  or  his  executors,  admin- 
mortgagee  to     istrators,  or  assigns,  at  any  time  or  times  after  the 

fnd"seiuhr^    Said  day  of  ,  without  any  consent  on  the 

patent.  ^^^^,  ^j  ^j^^  mortgagor,  his  executors,  administrators, 

or  assigns,  or  further  notice  to  him  or  them,  to  grant  such  gen- 
eral or  special  and  other  license  or  licenses,  or  exercise  and  use 
the  said  patent  hereinbefore  assigned,  or  expressed  so  to  be,  for 
such  term,  on  such  conditions,  and  in  such  manner,  as  he  or  they 
shall  think  fit ;  and  also,  without  further  notice,  to  sell  the  said 
patent  hereinbefore  assigned,  or  expressed  so  to  be,  or  any  part 
or  parts  thereof,  either  together  or  in  lots,  and  either  by  public 
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auction  or  private  contract,  and  either  with  or  without  special  or 
other  conditions  or  stipulations,  with  power  to  buy  in  the  said 
premises  or  any  part  thereof,  and  with  power  also  to  execute  as- 
surances, give  effectual  receipts  for  the  purchase  money,  and  do 
all  other  acts  and  things  for  completing  the  sale  which  the  per- 
sons or  person  selling  as  aforesaid  shall  think  proper.  And  it  is 
hereby  declared  that  the  persons  or  person  selling  as  aforesaid 
shall,  with  and  out  of  the  moneys  to  arise  from  such      ,    ,.    . 

,      ,.  Application 

sale,  and  from  the  granting  such  licenses  as  afore-  of  the  pur- 
said,  in  the  first  place  pay  and  retain  the  costs  and 
expenses  attending  such  sale,  or  otherwise  incurred  in  relation  to 
this  security,  and  in  the  next  place  pay  and  satisfy  the  moneys 
which  shall  then  be  owing  on  the  security  of  these  presents,  and 
shall  pay  the  surplus   (if  any)  to  the  mortgagor,  his  executors, 
administrators,  or  assigns.     And  it  is  hereby  also  declared  that 
the  aforesaid  power  of  granting  licenses  and  of  sale       Who  may 
respectively  may  be  exercised  by  any  persons  or  per-    po^™^^ 
son  for  the  time  being  entitled  to  receive  and  give    granted. 
a  discharge  for  the  moneys  then  being  due   and  owing  on  the 
security  of  these  presents.     In  witness,  etc. 

Same.    Another  Form. 

Indenture  made  this day  of  ,  18 — ,  between of 

,  of  the  first  part,  and of ,  of  the  sec-      r   -.  i  « 

ond  part.     Whereas  by  letters  patent  of  the  United    grant  of 

States,  bearing  date  the day  of ,  18 — ,  and   ^* ''°  ' 

numbered ,  the  sole  and  exclusive  right  of  making  and  vend- 
ing an  invention  for  improvements  in was  granted  to  the 

said  party  of  the  first  part ;  and  whereas  the  said  party  of  the 
first  part  is  justly  indebted  to  said  party  of  the  second    _„(  indebt- 

part  in  the  sum  of  dollars :  Now  this  indenture    «<iness. 

witnesseth,  that  the  said  party  of  the  first  part,  for  the  better 
securing  the  payment  of  the  said  sum  of  money,  with  interest 
thereon,  hereby  assigns  and  transfers  unto  the  said  transfer 
party  of  the  second  part  all  that  said  invention,  and 
the  said  letters  patent  for  the  same,  and  the  full  and  exclusive 
benefit  thereof,  and  of  any  and  every  improvement,  extension, 
or  renewal  thereof,  and  the  right  to  apply  for  and  obtain  an  ex- 
tension or  renewal  thereof,  and  all  rights,  powers,  and  benefits 

of  said  invention  and  letters  patent :   To  hold  the     „  ,    , 

■  1  ,        1.   .  1  1  ,1.        ,         Habendum. 

same  unto  the  said  party  or  the  second  part  for  the 
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residue  of  the  term  granted  by  the  said  letters  patent,  and  for 
any  further  term  that  may  be  granted  by  any  extension  of  the 
same,  subject  to  the  proviso  hereinafter  contained  for  the  re- 
demption of  the  same.  And  the  said  party  of  the  first  part  doth 
covenant  with  the  said  party  of  the  second  part  that  he  will, 
from  time  to  time,  so  long  as  any  money  shall  remain  on  the 
security  of  these  presents,  use  his  best  endeavors  to 

Covenant  to  •'  .    »  •  i         i  in 

prosecute  in-  discover  any  mtringement  now  already,  or  hereafter 
rmgers.  ^^  ^^  made,  of  the  said  letters  patent,  or  any  exten- 

sion thereof,  and  will  make  known  the  same,  when  discovered,  to 
the  party  of  the  second  part,  and  will,  if  required  in  witing  so  to 
do  by  the  said  party  of  the  second  part,  either  himself  take  legal 
proceedings  for  the  purpose  of  stopping  such  infringement,  or,  in 
case  the  party  of  the  second  part  shall  take  such  proceedings, 
will  do  anything  in  his  power  for  rendering  the  same  effectual, 
and  will,  whether  such  proceedings  be  effectual  or  not,  pay  on 
demand  the  costs  of  the  said  party  of  the  second  part  relating 
thereto  as  between  solicitor  and  client ;  and  in  case  the  party  of 
the  first  part  shall  neglect  or  refuse  to  make  such  payments,  or 
any  of  them,  it  shall  be  lawful  for  the  party  of  the  second  part 
to  pay  the  same ;  and  all  moneys  or  expenses  which  shall  be  paid 
or  incurred  by  the  party  of  the  second  part  in  the  exercise  of 
any  of  the  powers  hereinbefore  contained,  with  interest  for  the 

same  at  the  rate  of  per  cent,  per  annum  from  the  time  or 

times  of  the  payment  of  the  same,  shall  be  repaid  by  the  party 
of  the  first  part  on  demand,  and  in  the  mean  time  shall  be 
charged  upon  the  premises  hereby  mortgaged. 

Provided  always,  and  these  presents  are  upon  this  express  con- 
dition, that  if  the  said  party  of  the  first  part  shall 
well  and  truly  pay  unto  the  party  of  the  second  part 

the  said  sum  of dollars,  with  interest  thereon,  semi-annually, 

at  the  rate  of per  cent,  per  annum,  then  these  presents  shall 

be  void,  and  the  said  party  of  the  first  part  covenants  and  agrees 
to  pay  to  the  party  of  the  second  part  the  sum  of  money  and  in- 
terest as  above  expressed  in  the  condition  of  these  presents. 
But  if  default  shall  be  made  in  the  payment  of  the  said  sum 
Power  of      of  money,  or  the  interest  thereon,  or  any  part  thereof, 
°*'^-  that  then,  and  thenceforth,  it  shall  be  lawful  for  the 

said  party  of  the  second  part,  his  executors,  administrators,  or 
assigns,  to  take  possession  of  said  mortgaged  premises,  and  to  sell 
the  same,  either  by  public  auction  or  private  contract,  with  power 
to  buy  in  at  any  sale  by  auction,  and  for  the  purposes  aforesaid 
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to  execute  such  deed  or  assignment  as  may  be  proper  to  transfer 
the  same  effectually  to  the  purchaser. 

Provided  always,  and  it  is  hereby  agreed,  that  it  shall  be  law- 
ful for  the  said  party  of  the  second  part,  a.t  any  time  or  times 
after  he  shall  become  entitled  to  exercise  the  said  power  of  sale, 
to  grant  licenses,  either  absolute  or  not,  for  the  use  of       „  ^ 

&  .  -    -  i!  1  Mortgagee 

the  said  invention  and  letters  patent  for  such  term     may  grant 
or  terms  of  years,  upon  such  conditions  and  in  such 
manner  as  he  may  think  fit,  and  in  consideration  of  any  sum  or 
sums  in  gross,  or  any  rents  or  royalties,  or  otherwise. 

And  out  of  the  money  arising  from  such  sale,  or  from  such 
licenses,  the  party  of  the  second  part  or  his  repre-  Application 
sentatives  shall  be  entitled  to  retain  all  sums  then  of  proceeds. 
secured  by  this  mortgage,  whether  then  or  thereafter  payable, 
including  all  costs,  charges,  and  expenses  incurred  by  reason  of 
any  default  in  the  performance  of  the  condition  of  these  presents, 
rendering  the  surplus,  if  any,  to  the  party  of  the  first  part,  his 
executors,  administrators,  or  assigns ;  and  the  party  of  the  first 
part,  for  himself,  his  executors,  administrators,  and  assigns,  cove- 
nants with  the  party  of  the  second  part,  his  executors,  adminis- 
trators, and  assigns,  that  in  case  a  sale  or  license  shall  be  made 
under  the  foregoing  powers,  he  or  they  will  upon  request  execute 
and  deliver  to  the  purchaser  or  to  the  licensee  a  deed  or  transfer 
confirming  such  sale  or  license. 

Provided  always,  and  it  is  hereby  agreed,  that  at  any  time  or 
times  before  default  it  shall  be  lawful  for  the  party  Power  of 
of  the  first  part,  in  bis  own  name,  to  grant  licenses  ^re'deS'u'lt^''o 
for  the  use  of  said  invention  and  letters  patent  for  s^*"'  licenses. 
such  term  or  terms  of  years,  upon  such  conditions  and  in  such 
manner  as  he  may  think  fit,  but  so  that  the  party  of  the  first  part 
shall  not  be  authorized  to  enter  into  any  covenants  in  the  name 
of  the  party  of  the  second  part,  or  to  subject  him  to  any  personal 
liability ;  and  so  that  no  exclusive  license  shall  be  granted  with- 
out the  consent  in  writing  of  the  party  of  the  second  part ;  and 
so  that  on  every  such  license  there  be  received  the  best  rent  or 
royalty  that  can  conveniently  be  obtained ;  and  so  that  there  be 
contained  in  every  such  license  a  power  to  the  party  of  the  sec- 
ond part  to  revoke  the  said  license  in  case  of  nonperformance 
of  the  conditions  therein  contained,  or  on  nonpayment  of  the 
rents  or  royalties  thereby  reserved ;  and  so  that  the  licensee  or 
licensees  do  execute  a  counterpart  or  duplicate  thereof,  and  do 
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thereby  covenant  for  the  due  payment  of  the  rents  or  royalties 
thereby  reserved. 

Until  default  as  aforesaid,  the  party  of  the  first  part  shall  be 
entitled  to  receive  to  his  own  use  all  the  rents  and  royalties  re- 
ceived and  collected  from  any  and  all  licenses  granted  as  afore- 

MoreKagor  ^^'"^  '  ^^^  ^^^  right  SO  to  receive  such  rents  and  roy- 
may  collect      alties  shall  cease  upon  such  default,   and  the  party 

rents  and  roy-  ,  ini  ^ii  .ii 

alties  till  de-     01  the  second  part  shall  thenceforth  be  entitled  to 
collect  the  same.     In  witness  whereof,  etc. 


Mortgage  Bill  of  Sale  of  Registered  Vessel. 

To  all  to  whom  these  presents  shall  come,  greeting :  Know  ye, 

that  we, and  ,  both  of  ,  county  of ,  in  the 

state  of  ,  are  held  and  firmly  bound  unto of ,  in 

the  county  of and  state  of ,  in  the  just  and  full  sum  of 

dollars ;  for  the  payment  of  which  sum,  well  and  truly  to 

be  made,  we  hereby  bind  ourselves,  and  our  heirs,  executors,  and 
administrators,  by  these  presents. 

Dated  at ,  this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and . 

Whereas  said this  day  lent  and  advanced  unto  the  said 

and the  sum  of dollars,  on  the  body,  tackle,  and 


appurtenances  of  the  good  ship ,  of  the  burden  of tons, 

the  said and being  the  sole  owners  of  said  ship  — 

Now  the  condition  of  this  obligation  is,  that  if  the  said 
and shall  pay,  or  cause  to  be  paid,  to  the  said in 


years  from  the  date  of  these  presents  the  sum  of dollars 

(the  amount  loaned),  and  interest  thereon  at  the  rate  of per 

cent,  per  annum,  payable  semi-annually,  then  this  obligation  to 
be  void ;  otherwise,  to  be  and  remain  in  full  force  and  virtue. 
And  in  consideration  of,  and  as  security  for,  said  loan  as  afore- 
said, the  said  ship is,  by  these  presents,  assigned,  pledged, 

mortgaged,  set  over,   and  conveyed  to  the  said ,  his  heirs 

and  assigns,  the  certificate  of  the  registry  of  which  vessel  is  as 
follows,  viz.  (recite  the  registry  at  length').  ^ 

It  being  mutually  understood  and  agreed  that,  in  case  the 
amount  of  said  loan  and  interest,  or  any  part  thereof,  according 
to  the  terms  of  these  presents,  shall  remain  due  and  unpaid  to 

1  A  mortgage  of  an  enrolled  vessel  is  the  same,  except  that  a  copy  of  the  enrol- 
ment is  inserted  instead  of  a  copy  of  the  registry. 
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said ,  mortgagee,  his  executors,  administrators,  or  assigns, 

after  the  expiration  of years  from  the  date  hereof,  he  or 

they  may  take  possession  of  said  ship and  appurtenances, 

and  sell  the  same  at  public  auction,  in  order  to  satisfy  what  may 
then  remain  due,  without  any  proceedings  in  court  or  otherwise 
for  the  purpose  of  authorizing  such  sale,  and  thereupon  may  exe- 
cute and  deliver  a  sufficient  bill  of  sale  to  transfer  completely  to 
any  purchaser  or  purchasers  all  title  and  property  in  and  to  the 

said  ship  and  appurtenances  to  the  said  and  , 

mortgagors,  as  owners  thereof,  now  belonging;   the  said  , 

mortgagee,  thereupon  to  account  to  the  said and ,  mort- 
gagors, for  any  surplus  of  such  sale  after  paying  all  charges 
and  expenses.     And  in  case  of  such  sale  as  aforesaid,  the  said 

and  ,  mortgagors,   their  executors,   administrators,  or 

assigns,  shall,  whenever  thereto  requested,  make,  execute,  and 
deliver  to  such  purchaser  or  purchasers  another  bill  of  sale  of 

said  ship and  appurtenances,  in  which  the  register  shall  be 

recited  as  above,  for  the  transferring  completely  to  said  purchaser 

or  purchasers  all  the  rights,  interests,  and  claims  of  said and 

,  mortgagors,  their  executors,  administrators,  or  assigns,  as 

owners  of  said  ship .  And  in  default  of  the  prompt  execu- 
tion and  delivery  of  such  other  bill  of  sale  to  such  purchaser  or 

purchasers  by  the  said and ,  mortgagors,  when  thereto 

requested,  the  said ,  mortgagee,  is  hereby  constituted  and  ap- 
pointed the  legal  attorney  of  the  said and ,  moitgagors, 

for  the  purpose  of  making,  executing,  and  delivering  such  bill  of 

sale  ;  and  the  said and ,  mortgagors,  hereby  ratify  and 

confirm  the  act  of  the  said ,  mortgagee,  as  their  attorney  for 

said  purpose. 

And  it  is  hereby  further  agreed  and  understood,  that  insurance 

shall  be  made  at  some  office  in on  the  said  ship ,  for 

the  security  of  the  said ,  mortgagee,  to  an  amount  not  less 

than  the  sum  loaned  as  aforesaid,  and  the  said ,  mortgagee, 

is  hereby  authorized  to  procure  such  insurance  at  the  expense  of 

the  said and  ,  mortgagors,  if  not  seasonably  obtained 

by  them. 

Signed,  sealed,  and  delivered  in  the  presence  of .     (To  he 

acknowledged.') 

Mortgage  of  a  Legacy. 
Indenture  made  the  day  of  ,  18 — ,  between  
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of  ,  of  the  one  part,  hereinafter  called  the  mortgagor,  and 

of ,  of  the  other  part,  hereinafter  called  the  mortgagee. 

Whereas of ,  deceased,  the  father  of  the  said  mortgagor. 

Recital  of    by  will  dated  the day  of ,  18—,  bequeathed 

legacy ;         unto  the  said  mortgagor  the  sum  of dollars,  to 

be  paid  when  he  should  attain  the  age  of  twenty-one  years,  and 

appointed and executors  of  his  said  will ;  and  whereas 

—of  proof  of    t^®  ^^^^  testator  died  on  the day  of  with- 

wiii;  out  having  revoked  or  altered  his  said  will,  which 

was  duly  proved  by  the  said  executors  on  the day  of , 

in  the  probate  court  of ;  and  whereas  the  said  mortgagor 

—  f  tt  uin    ^'ttained  his  age  of  twenty-one  years  on  the dny 

age;  of ;  and  whereas  the  said  legacy  has  not  yet 

been  paid,  and  the  said  mortgagee  has  agreed  to  lend  the  said 

—  of  loan  to      mortgagor  the  sum  of dollars,  at  interest,  on  the 

mortgagor.        security  thereof :  Now  this  indenture  witnesseth,  that, 

in  consideration  of  the  sum  of dollars  this  day  paid  by  the 

said  mortgagee  to  the  said  mortgagor  (the  receipt  whereof  the 
said  mortgagor  hereby  acknowledges),  he  the  said  mortgagor 

covenants  with  the  said  mortgagee  to  pay  him,  his 

pay  loan  and     executors,  administrators,  or  assigns,  on  the day 

in  eres .  ^j ^  -j^g — ^  ^j^^  ^^^^  ^£ dollars,  with  interest 

thereon  in  the  mean  time  at  the  rate  of per  centum  per  an- 
num ;  and  also,  so  long  after  that  day  as  any  principal  money 
shall  remain  due  under  this  mortgage,  to  pay  to  the  said  mort- 
gagee, his  executors,  administrators,  or  assigns,  interest  thereon 

at  the  same  rate  by  equal  half-yearly  pay^ments,  on  the day 

of and  the  day  of  in  every  year ;  and  this  in- 
denture also  witnesseth,  that,  for  the  consideration  aforesaid,  he 
Assignment      ^^^  ^^^^  mortgagor  hereby  assigns  unto  the  said  mort- 

of  legacy;        gagee  all  that  the  legacy  or  sum  of dollars  so 

bequeathed  to  him,  the  said  mortgagor,  by  the  hereinbefore  re- 
cited will  of  the  said  testator,  deceased,  and  all  moneys  to  become 
due  and  payable  in  respect  of  the  same  legacy ;  together  with 

—  with  power  f "l'^  power  to  demand,  sue  for,  recover,  receive,  and 
to  collect.  gjyg  effectual  discharges  for  the  same  legacy  and 
moneys  in  the  name  or  names  of  the  said  mortgagor,  his  execu- 
tors or  administrators,  or  otherwise :  To  hold  the  said  legacy  and 

other  the  premises  hereby  assigned  unto  the  said  mort- 

Habendum.  ,.  ,  -i    '•    •   ,      ,  ■, 

gagee,  nis  executors,  administrators,  and  assigns,  upon 
trust  to  receive  the  same,  and  thereout  in  t'he  first  place  to  pay 
all  costs  and  expenses  of  and  incidental  to  obtaining  payment 
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thereof,  and  in  the  next  place  to  retain  to  himself  and  themselves 
all  principal  moneys  and  interest  which  shall  then  be  due  to  him 
or  them  under  or  by  virtue  of  this  security ;  and  to 
pay  the  surplus  (if  any)  of  the  said  legacy  and  prem-  ""^^  "*' 

ises  unto  the  said  mortgagor,  his  executors,  administrators,  or 
assigns.     In  witness,  etc. 


Attornment  by  Several  Tenants  to  a  Mortgagee  at  Request  of  the 

Mortgagor. 

We  whose  names  are  hereunto  subscribed,  being  severally  ten- 
ants in  possession  of  the  several  estates,  lands,  and  tenements 
specified  and  set  opposite  to  our  respective  names  in  the  schedule 

hereunder  written,  as  tenants  of of ,  mortgagor,  at  the 

request  and  by  the  direction  of  the  said  mortgagor,  testified  by 
his  signature  hereto,  do  hereby  severally  attorn  and  become  ten- 
ants of  the  said  estates,  lands,  and  tenements  unto of  — ■ — , 

mortgagee,  to  whom  the  same  were  conveyed  in  mortgage  by 

deed  dated  the day  of ,  18 — ,  and  recorded  with 

county  deeds,  book ,  page ;  and  we  do  hereby  severally 

undertake  and  agree  to  pay  the  rent  payable  in  respect  of  the 
said  premises,  as  and  whenever  the  same  shall  become  due  as  in 
the  said  schedule  expressed,  unto  the  said  mortgagee  or  his  rep- 
resentatives, or  unto  his  or  their  agent  or  agents  lawfully  author- 
ized by  him  or  them  to  receive  the  same. 

Witness  our  hands  this day  of . 

Attornment  ly  Mortgagor  to  Mortgagee,  to  he  inserted  in 
Mortgage. 

For  the  better  enabling  the  said  mortgagee  to  receive  and  en- 
force payment  of  the  interest  hereby  reserved  on  the  days  here- 
inbefore appointed  for  the  payment  thereof,  the  said  mortgagor 
doth  hereby  attorn  and  become  tenant  to  the  said  mortgagee  at 

the  yearly  rent  of dollars  {same  amount  as  interest),  to  be 

paid  by  two  equal  half-yearly  payments,  on  the day  of  • 

and  the day  of in  every  year  during  the  continuance 

of  this  mortgage. 
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EXTENSION  OF  THE  TIME   OF  PAYMENT  OF  A 
MORTGAGE. 

Massachusetts  Form, 

This  indenture,  made  the day  of ,  18 — ,  by  and  be- 

Eecital  of     tween of  ,  the  holder  of  a  certain  prorais- 

mortgage.        gQ^y  j,ote  for  dollars,  given  by ,  and  se- 
cured by  a  mortgage  of  certain  real  estate  in ,  dated  the 

day  of  ,  A.  D.  18 — ,  and  recorded  in  registry  of 

deeds,  lib. ,  fol. ■,  party  of  the  first  part ;  and  of 

,  claiming  to  own  the  equity  of  redemption  in  said  mort- 
gaged premises,  of  the  second  part : 

Witnesseth,  that  the  said  parties,  for  themselves  and  their  rep- 
Agreement    resentatives,  hereby  mutually  agree  that  the  time  for 
tim^oTpav-     *^®  payment  of  the  principal  of  said  note  and  mort- 
ment.  gage  debt  shall  be  and  the  same  is  hereby  extended 

for  the  term  of  years  from  the  day  of ,  A.  D. 

18 — ,  and  that  the  same  is  to  bear  interest  from  said  date  at  the 

rate  of  per  cent,  per  annum,  payable  on  the  day  of 

■ and  the day  of in  every  year,  until  said  principal 

sum  shall  be  fully  paid. 

And  the  said  party  of  the  second  part  hereby  covenants  and 
Mortgagor's  agrees  that  he  will  not  require  the  holders  of  said 
covenants.  j^^^g  ^^^  mortgage  to  receive  payment  of  said  mort- 
gage debt  during  said  extended  term  ;  that  until  the  same  is 
fully  paid  he  will  punctually  pay  the  interest  now  due,  and  to 
grow  due  thereon,  at  the  times  and  at  the  rate  aforesaid ;  that 
he  will  keep  the  mortgaged  premises  in  good  repair  and  insured 
against  fire,  and  the  taxes  thereon  duly  paid,  according  to  the 
provisions  of  said  mortgage ;  that  he  will  punctually  pay,  with- 
out making  claim  to  any  reimbursement  whatever  therefor,  all 
taxes  and  assessments  to  whomsoever  levied  or  assessed,  whether 
on  the  mortgaged  premises  or  on  any  interest  therein,  or  on  the 
debt  secured  by  said  mortgage,  and  whether  in  the  nature  of  taxes 
and  assessments  now  in  being  or  not,  and  that  at  the  expiration 
of  said  extended  term  he  will  pay  the  said  mortgage  debt,  with 
all  interest  thereon,  together  with  any  moneys  paid  by  the  hold- 
ers of  said  mortgage  for  taxes,  insurance,  or  other  necessary 
charges,  on  or  in  respect  of  the  mortgaged  premises  or  the  debt 
secured  by  said  mortgage. 
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It  is  expressly  understood  and  agreed  that  nothing  herein  con- 
tained shall  be  construed  to  impair  the  security  of      ,,  . 

.■,.,„  -^  •'  Mortgagee's 

saia  party  or  the  nrst  part,  his  executors,  administra-  security  not  to 
tors,  or  assigns,  under  said  mortgage,  nor  affect  nor  ""^ '"'P""'"^- 
impair  any  rights  or  powers  which  he  may  have  under  the  said 
note  and  mortgage  for  the  recovery  of  the  mortgage  debt,  with 
interest,  in  case  of  nonfulfilment  of  this  agreement  by  said 
party  of  the  second  part.  In  witness  whereof,  the  said  parties 
have  hereunto  set  their  hands  and  seals  the  day  and  year  first 
above  written. 

Same.     Another  Form. 

This  indenture,  made  the  ; day  of  ,  A.  D.  18—,  be- 
tween   •  of ,  in  the  state  of ,  the  holder      Recital  of 

and  owner  of  a  certain  mortgage  given  by  to   """''gage- 

the  said ,  dated ,  18 — ,  and  recorded  in registry  of 

deeds,  lib.  ,  fol. ,  of  the  first  part ;  and ,  the  pre- 
sent owner  of  the  equity  of  redemption  of  the  estate  described  in 
said  mortgage,  of  the  second  part,  witnesseth :  — 

That  the  said  party  of  the  first  part,  for  himself  and  his  exec- 
utors, administiators,  and  assigns,  covenants  with  the      Mortgagee 
said  party  of   the  second  part,  and  his  heirs  and  as-   eSenVt'ime 
signs,  that  he,  the  said  party  of  the  first  part,  or  his   of  payment; 

executors,  administrators,  or  assigns,  will  not  before  the day 

of  ,  18 — ,  demand   payment  of  the  principal  sum  secured 

by  the  said  mortgage,  now  remaining  due,  and  that  the  nonpay- 
ment thereof  before  said  date  shall  not  be  deemed  to  constitute  a 
breach  of  the  condition  of  said  mortgage :   provided,  however, 

that  from  the day  of  until  the  said  ■     —provided 

day  of ,  18 — ,  the  interest  on  said  principal  sum     j^^^Jg^'  *°* 

shall  be  paid  annually  at  the  rate  of  per  cent,     promptly 

per  annum ;  that  all  taxes  and  assessments,  to  whom- 
soever laid  or  assessed,  and  whether  on  the  mortgaged  premises 
or  any  interest  therein,  or  on  the  debt  secured  by  said  mortgage, 
shall  be  paid  by  the  party  of  the  second  part  or  his  representa- 
tives ;  and  that  all  other  things  shall  be  done  which,  according 
to  the  provisions  of  the  condition  of  said  mortgage,  were  to  be 
done  on  the  part  of  the  mortgagor  or  of  his  representatives  dur- 
ing the  term  therein  mentioned. 

And  this  indenture  further  witnesseth,  that  the  said  party  of 
the  second  part,  for  himself  and  his  heirs  and  assigns,  Mortgagor's 
covenants  with,  the  said  party  of  the  first  part,  and  <=°^™*"'3- 


486  MORTGAGES. 

his  executors,  administrators,  and  assigns,  that  he,  the  eaid  party 
of  the  second  part,  or  his  heirs  or  assigns,  will  not,  prior  to  said 

■ day  of  ,  18 — ,  require  the  holder  of  said  mortgage  to 

receive  payment  of  the  principal  sum  secured  thereby ;  and  that 
he  will  pay  the  said  principal  sum  and  the  interes*-.  thereon,  and 
the  taxes  and  assessments,  as  above  provided  ;  and  will  pay  inter- 
est at  the  same  rate  as  aforesaid  and  said  taxes  and  assessments 
for  any  time,  further  than  that  above  agreed  upon,  during  which 
said  principal  sum  may  remain  unpaid. 
In  witness,  etc. 

Same.     New  York  Form. 

This  agreement,  made  this day  of ,  in  the  year  one 

thousand  eight  hundred  and ,  by  and  between ,  of  the 

first  part,  and ,  of  the  second  part,  witnesseth : 

Whereas,  executed  and  delivered  to a  certain  bond 

and  indenture  of  mortgage,  each  dated  the day  of ,  in 

the  year  one  thousand  eight  hundred  and  ,  to  secure  the 

payment  of  dollars,  and  interest  at  the  rate  of  per 

cent,  per  annum,  and  recorded  in  the  office  of  the  of  the 

,  county  of ,  in  liber  of  mortgages,  page  ,  on 

the  day  of  ,  in  the  year  one  thousand  eight  hundred 

and ; 

And  whereas,  the  said  part —  of  the  first  part,  now  the  owner 
of  the  premises  in  said  mortgage  described,  and  the  said  part — 

of  the  second  part ,  the  owner —  and  holder —  of  said  bond 

and  mortgage,  and  said  bond  and  mortgage  by  its  terms be- 
come due  and  payable ; 

Now  this  agreement  witnesseth,  that  the  said  parties  hereto, 
in  consideration  of  the  sum  of  one  dollar  to  each  by  the  other 
in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  do 
hereby  mutually  covenant,  promise,  and  agree  to  and  with  each 
other,  and  their  respective  heirs,  executors,  administrators,  and 
assigns,  as  follows,  viz. :  — 

That  the  time  for  the  payment  of  said  principal  sum  be  and 

the  same  is  hereby  extended  to  the day  of ,  which  will 

be  in  the  year  one  thousand  eight  hundred  and  ,  and  that 

interest  thereon  shall  be  computed  from  and  after at  the 

rate  of per  cent,  per  annum,  and  be  payable  semi-annually 

on  the days  of and in  each  year,  until  the  said 

principal  sum  be  fully  paid  and  satisfied. 
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And  the  said  part —  of  the  first  part,  in  consideration  of  the 
sum  of  one  dollar,  and  in  consideration  of  the  extension  of 
the  payment  of  the   principal  sum  secured  by  said  mortgage, 

do —  for  heirs,  executors,  administrators,  hereby  covenant 

to  and  with  the  said  part —  of  the  second  part, legal  repre- 
sentatives and  assigns,  that will  pay  the  said  sum  of  

dollars,  secured  by  said  bond  and  mortgage,  on  the  said day 

of ,  in  the  year  one  thousand  eight  hundred  and ,  and 

the  interest  thereon  at  the  time  and  in  the  manner  provided 
for  in  this  agreement,  in  the  gold  coin  of  the  United  States  of 
America. 

And  the  said  part —  of  the  first  part  do —  further  covenant  and 

agree  for  ,  heirs  and  assigns,  that  will,  during  all  the 

time  until  the  money  secured  by  said  bend  and  mortgage  shall 
be  fully  paid  and  satisfied,  pay  all  taxes,  assessments,  and  charges, 
ordinary  and  extraordinary,  that  may  from  time  to  time  be  laid, 
levied,  assessed,  or  imposed  upon  said  mortgaged  premises  by 
any  lawful  authority,  power,  or  government. 

And  the  said  parties  hereto  mutually  agree  that  in  case  said 

part —  of  the  first  part, heirs  or  assigns,  shall  make  default 

in  any  of  the  covenants  contained  in  said  bond  and  mortgage,  or 
shall  fail  or  neglect  to  pay  any  tax,  charge,  or  assessment  that 
may  be  imposed  or  laid  upon  such  mortgaged  premises,  whilst 
said  money  or  any  part  thereof  remains  unpaid,  for  a  period  of 
two  months  after  the  confirmation  thereof,  or  in  case  the  legis- 
lature of  the  state  of  New  York,  or  any  other  government  or 
power,  shall  enact  any  law  imposing  a  special  tax  upon  bonds 
or  mortgages,  or  assessing  bonds  or  mortgages  separately  from 
other  personal  property,  or  in  case  the  said  part —  of  the  second 
part  shall  become  liable  to  have  any  sum  of  money  deducted  from 
the  principal  or  interest  to  become  due  on  said  bond  or  mortgage, 
or  become  liable  in  any  way  to  pay  any  sum  of  money  whatso- 
ever in  consequence  of  any  such  or  similar  law,  that  thereupon 

the  said  principal  sum  of  dollars,  with  all  arrearages  of 

interest,  shall,  at  the  option  of  the  said  part —  of  the  second  part, 

legal  representatives  or  assigns,  become  and  be  due  and 

payable  immediately,  although  the  time  limited  for  the  payment 
of  said  principal  money  may  not  then  have  expired,  anything 
herein  contained  to  the  contrary  notwithstanding.  And  it  is 
agreed  that  the  failure  or  omission  of  said  part —  of  the  second 
part,  or legal  representatives,  to  exercise  such  option  in  any 
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one  or  more  instances,  shall  not  be  construed  as  a  waiver  or 
relinquishment  of  the  right  to  such  option  in  any  other  case 
of  default,  but  that  such  option  shall  be  and  remain  in  full  force 
and  effect. 

This  agreement  is  executed  by  the  part —  of  the  second  part 

on  the  representation  of  the  part —  of  the  first  part  that 

the  absolute  owner  of  the  premises  described  in  said  mortgage, 
and  fully  authorized  to  execute  these  presents  so  as  to  bind  said 
premises;  and  if  said  representations  should  be  in  any  respect 
incorrect,  it  is  expressly  agreed  that  the  said  part —  of  the  second 

part  may,  at  option,  declare  this  agreement  wholly  void, 

and  as  if  the  same  had  not  been  made. 

In  witness  whereof,  the  said  party  of  the  part  to  these 

presents  hereunto  set  hand —  and  seal —  the  day  and  year 

first  above  written. 

Sealed  and  delivered 
in  the  presence  of 

Same.     Of  a  Mortgage  held  by  a  Corporation. 

Whereas  the Savings  Bank,  a  corporation  duly  organized 

Kecitai  of  Under  the  laws  of  the  state  of  ,  and  established 

mortgage ;    g^j. ^  ^^  gg^jj  gtate,  is  the  holder  of  a  certain  mort- 
gage made  by to  ,  dated  the  day  of  ,  A.  D. 

18 — ,  and  recorded   in  registry  of  deeds,  lib.   ,   fol. 

,  to  secure  the  payment  of  the  sum  of  dollars  in 

years,  with  interest  at  the  rate  of per  cent.,  payable  half- 
yearly  ; 

And  whereas of ,  being  now  the  owner  of  the  right 

— of  ajn-ee-    ^^  equity  to  redeem  the  said  mortgaged  premises,  has 

ment  to         requested  the  said  corporation  to  grant  further  time 

for  the  payment  of  the  said  mortgage  debt,  and  the 

said  corporation  has  agreed  to  extend  the  said  time  of  payment 

for  the  term  of years  from  the day  of next,  with 

interest  payable  half-yearly  at  the  rate  of  per  cent,  per 

annum,  provided  the  said   and  those  having  his  estate  in 

the  premises  shall,  during  said  term  and  until  said  mortgage  debt 
is  fully  paid,  punctually  pay  the  interest  on  the  said  mortgage 
debt,  and  all  taxes  and  assessments  levied  on  or  in  respect  of  the 
same,  and  on  or  in  respect  of  the  mortgaged  premises  or  any 
interest  therein,  as  hereinafter  expressed,  as  the  same  shall  be- 
come payable,  and  shall  keep  the  said  premises  in  good  repair 
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and  insured  against  fire  according  to  the  terms  of  the  said  mort- 
gage deed,  and  shall  not  make  nor  suffer  to  be  made  any  strip  or 
waste  thereof: 

Now,  therefore,  the  said ,  in  consideration  of  the  agree- 
ment of  the  said  corporation,  hereby  covenants  for  Mortgagor's 
himself,  his  heirs,  executors,  and  administrators,  with  '"'"^"^"^  i 
the  said  corporation  and  its  assigns,  that  he  will  not  require  the 
said  corporation  or  its  assigns,  holders  of  the  said  mortgage,  to 
receive  payment  of  the  said  mortgage  debt  during  _  to  pay 
the  said  extended  term  ;  that  he  will  punctually  pay     '°'*''^^' ' 

the  interest  thereon,  at  the  rate  of  per  cent,  per  annum, 

as    the  same   shall  accrue;    that  he  will    keep  the    said   mort- 
gaged premises  in  good  repair  and  insured  against  fire,  accord- 
ing to  the  provisions  of  the  said  mortgage  deed ;  that  until  said 
mortgage  debt  is  fully  paid  he  will  punctually  pay,    _taxes 
without  making  claim  to  any  reimbursement  what-    franchise  tax, 
ever  therefor,  all  taxes  and  assessments,  to  whom- 
soever levied  or  assessed,  whether  on  the  mortgaged  premises, 
or  on  any  interest  therein,  or  on  the  debt  secured  by  said  mort- 
gage, whether  in  the  nature  of  a  franchise  tax  levied  on  or  in 
respect  of  that  portion  of  the  deposits  of  said  institution  repre- 
sented in  this  mortgage  or  otherwise,  and  whether  in  the  nature 
of  taxes  and  assessments  now  in  being  or  not ;  that  he  will  not 
.make  nor  suffer  to  be  made  any  strip  or  waste  thereof ;  and  that 
at  the  expiration  of  the  said  extended  term  he  will  —andmort- 
pay  the  said  mortgage  debt,  with  all  the  accrued  in-   S»g«  ^^^f- 
terest  thereon,  together  with  any  moneys  paid  by  the  said  cor- 
poration for  taxes,  insurance,  and  other  necessary  charges  on  or 
in  respect  of  the  mortgaged  premises,  or  the  debt  secured  by  said 
mortgage. 

It  is  expressly  understood  and  agreed  that  nothing  herein  con- 
tained shall  be  construed  to  impair  the  security  of      gee„rity 
said  corporation,  its  successors  or  assigns,  under  the   ""[^^^''^ '"- 
mortgage,  nor  affect  nor  impair  any  rights  or  powers 
which  it  or  they  may  have  under  the  note  and  mortgage  for  the 
recovery  of  the  mortgage  debt,  with  interest,  in  case  of  nonfulfil- 

ment  of  above  covenants.     In  witness  whereof  the  said has 

hereto  set  his  hand  and  seal  the day  of ,  18 — . 

Same.     Wnere  Principal  Debt  has  become  due  by  Default  in  Payment  of  In- 
terest. 

Agreement  made  this day  of ,  18 — ,  between of 
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,  mortgagor,  of  the  one  part,  and of  -^ — ,  mortgagee,  of 

Recital  of      *^®  Other  part.     Whereas  a  mortgage  dated  the . 

mortgage;  day  of  ,  18 — ,  and  recorded  with  county- 
deeds,  book  ,  page  ,  was  made  by  said  mortgagor  to 

said  mortgagee,  to  secure  the  payment  of  the  sum  of  dol- 
lars, with  interest  at  the  rate  of ■  per  cent,  per  annum,  pay- 
able semi-annually ;  and  whereas  default  having  been  made  by 
the  said  mortgagor  in  payment  of  the  interest  on  the 
in  payment  o£  Said  sum  on  the  days  appointed  for  payment  thereof, 
demMdof'  ^^^  ^^^  said  mortgagee,  did  demand  payment  of  the 
payment  of      g^id  principal  sum  of  dollars,  and  all  such  inter- 

principalsam;  .  . 

est  as  might  be  then  due  thereon,  in  accordance  with 

—  of  agree-  tbe  Stipulation  in  said  mortgage  contained  ;  and  the 
pilncipai^s'um  ®^^*^  mortgagee  has  now  consented  and  agreed  to 
to  remain  for     allow  the  Said  principal  sum  to  remain  until  the  ex- 

time  stipu-  .        .  -      ,         .  .  T   .        1  .  T 

lated  in  mort-    piration  of  the  time  mentioned  in  the  said  mortgage 

^*^®'  for  the  payment  of  the  same,  on  condition  that  the 

said  mortgagor  shall  pay  the  interest  thereon  by  equal  half-yearly 

nT  I  payments  as  hereinafter  mentioned  :   Now  the  said 

Mortgagor      '■    •' 

agrees  to  pay  mortgagor  hereby  agrees  with  the  said  mortgagee,  his 
terest  imme-  executors,  administrators,  and  assigns,  that  he,  the 
diateiy;  gg^-^j  mortgagor,  will  pay  the  interest  now  due  on  said 
sum  immediately,  and  will  pay  the  interest  to  become  due  on  the 
said  principal  sum  in  the  manner  following,  that  is  to  say :  the 
,  sum  of  dollars,  being  interest  thereon  for  six 

—  and  accru-  '  & 

ing  intersst       months,  on  the day  of  and  the  day 

of in  each  and  every  year,  until  the  maturity  of 

said  mortgage  debt.     Provided,  nevertheless,  and  it  is  hereby 
Proviso  that  agreed  and  declared,  that  in  default  of  the  punctual 
whoie^debt  to    P^y^^^nt  of  the  said  interest  in  the  manner  herein 
be  due.  named  and  agreed  to  be  paid,  nothing  herein  con- 

tained shall  waive  or  annul  the  provision  in  said  mortgage  ■ 
whereby  the  whole  mortgage  debt  becomes  due  upon  any  default 
in  the  payment  of  interest  thereon,  but  the  whole  mortgage  debt 
shall  become  immediately  due,  and  the  said  mortgagee,  his  ex- 
ecutors, administrators,  or  assigns,  may  proceed  to  sell  the  prem- 
ises as  provided  by  said  mortgage  (or  as  provided  by  law)  for  the 
payment  of  the  whole  mortgage  debt  and  all  interest  due  thereon. 
Witness  the  hands  of  said  parties. 
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Agreement  by  Mortgagee  to  postpone  Sale  under  Mortgage. 
Agreement  made  this day  of between of 


the  mortgagee  named  in  a  certain  mortgage  given  by to 

him,  dated  the day  of ,  18 — ,  and  recorded  in  the 

registry  of  deeds,  book ,  page ,  party  of  the  first  part ; 

and of  ,  the  owner  of  the  equity  of  redemption  of  said 

mortgaged   premises,  party  of  the  second  part.     Whereas,  by 
virtue  of  a  power  of  sale  contained  in  said  mortgage      Recital  of 
the  said  mortgagee,  after  having  given  due  notice  of  notice  of  sale. 
sale  under  the  power,  has  now,  at  the  request  of  the  said  owner 
of  the  equity  of  redemption,  consented  to  postpone  such  sale  for 

the  period  of months,  for  the  purpose  of  enabling  him,  the 

said  owner,  to  obtain  the  money  for  paying  o£E  said  mortgage,  on 
his  entering  into  the  stipulations   hereinafter  contained  :  Now 
these  presents  witness  that,  in  consideration  of  the      postpone- 
agreement  on  the  part  of  the  said  owner  hereinafter  ""="'  "*  ^*'^- 
contained,  he,  the  said  mortgagee,  hereby  agrees  with  the  said 

owner  that  he  will  not,  for  the  space  of  calendar  months 

from  the  date  hereof,  sell,  or  proceed  to  offer  for  sale,  under  such 
power,  said  mortgaged  premises,  but  will  permit  the  owner  to 
occupy  and  enjoy  the  same  during  such  period  of  extension. 

The  said  owner,  in  consideration  of  such  forbearance,  hereby 
agrees  that  in  case  of  default  of  payment  of  the  prin-      j.^  ^^^  ^^ 
cipal  or  interest  of  said  mortgage  at  the  expiration  of  furthsr  de- 

,  •■■..  1.  ,1  -nt-  fault,  owner 

such  extended  time  of  payment,  he  will  not  m  any  not  to  hinder 
way  hinder  or  attempt  to  prevent  the  sale  of  the  said  ^*'®' 
premises  by  the  said  mortgagee,  under  the  power  of  sale  con- 
tained  in  said  mortgage.     And  the  said  owner  agrees 

1  .11  i  1  J         ic  Owner  to 

that  upon  request  he  will  execute  a  good,  and  sum-  execute  con- 
cient  conveyance  of  the  mortgaged  premises  to  the  ^«-^  ""■=«' 
said  mortgagee,  his  heirs  or  assigns,  or  to  such  person  or  persona 
as  he  or  they  may  direct ;  and  that  he  will  make  such  convey- 
ance without  a  previous  sale  under  the  power,  if  so  requested, 
or,  after  such  sale,  will  make  such  conveyance  in  confirmation 
thereof ;  and  in  the  event  of  such  sale  under  said  power,  or  in 
the  event  of  a  conveyance  in  pursuance  of  this  agreement,  he 
will  deliver  up  peaceable  possession  of  the  said  premises  to  the 
purchaser  at  such  sale,  or  to  the  grantee  under  such  conveyance. 
And  the  said  owner  further  agrees  that,  during  the  period  of 
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extension  hereby  allowed,  he  will  not  do  or  suffer  any 
premises  in  act  to  be  done  whicb  may  injure  the  said  premises, 
repair.  ^^^  ^jjl  heep  the  same  in  all  respects  in  good  repair 

and  condition.     In  witness,  etc. 


PARTIAL  RELEASE  OF  MORTGAGE. 

Massachusetts  Form. 

Know  all  men  by  these  presents,  that  we, and ,  both 

of  ,  in  the  county  of  ,  trustees  under  the  will  of , 

late  of  said ,  and  mortgagees  named  in  a  certain  mortgage 

given  by  of  said  to  us  as  trustees  aforesaid,  dated 

the  day  of ,  18 — ,  and  recorded  with deeds,  lib. 

,  fol.  ,  in  consideration  of  one  dollar  and  other  good 

and  sufficient  consideration  to  us  paid  by  said ,  the  receipt 

whereof  is  hereby  acknowledged,  do  hereby  remise,  release,  and 
forever  quitclaim  unto  the  said all  the  right,  title,  and  in- 
terest which  we  acquired  under  the  aforesaid  mortgage ,  in  or  to 
that  portion  of  the  premises  therein  conveyed,  which  is  described 
as  follows,  namely,  a  certain  parcel,  etc. 

To  have  and  to  hold  the  same  to  the  said and  his  heirs 

and  assigns,  to  his  and  their  own  use  and  behoof,  forever. 

But  this  release  shall  not  in  any  way  affect  or  impair  our  right 
to  hold  under  the  said  mortgage  and  as  security  for  the  sum  re- 
maining due  thereon,  or  to  sell,  under  the  power  of  sale  in  said 
mortgage  contained,  all  the  remainder  of  the  premises  therein 
conveyed  and  not  hereby  released. 

In  witness  whereof,  we  hereunto  set  our  hands  and  seals  this 
day  of ,  18 — . 


Signed  and  sealed  in  presence  of 


Same.     Another  Form. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of ,  party  of  the  first  part,  and of ,  party  of 


the  second  part,  witnesseth,  that  whereas  ,  by  indenture  of 

mortgage  bearing  date  the day  of  ,  18 — ,  for  the  con- 

sideration   therein   named,  and  to  secure   the  payment  of  the 
money  therein  specified,  did  convey  certain  lands  and  buildings, 

of  which  the  lands  hereinafter  described  are  part,  unto  , 

party  hereto  of  the  first  part,  which  said  mortgage  was  recorded 
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in  the  office  of  the  recorder  of  the  county  of  ,  on  the 


day  of  ,  18 — ,  in  book  ,  page  ;  and  whereas  the 

said  party  of  the  first  part,  at  tlie  request  of  the  said  party  of  the 
second  part,  has  agreed  to  give  up  and  release  the  lands  herein- 
after described  unto  the  said  party  of  the  second  part,  and  to 
hold  and  retain  the  residue  of  the  said  mortgaged  lands  as  secur- 
ity for  the  money  remaining  due  on  the  said  mortgage :  Now, 
therefore,  the  said  party  of  the  first  part,  in  pursuance  of  the 
said  agreement,  and  in  consideration  of  one  dollar  to  him  paid, 
the  receipt  whereof  is  hereby  acknowledged,  doth  by  these  pres- 
ents grant,  release,  quitclaim,  and  set  over  unto  the  said  party 
of  the  second  part,  all  that  part  of  the  said  mortgaged  land 
bounded  and  described  as  follows,  etc.,  together  with  the  heredi- 
taments and  appurtenances  thereto  belonging ;  and  all  the  right, 
title,  and  interest  of  the  said  party  of  the  first  part  in  and  to  the 
same,  to  the  intent  that  the  lands  hereby  conveyed  may  be  dis- 
charged from  the  said  mortgage,  and  that  the  remainder  of  the 
lands  in  the  said  mortgage  may  remain  to  the  said  party  of  the 
first  part  as  heretofore.  To  have  and  to  hold  the  land  and  prem- 
ises hereby  released  and  conveyed  to  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  to  his  and  their  only  proper  use,  ben- 
efit, and  behoof,  forever,  free,  clear,  and  discharged  from  all  lien 
and  claim  under  and  by  virtue  of  the  said  indenture  of  mort- 
gage.    In  witness,  etc. 

Same.    Michigan  Form. 

Indenture  made  the day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  between  of  , 

mortgagee,  of  the  first  part,  and of ,  mortgagor,  of  the 

second  part. 

Whereas  the  said ,  party  of  the  second  part,  by  indenture 

of  mortgage  bearing  date  the  day  of  ■,  18 — ,  for  the 

consideration  therein  mentioned,  and  to  secure  the  payment  of 
the  money  therein  specified,  did  convey  certain  lands  and  tene- 
ments, of  which  the  lands  hereinafter  described  are  part,  unto 
said ,  party  of  the  first  part ; 

And  whereas  the  said  party  of  the  first  part,  at  the  request  of 
the  said  party  of  the  second  part,  has  agreed  to  give  up  and  sur- 
render the  lands  hereinafter  described  unto  the  said  party  of  the 
second  part,  and  hold  and  retain  the  residue  of  the  mortgaged 
lands  as  security  for  the  money  remaining  due  on  said  mortgage  : 
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Now  this  indenture  witnesseth,  that  the  said  party  of  the  first 
part,  in  pursuance  of  the  said  agreement,  and  in  consideration  of 
the  sum  of  • — —  dollars  to  him  duly  paid  at  or  before  the  enseal- 
ing and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  by  these  presents  doth  grant,  release,  quitclaim, 
and  set  over  unto  the  said  party  of  the  second  part  all  that  part 
of  the  said  mortgaged  lands  bounded  and  described  as  follows, 
etc. ;  together  with  the  hereditaments  and  appurtenances  thereto 
belonging,  and  all  the  right,  title,  and  interest  of  the  said  party 
of  the  first  part  of,  in,  and  to  the  same,  to  the  intent  that  the 
lands  hereby  conveyed  may  be  discharged  from  the  said  mortgage, 
and  that  the  rest  of  the  lands  in  the  said  mortgage  specified  may 
remain  to  the  said  party  of  the  first  part,  as  heretofore :  To  have 
and  to  hold  the  lands  and  premises  hereby  released  and  conveyed 
to  the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  his 
and  their  only  proper  use,  benefit,  and  behoof,  forever,  free,  clear, 
and  discharged  of  and  from  all  lien  and  claim,  under  and  by  vir- 
tue of  the  indenture  of  mortgage  aforesaid.     In  witness,  etc. 

Same.    Pennsylvania  Form. 

To  all  to  whom  these  presents  shall  come,  I, of ,  send 

greeting.  Whereas of ,  by  indenture  of  mortgage  bear- 
ing date  the day  of ,  18 — ,  and  recorded  in  the  office 

for  recording  of  deeds  in  and  for  the  county  of ,  in  mortgage 

book ,  page ,  granted  and  conveyed  unto  me,  my  heirs 

and  assigns,  the  premises  therein  particularly  described,  to  secure 

the  payment  of  a  certain  debt  or  principal  sum  of  dollars 

lawful  money,  with  interest,  as  therein  mentioned ;  and  whereas 

the  said ,  the  mortgagor  and  present  owner  of  the  equity  of 

redemption  of  said  premises,  requested  me,  the  said ,  to  re- 
lease the  premises  hereinafter  described,  being  part  of  said  mort- 
gaged premises,  from  the  lien  and  operation  of  the  said  mortgage : 
Now,  therefore,  know  ye  that  I,  the  said ,  as  well  in  consid- 
eration of  the  premises  as  of  the  sum  of dollars  lawful  money 

to  me  in  hand  paid  by  the  said ,  the  mortgagor,  at  the  time 

of  the  execution  hereof,  the  receipt  whereof  is  hereby  acknow- 
ledged, have  remised,  released,  quitclaimed,  exonerated,  and  dis- 
charged, and  by  these  presents,  do  remise,  release,  quitclaim,  ex- 
onerate, and  discharge,  unto  the  said ,  his  heirs  and  assigns, 

all  that  parcel,  etc.,  being  part  of  the  premises  in  said  mortgage 
described.     To  hold  the  same,  with  the  appurtenances,  unto  the 
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said  ,  his  heirs  and  assigns,  forever,  freed,  exonerated,  and 

discharged  of  and  from  the  lien  of  said  mortgage,  and  every  part 
thereof.  Provided  always,  nevertheless,  that  nothing  herein  con- 
tained shall  in  any  wise  affect,  alter,  or  diminish  the  lien  or  in- 
cumbrance of  the  aforesaid  mortgage  on  the  remaining  part  of 
said  mortgaged  premises,  or  the  remedies  at  law  for  recovering 
thereout  or  against  the  said ,  the  mortgagor,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  the  remainder  of  the  principal 
sum,  with  interest,  secured  by  said  mortgage.  In  witness  whereof, 
etc. 


ASSIGNMENT  OF  A  MORTGAGE. 

Massachusetts  Farm. 

Know  all  men  by  these  presents,  that  I, of ,  the  mort- 
gagee named  in  a  certain  mortgage  given  by to  me,  dated 

the day  of ,  18 — ,  and  recorded  with county  deeds, 

lib. ,  fol. ,  in  consideration  of dollars  paid  by 

of ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby 

assign,  transfer,  and  set  over  unto  the  said the  said  mortgage 

deed,  the  real  estate  thereby  conveyed,  and  the  note  and  claim 

hereby  secured.     To  have  and  to  hold  the  same  to  the  said 

and  his  heirs  or  assigns,  to  his  and  their  own  use  and  behoof,  for- 
ever, subject,  nevertheless,  to  the  conditions  therein  contained, 
and  to  redemption  according  to  law.     In  witness,  etc. 

Same.    By  Receivers  of  a  Savings  Bank. 

Know  all  men  by  these  presents,  that  we,  and ,  re- 
ceivers of  the Savings  Bank,  the  mortgagee  named  in  a  cer- 
tain mortgage  given  by to  said Savings  Bank,  dated 

the  day  of ,  A.  D.  18 — ,  and  recorded  with deeds, 

lib. ,  fol. ,  in  consideration  of dollars  paid  by 

of -,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby 

assign,  transfer,  and  set  over  unto  the  said the  said  mort- 
gage deed,  the  real  estate  thereby  conveyed,  and  the  note  and 
claim  thereby  secured  ;  but  without  warranty  or  covenant  of  any 

kind,  and  without  recourse  to  the  said Savings  Bank,  or  tO' 

us,  or  either  of  us,  in  any  event. 

To  have  and  to  hold  the  same  to  the  said and  his  heirs 

and  assigns,  to  his  and  their  own  use  and  behoof,  forever ;  sub- 
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Ject,  nevertheless,  to  the  conditions  therein  contained  and  to  re- 
demption according  to  law,  but  without  warranty  or  covenant 
as  aforesaid.     In  witness  whereof  we,  the  said  receivers  of  the 

said Savings  Bank,  have  hereunto  set  our  hands  and  seals, 

this day  of ,  A.  D.  18 — . 

Same.    New  York  Form. 

Know  all  men  by  these  presents,  that  I, of ,  in  the 

county  of and  state  of ,  party  of  the  first  part,  in  con- 
sideration of  the  sum  of dollars  to  me  in  hand  paid  by 

of ,  in  the  county  of and  state  of ,  party  of  the  sec- 
ond part,  at  or  before  the  ensealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  have  granted,  bar- 
gained, sold,  assigned,  transferred,  and  set  over,  and  by  these 
presents  do  grant,  bargain,  sell,  assign,  transfer,  and  set  over, 
unto  the  said  party  of  the  second  part,  a  certain  indenture  of 

mortgage,  bearing  date  the day  of  , 18 — ,  made  by 

of ,  in  the  county  of and  state  of ,  and  which  said 

mortgage  was  recorded  in  the  clerk's  office  of  the  county  of , 

on  the day  of  ,  in  the  year  18 — ,  in  book  No. of 

mortgages,  at  page ;  together  with  the  bond  or  obligation 

therein  described,  and  the  money  due  or  to  grow  due  thereon, 
with  the  interest. 

To  have  and  to  hold  the  same  unto  the  said  party  of  the  second 
part,  his  executors,  administrators,  or  assigns,  subject  only  to  the' 
provisos  in  the  said  indenture  of  mortgage  contained :  and  I  do 
hereby  make,  constitute,  and  appoint  the  said  party  of  the  second 
part  my  true  and  lawful  attorney,  irrevocable,  in  my  name  or 
otherwise,  but  at  his  own  proper  costs  and  charges,  to  have,  use, 
and  take  all  lawful  ways  and  means  for  the  recovery  of  the  said 
money,  and  interest,  and,  in  case  of  payment,  to  discharge  the 
same  as  fully  as  I  might  or  could  do,  if  these  presents  were  not 
made.     In  witness,  etc. 

Same.     Of  Bond  and  Mortgage.     New  Jersey  Form. 

Know  all  men  by  these  presents,  that  I, of ,  for  and 

in  consideration  of  the  sum  of dollars  lawful  money  of  the 

United  States  of  America,  to  me  in  hand  paid  by of at 

or  before  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  have  granted,  bargained,  sold, 
assigned,  transferred,  and  set  over,  and  by  these  presents  do 
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grant,  bargain,  sell,  assign,  transfer,  and  set  over,  unto  the  said 

a  certain  indenture  of  mortgage,  bearing  date  the day 

of ,  18 — ,  made  by ,  mortgagor,  to  me  as  mortgagee, 

and  recorded  in  the  office  of  the  register  of  deeds  for  the  county 

of  ■ ,  in  book  ,  page  ,  and  the  mortgaged  premises 

therein  described,  with  the  appurtenances;  together  with  the 
bond  or  obligation  in  said  indenture  of  mortgage  mentioned,  and 
thereby  intended  to  be  secured,  and  the  warrant  of  attorney  to 
confess  judgment  thereto  annexed,  and  all  moneys  due  and  to 
grow  due  thereon.     To  have  and  to  hold  the  same  unto  the  said 

,  his  heirs,  executors,  administrators,  and  assigns,  to  his  and 

their  proper  use,  benefit,  and  behoof ;  subject  to  the  provision  or 
condition  of  redemption  in  said  indenture  of  mortgage  contained. 
In  witness,  etc. 

Same.     With  Bond  and  Warrant.    Pennsylvania  Form. 
Know  all  men  by  these  presents,  that  I, of ,  the  mort- 
gagee named  in  the  indenture  of  mortgage  hereinafter  mentioned, 

for  and  in  consideration  of  the  sum  of dollars  lawful  money, 

unto  me  in  hand  paid  by of  ,  at  the  time  of  the  exe- 
cution hereof,  the  receipt  whereof  is  hereby  acknowledged,  do 
hereby  grant,  bargain  sell,  assign,  transfer,  and  set  over  unto  the 

said  ,  his  heirs,  executors,  administrators,  and  assigns,  the 

indenture  of  mortgage  given  and  executed  by of ,  dated 

the day  of ,  18 — ,  and  recorded  in  the  office  for  record- 
ing of  deeds  in  and  for ,  in  mortgage  book  No. ,  page 

;  also  the  bond- or  obligation  in  the  said  indenture  of  mort- 
gage recited,  and  all  moneys  due  or  to  become  due  thereon,  with 
the  warrant  of  attorney  to  the  said  obligation  annexed  ;  together 
with  all  rights,  remedies,  and  incidents  thereunto  belonging ;  and 
all  my  right,  title,  interest,  property,  claim,  and  demand  in  and 
to  the  same.  To  have,  hold,  receive,  and  take  all  and  singular 
the  hereditaments  and  premises  hereby  granted  and  assigned,  or 
mentioned  and  intended  so  to  be,  with  the  appurtenances,  unto 

the  said ,  his  heirs,  executors,  administrators,  and  assigns,  to 

and  for  his  and  their  only  proper  use,  benefit,  and  behoof,  for- 
ever ;  subject,  nevertheless,  to  the  equity  of  redemption  of  said 

,  the  mortgagor,  in  the  said  indenture  of  mortgage  named, 

and  his  heirs  and  assigns  therein.     In  witness,  etc. 
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Same.     Illinois  Form. 

Know  all  men  by  these  presents,  that  I, of ,  the  party 

of  the  first  part,  in  consideration  of  the  sum  of dollars  law- 
ful money  of  the  United  States  of  America,  to  me  in  hand  paid 

by of ,  the  party  of  the  second  part,  at  or  before  the 

ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  have  granted,  bargained,  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  grant,  bar- 
gain, sell,  assign,  transfer,  and  set  over,  unto  the  said  party  of 
the  second  part,  his  heirs,  executors,  administrntors,  and  assigns, 

a  certain  indenture  of  mortgage  bearing  date  the  day  of 

,  18 — ,  made  by to  me,  and  all  my  right,  title,  and  in- 
terest to  the  premises  therein  described,  as  follows,  to  wit,  etc. ; 
which  said  mortgage  is  recorded  in  the  recorder's  office  of  the 
county  of ,  in  the  state  of  ,  in  book  No. of  mort- 
gages, at  page ;  together  with  the  notes  therein  described, 

and  the  money  due  or  to  grow  due  thereon,  with  the  interest : 
To  have  and  to  hold  the  same  unto  the  said  party  of  the  second 
part,  his  executors,  administrators,  or  assigns,  forever ;  subject 
only  to  the  provisos  in  the  said  indenture  of  mortgage  contained. 

And  I  do  for  myself,  my  heirs,  executors,  and  administrators 
covenant  with  the  said  party  of  the  second  part,  his  heirs,  execu- 
tors, administrators,  and  assigns,  that  there  is  now  actually  owing 
on  said  notes  and  mortgage,  in  principal  and  interest,  the  sum  of 
dollars,  and  that  I  have  good  right  to  assign  the  same. 

And  I  hereby  make,  constitute,  and  appoint  the  said  party  of 
the  second  part  my  true  and  lawful  attorney  irrevocable,  in  my 
name  or  otherwise,  but  at  his  own  proper  costs  and  charges,  to 
have,  use,  and  take  all  lawful  ways  and  means  for  the  recovery 
of  the  said  money  and  interest,  and,  in  case  of  payment,  to  dis- 
charge the  same,  as  fully  as  I  might  or  could  do  if  these  presents 
were  not  made.     In  witness  whereof,  etc. 

Same.    Michigan  Form. 

Know  all  men  by  these  presents,  that of ,  party  of  the 

first  part,  for  and  in  consideration  of  the  sum  of  dollars  to 

him  in  hand  paid  by of  ,  party  of  the  second  part,  at 

or  before  the  ensealing  or  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold, 
assigned,  transferred,  and  set  over,  and  by  these  presents  doth 
grant,  bargain,  sell,  assign,  transfer,  and  set  over,  unto  the  said 
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party  of  the  second  part  a  certain  indenture  of  mortgage  bearing 

date  the day  of  ,  18 — ,  and  recorded  in  the  register's 

ofiBce  of  the  county  of  ,  state  of  Michigan,  in  liber  

of  mortgages,  at  page ,  with  all  and  singular  the  premises 

therein  mentioned  and  described,  together  with  the  note  or  obli- 
gation therein  also  mentioned,  and  the  moneys  now  due,  and  the 
interest  that  may  hereafter  grow  due  thereon :  To  have  and  to 
hold  the  same  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  forever,  subject  only  to  the  proviso  in  the  said  in- 
denture of  mortgage  mentioned.  And  he  doth  hereby  authorize 
and  appoint  the  said  party  of  the  second  part  his  true  and  lawful 
attorney,  irrevocably,  in  his  name  or  otherwise,  but  at  his  proper 
costs  and  charges,  to  have,  use,  and  take  all  lawful  ways  and 
means  for  the  recovery  of  the  sum  or  sums  of  money  now  due 
and  owing,  or  hereafter  to  become  due  and  owing,  upon  the  said 
note  and  mortgage  ;  and  in  case  of  payment  to  give  acquittance 
or  other  sufficient  discharge,  as  fully  as  he  might  or  could  do  if 
these  presents  were  not  made  ;  and  he  doth  hereby,  for  his  heirs, 
executors,  and  administrators,  covenant,  promise,  and  agree  to 
and  with  the  said  party  of  the  second  part  that  there  is  now  due 

upon  the  said  note  and  mortgage  the  sum  of dollars,  and 

that  he  hath  good  right  and  lawful  authority  to  grant,  bargain, 
and  sell  the  same  in  manner  aforesaid.  Sealed  and  delivered  the 
day  of ,  18 — . 

Same.     Statutory  Form  in  Maryland. 
I  hereby  assign  the  within  mortgage  to  Qthe  assignee).     Wit- 
ness my  hand  and  seal  this day  of ,  18 — . 

Same.     Statutory  Form  in  Wisconsin. 

For  value  received,  I, of ,  Wisconsin,  hereby  assign 

to of ,  Wisconsin,  the  within  mortgage  (or  a  certain 

mortgage  executed  to by and   wife,   of county, 

Wisconsin,  the day  of ,  18 — ,  and  recorded  in  the  office 

of  the  register  of  deeds  of county,  Wisconsin,  in  vol. of 

mortgages,  on  page ),  together  with  the  note  and  indebted- 
ness therein  mentioned.    Witness  my  hand  and  seal  this day 

of ,  18-.1 

1  Such  assignment  shall  be  sufficient  to  vest  in  the  assignee  for  all  purposes  all  the 
rights  of  the  mortgagee  under  the  mortgage  described,  and  the  amount  of  the  indebt- 
edness due  thereon,  at  the  date  of  the  assignment.  Such  assignment,  when  indorsed 
upon  the  original  mortgage,  shall  not  require  an  acknowledgment  in  order  to  entitle 
the  same  to  be  recorded.    K.  S.  1878,  c.  100,  §  2210;  Annot  Stats.  1889,  §  2210. 
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Assignment  of  a  Mortgage  as  Collateral  Security. 

Know  all  men  by  these  presents,  that  I, ,  the  mortgagee 

Assignment  named  in  and  present  holder  of  a  certain  mortgage 

of  mortgage;    given  by to ,  dated 18 — ,  and  recorded 

with deeds,  book page ,  in  consideration  of 

dollars  paid  by ,  a  corporation  duly  established  by  law  in 

,  in  the  county  of ,  the  receipt  whereof  is  hereby  ac- 
knowledged, do  hereby  assign,  transfer,  and  set  over  to  the  said 
corporation  the  said  mortgage  deed,  the  note  and  claim  thereby 
secured,  and  the  real  estate  thereby  conveyed.  To  have  and  to 
hold  the  same  to  the  said  corporation,  its  successors  and  assigns, 
to  its  own  use  and  behoof,  forever ;  subject,  nevertheless,  to  the 
conditions  therein  contained  and  to  redemption  according  to  law. 
This  assignment  is  made  as  collateral  security  for  a  note  given 

—as  collateral  ^J  '^^  *°  ^^^"^  Corporation  for  the  sum  of dollars, 

security  for  a    dated ,18 — ,  payable  in years  after   date, 

with  interest  at  the  rate  of per  cent,  per  annum, 

payable  semiannually.  And  I,  for  myself,  my  heirs,  executors, 
and  administrators,  covenant  and  agree  to  and  with  said  corpora- 
Covenant  tion,  its  successors  and  assigns,  that  all  taxes  levied 
my*taxe"°on°  ^^  assessed,  whether  on  the  land  or  on  any  interest 
land  and  note  therein,  or  on  the  note  secured  by  said  mortgage,  or 
on  my  note  above  mentioned  or  otherwise,  in  respect  of  said 
mortgage,  mortgage  note,  or  my  said  note,  shall  be  paid  by  the 
mortgagor,  or  by  me,  without  claim  to  reimbursement,  and  in 
such  manner  that  said  corporation,  its  successors  and  assigns, 
holders  of  said  mortgage,  shall  receive  the  interest  specified  in 

said  mortgage  and  in  the  note  of  me,  said ,  to  it,  net.     And 

said  corporation,  its  successors  and  assigns,  holders  of  said  mort- 
gage, shall  have  full  right  before  any  default  on  part  of  me,  the 

Assignee       ^^^^ '  ^°  foreclose  Said  mortgage  in  case  of  any 

mav  foreclose    breach  in  its  condition,  by  sale,  entry,  or  both  meth- 

on  default.  in  i         ,t 

ods,  but  shall  not  be  obliged  so  to  do,  and,  if  cash  is 
received  by  foreclosure,  shall  not  be  obliged  to  put  the  same  at 
On  default  interest.  And  in  case  of  any  default  by  me  in  the 
^11  the  m"r^  payment  of  principal  or  interest  when  due  and  pay- 
S'aTes'tate''^  ^^^^  respectively  on  my  said  note,  or  in  payment  of 
conveyed         said  taxes,  or  of  any  part  thereof,  said  corporation. 

thereby.  ..  •  ,     it  ., 

Its  successors  or  assigns,  holding  said  mortgage,  or 
holding  by  foreclosure  the  real  estate  described  therein  or  any 
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part  thereof,  may  sell  said  mortgage  and  mortgage  note,  or  said 
real  estate,  by  public  auction  in  said ,  without  notice  or  de- 
mand, except  giving  notice  of  the  time  and  place  of  sale  once  in 
each  of  three  successive  weeks  in  some  one  newspaper  published 

m  said ,  and  in  its  or  their  own  name  or  names,  or  as  my 

attorney  for  that  purpose  hereby  duly  authorized,  convey  the 
same  absolutely  and  in  fee  simple  to  the  purchaser  accordingly  ; 
and  out  of  the  proceeds  of  such  sale  retain  all  sums  then  secured 
by  this  deed  or  by  my  said  note  (whether  then  or  thereafter  pay- 
able), with  interest  and  all  costs  and  expenses,  and per 

cent,  of  the  purchase  money  for  the  services  of  the  party  making 
the  sale,  paying  the  surplus  if  any  to  me  or  to  the  person  thereto 
entitled  on  demand ;  and  such  sale  shall  forever  bar  me,  and  all 
persons  claiming  under  me,  from  all  right  and  interest  in  the 
premises,  at  law  and  in  equity.     And  it  is  mutually 


agreed  that  the  said  corporation  or  its  assigns  may  may  purchase 
purchase  at  said  sale,  and  that  no  other  purchaser 
shall  be  answerable  for  the  application  of  the  purchase  money. 
It  is  also  agreed  that  should  said  mortgage  be  not  foreclosed  or 
in  process  of  foreclosure  at  the  time  of  any  default  by  me  in 
punctual  payment  of  interest  or  principal  of  my  said  note  to 
said  corporation,  or  in  payment  of  said  taxes,  or  any  part  there- 
of, said  corporation,  its  successors  or  assigns,  may  foreclose  said 
mortgage  if  ■  it  sees  fit,  upon  any  breach  of  its  condition,  or  com- 
plete any  foreclosure  begun,  and  that  any  foreclosure  made  or 
completed  after  default  by  me,  good  against  the  mortgagor,  shall 
be  good  against  me  and  those  claiming  under  me,  without  notice 
or  demand,  and  shall  absolutely  bar  all  my  rights  to  redeem, 
whether  the  result  of  such  foreclosure  is  to  vest  the  title  of  the 
real  estate  in  the  holders  of  the  mortgage,  who  are  hereby  ex- 
pressly authorized  to  buy  at  any  foreclosure,  or  in  a  third  party. 

Said  mortgage  has  been  extended  to  the day  of ,  18 — , 

by  extension  to  be  recorded  herewith.     In  witness  whereof  I,  the 

said ,  have  hereunto  set  my  hand  and  seal  this day  of 

,  in  the  year  18 — . 


Vote  of  Corporation  confirming  an  Assignment  of  a  Mortgage  hy 

its  Treasurer. 

At  a  meeting  of  the  trustees  of  the Savings  Bank  held 

on  the  — ' —  day  of  ,  18 — ,  it  was  voted  that  a  certain  as- 
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signment  made  by  this  corporation  to  ,  of ,  of  a  note 

and  mortgage  given  to  this  corporation  by ,  dated  the 

day  of  ,  and  recorded  with  deeds,  lib. ,  fol. , 

having  been  executed  by  the  treasurer  of  this  corporation  under 

authority  of  a  general  vote  passed  the day  of  ,  18 — , 

though  not  made  in  precise  conformity  thereto,  be  and  the  same 
is  hereby  adopted,  ratified,  and  confirmed.  A  true  copy  from 
the  records.     Attest : ,  clerk  of  the  corporation. 

Assignment  of  Mortgage  of  Real  Property  hy  Indorsement. 

Know  all  men  by  these  presents,  that  I, of ,  in  the 

county  of  and  state  of  ,  in  consideration  of  dol- 
lars paid  to  me  in  full  satisfaction  by of ,  in  the  county 

of and  state  of ,  do  hereby  grant,  assign,  release,  and 

convey  unto  the  said  ,  his  heirs  and  assigns,  forever,  the 

premises  within  conveyed  to  me  in  mortgage,  and  all  my  right, 
title,  interest,  and  estate  in  and  unto  the  same.     To  have  and  to 

hold  the  same  to  the  said  ,  his  heirs  and  assigns,  forever. 

In  witness,  etc. 

Assignment  of  Mortgage  of  Personal  Property  hy  Indorsement. 

Know  all  men  by  these  presents,  that  I,  of  ,  in  the 

county  of and  state  of  ,  in  consideration  of  dol- 
lars paid  to  me  in  full  satisfaction  by of ,  in  the  county 

of and  state  of ,  do  hereby  assign,  transfer,  and  convey 

unto  the  said  and  his  assigns,  forever,  all  my  right,  title, 

interest,  and  estate  in  and  unto  the  property  conveyed  by  the 
within  mortgage,  and  all  my  rights  and  privileges  under  said 
mortgage.     In  witness,  etc. 


DISCHARGE   OF  A  MORTGAGE. 

Massachusetts  Form. 
Know  all  men  by  these  presents,  that  I, of ,  the  mort- 
gagee named  in  a  certain  mortgage  given  by to  me,  dated 

the day  of ,  a.  d.  18 — ,  and  recorded  with deeds, 

lib. ,  fol. ,  do  hereby  acknowledge  that  I  have  received 

from ,  the  mortgagor  named  in  said  mortgage,  full  payment 
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and  satisfaction  of  the  same ;  and  in  consideration  thereof  I  do 
hereby  cancel  and  discharge  said  mortgage,  and  release  and  quit- 

claim  unto  the  said ,  and  his  heirs  and  assigns,  forever,  the 

premises  thereby  conveyed.     In  witness  whereof  I  hereunto  set 
my  hand  and  seal  this day  of ,  A.  D.  18 . 


Satisfaction  of  Mortgage. 
New  York  Form. 
I  do  hereby  certify  that  a  certain  indenture  of  mortgage  bear- 
ing date  the day  of ,  18 — ,  made  and  executed  by 

of to  me, of  ,  and  recorded  in  the  office  of  the 

clerk  of  the  county  of  ,  in  book  of  mortgages,  page 

,  on  the  day  of  ,  18 — ,  at o'clock min- 
utes A.  M.,  is  with  the  bond  accompanying  it  fully  paid  and  sat- 
isfied. And  I  do  hereby  consent  that  the  same  be  discharged  of 
record.    Dated  the day  of ,  18 — . 

Certificate  of  Discharge  in  Utah.^ 

This  certifies  that  a  (mortgage  or  deed  of  trust,  as  the  case  may 

be')  from  A.  B.  to  C.  D.,  dated ,  A.  B. ,  and  recorded 

in  book of  on  page ,  is  hereby  cancelled  and  dis- 
charged.    Signed  in  presence  of ,  Recorder County. 

Release  in  Satisfaction  of  a  Deed  of  Trust. 
Virginia  Form. 

This  deed,  made  this day  of ,  18 — ,  between of 

-,  and of ,  of  the  state  of ,  parties  of  the  first 


part ;  of ,  of  the  state  of ,  of  the  second  part ;  and 

of of  the  state  of ,  of  the  third  part.     Whereas 

the  said  party  of  the  third  part,  in  order  to  secure  to  the  said 

party  of  the  second  part  the  payment  of  the  sum  of  dollars, 

did,  by  his  deed  bearing  date  on  the day  of  ,  18 — ,  re- 
corded in  the  office  of  the  clerk  of  the  county  of ,  book , 

page ,  convey  to  the  said  parties  of  the  first  part,  their  heirs 

and  assigns,  a  certain  parcel  of  real  estate  described  in  the  said 
deed  as  follows,  etc. ;  and  the  said  sum  of  money  having  been 


1  R.  S.  18'.]?,  §  200+. 
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fully  paid  to  the  said  party  of  the  second  part,  he,  the  said  party 
of  the  second  part,  has  requested  that  the  estate  conveyed  by  the 
said  deed  of  trust  to  the  said  parties  of  the  first  part  in  the  said 
property  hereinbefore  mentioned  and  described  be  now  released 
to  him,  the  said  party  of  the  third  part :  this  deed,  therefore, 
witnesseth,  that  for  and  in  consideration  of  the  premises,  as  well 
as  of  the  sum  of  five  dollars,  the  said  parties  of  the  first  part, 
with  the  consent  of  the  said  party  of  the  second  part,  signified 
by  his  signing  and  sealing  this  deed,  do  release  to  the  said  party 
of  the  third  part  all  his  claim  upon  the  said  property.  Witness 
the  following  signatures  and  seals. 


MOETGAGES  OF  EAILROADS  AND  OTHER 
CORPORATE  PROPERTY. 

GENERAL  CLAUSES,  COVENANTS,  AND  PROVI- 
SIONS. 

Form  of  a  Railroad  Bond. 

No. .  First  Mortgage  Bond.  $1,000. 

The Railroad  Company  promises  to  pay  to  bearer,  if  not 

registered,  or  to  the  registered  owner  hereof,  if  registered,  the 
sum  of  one  thousand  dollars,  at  the  agency  of  the  said  company 

In  the  city  of  ,  in  lawful  gold  coin  of  the  United  States  of 

America,  of  the  present  standard  of  weight  and  fineness,  on  the 

first  day  of ,  in  the  year ,  with  interest  thereon  in  the 

mean  time  at  the  rate  of  per  cent,  per  annum,  payable 

semi-annually,  in  like  gold  coin,  at  the  same  place,  on  the  sur- 
render of  the  annexed  coupons,  or,  if  registered,  to  the  regis- 
tered owner  hereof. 

This  bond  is  one  of  a  series  of  this  date,  aggregating  

million  dollars,  each  for  one  thousand  dollars,  numbered  from  one 
onward  consecutively,  secured  by  and  subject  to  all  the  provi- 
sions of  a  mortgage  deed  of  trust,  dated  the  day  of  , 

eighteen  hundred  and ,  conveying  and  assigning  to  the 

Trust  Company  of ,  as  trustee,  all  the  entire  railways,  roll- 
ing stock,  equipment,  franchises,  leaseholds,  lands  and  land 
grants,  property,  and  income  of  said  company,  as  specified  in 
said  deed  of  trust. 

This  bond  may,  upon  surrender  for  cancellation  of  the  unma- 
tured coupons,  be  registered  upon  the  books  kept  by  said  rail- 
road company  for  the  purpose,  at  its  agency  in ,  v^hich  reg- 
istration shall  be  noted  by  indorsement  hereon,  after  which 
registration  the  interest  shall  be  payable  only  to  the  registered 
holder  thereof,  and  the  bond  shall  be  transferable  only  in  writ- 
ing upon  said  books  at  such  agency  by  the  registered  holder  or 
his  lawful  attorney,  and  such  transfer  shall  be  noted  by  indorse- 
ment hereon. 

This  bond  is  not  to  become  obligatory  on  the  company  until 
the  certificate  indorsed  hereon  is  signed  by  the  trustee. 
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In  testimony  whereof  the  said  company  has  hereunto  affixed 
its  corporate  seal,  and  caused  the  same  to  be  attested  by  its  presi- 
dent, on  the day  of ,  18 — . 

Form  of  Coupon. 

$ .  No. . 

On  the  first  day  of  ,  18 — ,  the  Railroad  Company 

will  pay  to  bearer,  at  its  office  in  the  city  of  , dollars 

in  lawful  money,  being  the  interest  due  that  day  on  bond  No. 

(unless  said  bond  be  previously  called  in  as  provided  in  the 

mortgage).^  ,  Treamrer. 

Grant  and  Description  of  Property, 
Now,  therefore,  this  indenture  witnesseth,  that  the  said 


Railroad  Company,  in  consideration  of  the  premises,  and  the  sum 
of  five  dollars  to  it  in  hand  paid  by  said  parties  of  the  scond  part, 
the  receipt  whereof  is  hereby  acknowledged,  and  in  order  to  se- 
cure the  due  and  punctual  payment  of  the  principal  and  interest 

of  the  bonds  aforesaid  to  the  amount  of dollars,  to  be  issued 

or  which  may  be  issued  as  hereinbefore  mentioned,  has  granted, 
bargained,  sold,  assigned,  set  over,  released,  conveyed,  and  con- 
firmed, and  by  these  presents  does  grant,  bargain,  sell,  assign, 
set  over,  release,  convey,  and  confirm,  unto  the  said  parties  of  the 
second  part,  as  trustees  as  aforesaid,  and  to  their  successors  and 
assigns,  forever,  all  the  right,  title,  and  interest  of  the  said  party 
of  the  first  part  in  and  to  all  the  railroad  and  property  now 
owned  or  hereafter  to  be  acquired  by  the  party  of  the  first  part, 
and  all  its  estate,  right,  title,  interest,  and  equity  of  redemption 
therein,  that  is  to  say,  all  of  its  railroad  now  made  and  in  op- 
eration, and  constructed  or  yet  to  be  constructed  as  aforesaid, 
including  the  right  of  way,  roadbed,  superstructure,  iron,  ties, 


^  In  case  the  mortgage  provides  for  calling  in  bonds  for  redemption,  the  interest 
thereon  to  cease  after  a  certain  date  named  in  the  call,  it  is  important  to  add  the  con- 
cluding clause  in  this  form.  The  form  of  coupon  generally  in  use  does  not  protect 
the  company  from  a  liability  to  pay  the  interest  represented  by  the  coupons  on  bonds 
called  in  for  redemption,  if  the  holder  of  the  bonds  chooses  to  detach  the  coupons  and 
sell  them,  for  value,  to  a  purchaser  without  notice  that  the  bonds  have  been  called  in, 
and  that  interest  was  no  longer  payable  thereon.  Hence,  if  the  mortgage  provides 
for  calling  in  bonds  for  redemption,  there  should  be  added  the  words,  in  substance, 
"  unless  said  bond  be  previously  called  in  as  provided  in  the  mortgage."  Although 
the  addition  of  these  words  to  the  form  of  coupon  doubtless  renders  it  a  non-negoti" 
able  instrument,  yet  it  protects  the  company  in  the  case  supposed. 


GENERAL  CLAUSES,  COVENANTS,  AND  PBOVISIONS.  507 

splices,  chairs,  bolts,  nuts,  and  spikes ;  all  lands  and  depot  grounds, 
station-houses,  and  depots,  viaducts,  bridges,  timber,  materials, 
and  property  purchased  or  to  be  purchased  for  the  construction, 
equipment,  or  operation  of  said  road ;  all  machine-shops,  tools, 
implements,  and  personal  property  used  thereon,  or  upon  or 
along  the  line  of  said  railroad,  or  at  its  stations ;  all  engines,  ten- 
ders, cars,  and  machinery,  and  all  kinds  of  rolling  stock,  whether 
now  owned  or  hereafter  purchased  by  said  party  of  the  first  part, 
and  all  other  property  of  said  company,  and  all  its  rights  and 
privileges  therein  or  appertaining  thereto,  and  all  the  revenues, 
tolls,  and  income  of  said  railroad  and  property,  and  all  the  fran- 
chises and  rights  of  said  party  of  the  first  part,  and  all  property 
and  rights  acquired  by  virtue  and  under  authority  thereof,  now 
owned  or  hereafter  to  be  acquired. 

Description  of  Land  Grant  mortgaged. 
Also  all  the  lands  granted  by  the  Congress  of  the  United 
States  to  aid  in  the  construction  and  equipment  of  said  railroad, 

being acres  of  land  per  mile  of  said  main  line  and  branch 

through  the  territories  of  the  United  States,  and acres  per 

mile  when  the  line  passes  through  any  state,  and  situate  and  be- 
ing in  the  states  of  and ,  and  the  territories  of  

and ,  with  the  hereditaments  and  appurtenances  thereto  be- 
longing or  in  any  wise  appertaining ;  except  such  of  said  lands 
as  the  said  party  of  the  first  part  has  sold  and  disposed  of  to  aid 
in  the  construction  and  equipment  of  those  parts  of  said  main 
line  and  branch  heretofore  constructed  and  now  being  con- 
structed, as  hereinbefore  mentioned ;  and  all  the  estate,  right, 
title,  interest,  claim,  and  demand  whatsoever,  which  the  said 
party  of  the  first  part  now  has,  or  may  at  any  time  hereafter  ac- 
quire or  become  entitled  to,  of,  in,  and  to  all  the  lands  afore- 
said, and  also  all  the  indemnity  lands,  wherever  the  same  may 
be  situated,  that  shall  or  may  be  acquired  to  supply  deficiencies 
in  the  quantities  of  said  granted  lands,  in  pursuance  of,  and  in 
accordance  with,  the  terms  and  provisions  of  said  grants ;  sub- 
ject, however,  as  to  the  lands  in  the  state  of and  territory 

of ,  until  any  default  shall  occur  in  some  of  the  provisions  of 

the  bonds  hereby  secured,  to  the  right  of  the  holders  of  the  pre- 
ferred stock  of  the  said  railroad  company  to  convert  their  stock 
into  said  lands,  and  to  the  application  of  the  proceeds  thereof  to 
the  extinguishment  of  such  stock ;  and  subject,  also,  to  the  pro- 
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visions  and  conditions  of  the  said  mortgages  on  the  said 

and divisions  of  said  railroad,  as  hereinbefore  mentioned. 

Subject  to  Existing  Mortgages  which  are  to  he  paid  off  from  Proceeds. 

Subject,  nevertheless,  as  to  so  much  of  said  railroad  line  here- 
tofore constructed  and  firstly  hereinbefore  described,  the  equip- 
ments, franchises,  and  other  property  appertaining  thereto,  as 
is  embraced  within  the  deed  of  trust  firstly  hereinbefore  men- 
tioned, bearing  date  the day  of  ,  18 — ,  to  the  lien  by 

said  trust  deed  created ;  subject,  also,  as  to  so  much  of  said 
railroad  line  heretofore  constructed  and  firstly  hereinbefore  de- 
scribed, the  equipments,  franchises,  and  other  property  appertain- 
ing thereto,  as  is  embraced  within  the  deed  of  trust  secondly 

hereinbefore  mentioned,  bearing  date  the day  of ,  18 — , 

to  the  lien  by  said  last  mentioned  trust  deed  created  :  provided, 
however,  and  it  is  the  true  intent  and  meaaiing  of  these  presents, 
and  hereby  declared  to  be,  that  these  presents  shall  be  and  con- 
stitute a  first  lien  on  all  the  railroad  property  and  premises  pres- 
ent and  future  which  the  said  company  now  owns  or  may  here- 
after acquire,  and  on  account  whereof  bonds  secured  hereby  may 
or  shall  be  issued,  or  that  may  be  acquired  with  the  proceeds  of 
bonds  issued  hereunder  and  not  embraced  within  said  several 
deeds  of  trust,  and  a  second  lien  on  the  property  therein  em- 
braced until  the  bonds  of  said  company,  heretofore  issued  as 
aforesaid,  shall  be  exchanged  for  bonds  to  be  issued  under  and 
secured  by  these  presents,  or  be  paid  off  by  the  proceeds  thereof. 

Reservations  and  Exceptions. 
Hereby  specifically  excluding  and  excepting  from  this  mort- 
gage, and  from  the  lien  and  provisions  thereof,  property  sf  the 
party  of  the  first  part,  as  follows,  etc. 

Habendum  in  Trust. 

To  have  and  to  hold  the  above  described  and  hereby  granted 
property,  rights,  franchises,  and  appurtenances,  unto  the  said 
parties  of  the  second  part,  their  successors  and  assigns,  forever, 
for  the  only  proper  use,  benefit,  and  behoof  of  said  parties  of  the 
second  part,  their  successors  and  assigns. 

In  trust,  nevertheless,  for  the  equal  pro  rata  benefit  and  secu- 
rity of  all  of  the  holders  of  any  of  the  above  mentioned  bonds, 
at  what  period  soever  the  same  may  be  issued,  without  any  pref- 
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erence  or  priority  of  one  bond  over  another,  and  for  the  ases  and 
purposes  hereinafter  declared  and  expressed. 

Same.     The  Trustee  being  a  Trust  Company. 

To  have  and  to  hold  all  and  singular  the  premises  hereinbefore 
and  hereby  granted,  bargained,  and  sold,  conveyed,  transferred, 
and  assigned,  and  every  part  and  parcel  thereof,  with  all  the 
appurtenances  in  any  wise  thereunto  belonging  and  appertain- 
ing, to  the  said  trustee,  its  successors  and  assigns,  to  its  and  their 
own  use  and  behoof,  forever.  In  trust,  nevertheless,  to  and  for 
the  uses  and  purposes  and  upon  the  conditions  hereinafter  set 
forth. 

Covenant  for  Payment  of  Principal  and  Interest. 

That  the  party  of  the  first  part  shall  and  will  pay  the  principal 
and  interest  of  said  bonds  to  the  several  holders  or  owners  thereof 
when  and  as  the  same  shall  become  due  and  payable,  according 
to  the  tenor  and  effect  of  the  said  bonds  and  coupons. 

Provision  for  Issue  of  an  Additional  Amount  of  Bonds  for  all  Double  Track 

laid. 

If,  in  the  future  development  and  progress  of  the  country  adja- 
cent to  the  lines  of  railroad  described  in  this  indenture,  the  busi- 
ness of  the  railroad  should  so  increase  at  any  time  while  this 
mortgage  continues,  that,  in  the  opinion  of  the  party  of  the  first 
part,  it  should  be  necessary  or  desirable  to  have  a  double  track 

of  the  main  line  of  said  railroad  from to ,  or  for  any 

part  thereof,  and  the  party  of  the  first  part  shall  determine  to 
construct  the  same,  then,  and  in  that  case,  bonds  in  addition  to 
the  amount  above  specified  may  be  issued  under  this  mortgage 

to  the  extent  of  thousand  dollars  per  mile  for  each  and 

every  mile  of  such  additional  track  so  constructed,  but  only  as 
follows :  whenever  and  as  often  as  the  party  of  the  first  part 
shall  present  and  file  with  said  trustee  a  statement  of  the  party 
of  the  first  part,  under  its  corporate  seal,  with  a  certificate  of 
the  president  and  general  manager  attached  thereto,  that  the 
same  is  true,  stating  that  additional  track  has  been  laid  ready 
for  use  on  any  portion  of  said  line,  specifying  the  number  of 

miles  and  the  location  thereof  on  said  main  line  from to 

,  said  trustee  shall  certify,  and  said  party  of  the  first  part 

may  issue,  bonds  therefor  at  the  rate  of  thousand  dollars 

per  mile  for  each  and  every  mile  of  such  additional  track  so  con- 
structed and  in  use. 
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Covenant  that  Bonds  sJiall  he  applied  only  for  Purposes  specified. 
And  further,  that  the  bonds  issued  under  and  secured  by  these 
presents,  and  the  proceeds  thereof,  shall  be  issued  and  applied 
solely  to  the  payment  of  the  costs  of  location,  construction,  and 
expenses  connected  therewith,  of  the  said  section  of  railroad  be- 
tween   and ,  as  aforesaid,  and  to  the  equipment  thereof, 

and  to  the  building  of  a  second  track  ;  and  further,  that  no  bond 
shall  be  deemed  to  be  secured  by  or  issued  under  this  mortgage 
unless  the  same  is  countersigned  by  the  trustee  herein  named,  or 
by  its  successors  in  said  trust.  The  party  of  the  second  part 
hereby  accepts  the  trusts  hereby  created. 

Covenant  to  pay  Taxes. 
And  the  said  company,  in  consideration  of  the  premises,  cove- 
nants, promises,  and  agrees  that,  having  possession,  as  aforesaid, 
it  shall  and  will  well  and  truly  pay  off  and  discharge,  or  cause 
to  be  paid  off  and  discharged,  each  and  every  tax,  assessment,  or 
other  liability  and  governmental  charges,  which  may,  from  time 
to  time,  be  lawfully  levied  or  imposed  by  competent  authority 
upon  the  said  railway  property  and  premises,  or  upon  any  part 
thereof,  the  lien  whereof  might  or  could  be  held  to  be  superior 
to  the  lien  of  these  presents,  so  that  the  priority  of  these  presents 
shall  at  all  times  be  duly  maintained  and  preserved. 

Covenant  to  insure. 
That,  having  possession  as  aforesaid,  it  shall  and  will  at  all 
times  keep  insured  its  rolling  stock,  tools,  and  machinery,  build- 
ings, bridges,  or  other  structures  erected  or  to  be  erected  on  the 
premises,  and  all  other  property  provided  for  use  in  connection 
with  the  railroad  herein  described,  usually  insured  by  railroad 
companies,  and  in  the  same  manner  and  to  the  same  extent. 

Covenant  to  preserve  Franchises  and  protect  Property. 
That,  having  possession  as  aforesaid,  it  shall  and  will  diligently 
preserve  all  the  rights  and  franchises  to  it  granted  and  upon  it 
conferred  by  the  said  acts  of  Congress,  appertaining  to  the  rail- 
road property  and  premises,  subject  to  the  lien  hereof  and  other- 
wise ;  and  whenever  necessary  or  advisable  will  comply  with  the 
laws  of  any  state  or  territory  wherein  the  routes  aforesaid,  or  any 
on  which  it  may  hereafter  acquire  the  right  to  construct  its  road, 
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or  any  part  thereof,  may  now,  or  shall  at  any  time  hereafter,  be 
situate,  in  such  manner  and  form  as  counsel  learned  in  the  law 
shall  advise,  with  a  view  to  effectually  preserve,  obtain,  or  secure 
the  corporate  rights  and  franchises,  enabling  it  to  locate,  construct, 
use,  operate,  and  maintain  the  said  railroad  line  or  lines,  whereon 
these  presents  shall  constitute  a  lien,  throughout  the  whole  extent 
thereof,  and  charge  tolls  thereon  for  the  transportation  of  passen- 
gers and  freights ;  and  that,  using  and  operating  the  said  railroad 
as  the  same  was  heretofore  constructed,  or  as  the  same  or  any 
section  or  part  thereof  shall  hereafter  be  constructed  and  com- 
pleted, ready  for  use  and  operation,  it  shall  and  will  at  all  times 
maintain,  preserve,  and  keep  the  same,  and  every  part  thereof, 
with  the  rolling  stock,  fixtures,  and  appurtenances,  and  every 
part  and  parcel  thereof,  in  thorough  repair,  working  order,  and 
condition,  and  fully  supplied  with  motive  power,  rolling  stock, 
and  equipment ;  and  shall  and  will,  from  time  to  time,  make  all 
needful  and  proper  repairs,  renewals,  and  replacements,  useful 
alterations,  additions,  betterments,  and  improvements,  so  that  the 
traffic  and  business  thereof,  and  of  every  part  thereof,  shall  at  all 
times  be  done  with  safety  and  expedition. 

Covenant  for  Further  Assurance. 
The  party  of  the  first  part  hereby  covenants  and  agrees  that  it 
will  from  time  to  time,  and  at  all  times  hereafter,  upon  reasona- 
ble request,  execute  all  such  further  deeds  of  conveyance  and  as- 
surances in  the  law  for  the  better  assuring  unto  the  trustees  and 
their  successors,  and  for  the  purposes  herein  expressed  or  intended, 
all  and  singular  the  said  railroad  premises,  property,  equipments, 
and  appurtenances,  rights,  interests,  and  effects  hereby  mortgaged, 
or  purporting  or  intended  so  to  be,  whether  now  owned  or  pos- 
sessed by  or  vested  in  said  party  of  the  first  part,  or  subsequently 
acquired  by  or  vested  in  it,  and  all  other  property  and  things 
whatsoever  which  may  be  hereafter  acquired  in  aid  of,  or  by  way 
of  substitute  for,  or  for  use  for  the  purposes  of  the  same,  or  any 
part  thereof,  and  all  franchises  now  held  or  hereafter  acquired  by 
said  party  of  the  first  part  relating  thereto,  including  the  fran- 
chise to  be  a  corporation,  as  by  the  trustees  or  bondholders,  or 
counsel  learned  in  the  law,  shall  be  reasonably  desired,  advised, 
or  required. 
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Mortgagor  to  retain  Possession  until  Default, 
Until  default  shall  be  made  in  the  payment  of  the  principal 
or  interest  of  the  said  bonds,  or  some  of  them,  or  until  default 
shall  be  made  in  respect  of  something  herein  required  or  agreed 
to  be  done,  paid,  kept,  or  performed  by  the  said  party  of  the  first 
part,  said  party  of  the  first  part  shall  be  suffered  and  permitted 
to  possess,  manage,  operate,  use,  and  enjoy  the  said  railroad  and 
its  equipments  and  appurtenances,  and  other  property  hereinbe- 
fore described,  and  to  receive  and  dispose  of  all  the  rents,  in- 
comes, revenues,  profits,  and  tolls  thereof,  as  if  this  indenture  had 
not  been  made. 

On  Default,  Trustee  authorized  to  take  Possession  and  operate. 
In  case  default  shall  be  made  in  the  payment  of  any  interest 
on  any  of  the  aforesaid  bonds  issued  or  to  be  issued  according  to 
the  tenor  of  the  coupons  thereto  annexed,  or  the  provisions  here- 
of, or  in  any  requirement  hereof  to  be  done  or  kept  by  the  party 
of  the  first  part,  and  if  such  default  shall  continue  for  the  period 
of  six  months,  it  shall  be  lawful  for  the  said  trustee,  or  its  suc- 
cessor, personally  or  by  its  attorneys  or  agents,  to  enter  into  and 
upon  all  and  singular  the  premises  hereby  conveyed  or  intended 
so  to  be,  and  each  and  every  part  thereof,  and  to  have,  hold,  and 
use  the  same,  operating  by  its  superintendents,  managers,  re- 
ceivers, or  servants,  or  other  attorneys  or  agents,  the  said  railroad, 
and  conducting  the  business  thereof,  and  exercising  the  fran- 
chises pertaining  thereto,  and  making,  from  time  to  time,  all 
repairs  and  replacements  and  such  useful  alterations,  additions, 
and  improvements  thereto  as  may  seem  to  it  to  be  judicious,  and 
to  collect  and  receive  all  tolls,  freights,  incomes,  rents,  issues,  and 
profits  of  the  same,  and  of  every  part  thereof;  and,  after  deduct- 
ing the  expenses  of  operating  the  said  railroad  and  conducting  its 
business,  and  of  all  the  said  repairs,  replacements,  alterations, 
additions,  and  improvements,  and  all  payments  which  may  be 
made  for  taxes,  assessments,  charges,  or  liens  prior  to  the  lien  of 
these  presents  upon  the  said  premises,  or  any  part  thereof,  as 
well  as  just  compensation  for  its  own  services  and  for  the  ser- 
vices of  such  attorneys  and  counsel  as  may  have  been  by  it  em- 
ployed, to  apply  the  moneys  arising  as  aforesaid  to  the  payment 
of  interest  in  the  order  in  which  such  interest  shall  have  become 
due,  ratably,  to  the  persons  holding  the  coupons  evidencing  the 
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right  to  such  interest.  And  in  case  all  the  said  payments  shall 
have  been  made  in  full,  and  no  sale  shall  have  been  made  in  con- 
formity hereto,  the  said  trustee,  after  making  such  provision  as 
to  it  may  seem  advisable  for  any  half  year's  interest  next  to  fall 
due,  shall  restore  the  possession  of  the  premises  hereby  conveyed 
unto  the  said  party  of  the  first  part,  its  successors  or  assigns : 
provided  that,  if  any  of  the  defaults  hereinbefore  specified  be 
subsequently  made,  such  restoration  shall  not,  nor  shall  any  pre- 
vious entry  be  construed,  to  exhaust  or  in  any  manner  impair  the 
powers  of  entry  or  sale,  or  any  poirers  hereby  granted  to  or  con- 
ferred upon  the  said  trustee. 

Trustees  in  Possession  may  hring  or  defend  Suits  for  Moneys  due  the  Mort- 
gagor for  Earnings, 

Said  trustees,  when  in  possession  of  said  railroads,  lands,  and 
premises,  shall  have  the  right,  as  irrevocable  attorney  or  attorneys 
of  said  company,  to  bring  or  defend,  in  the  name  of  the  said 
company,  any  actions  for  the  collection  of  income,  freight  moneys, 
ticket  balances,  or  other  earnings,  or  unpaid  purchase  money  for 
lands  sold,  or  for  obtaining  or  defending  the  possession  of  any 
property  subject  to  the  lien  or  trusts  of  these  presents,  or  for  the 
condemnation  of  lands  required  for  the  maintenance  or  operation 
of  said  railroads,  or  in  any  manner  affecting  the  maintenance 
thereof. 

Trustees  may  accept  Possession  before  Default. 
Said  trustees  are  hereby  authorized,  in  their  discretion,  to  ac- 
cept possession  of  said  railroads,  with  the  rolling  stock,  lands, 
and  appurtenances  herein  comprised,  although  no  such  default 
as  aforesaid  shall  have  been  made,  if  said  company  shall  offer  to 
give  up  possession  to  them,  and  thereupon  to  manage  and  operate 
the  same,  and  collect  the  income  and  earnings  thereof,  as  herein- 
before provided. 

Same.  Another  Form. 
The  said  trustee  is  hereby  authorized,  in  its  discretion,  to  ac- 
cept possession  of  said  railroad,  real  and  personal  estate,  and 
premises  hereby  mortgaged,  or  agreed  or  intended  so  to  be,  al- 
though no  such  default  be  made  as  aforesaid,  if  said  railroad 
company  shall  offer  to  give  up  possession  to  it,  and  thereupon  to 
operate  the  same  and  collect  the  tolls  and  income  thereof  as 
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herein  provided ;  and  may,  if  thereunto  required  by  instrument 
in  writing,  executed  by  a  majority  in  amount  of  the  bondholders 
thereof  outstanding,  accept  at  any  time  a  release  of  the  equity  of 
redemption  of  this  mortgage,  or  buy  in  the  property  thereof  at 
any  sale  made  by  virtue  of  these  presents,  or  at  any  judicial  sale, 
for  no  more  than  the  sum  remaining  due  on  this  security,  and 
thereafter  hold  the  said  premises  in  fee  simple  absolute,  for  the 
common  and  equal  benefit  of  all  holders  of  said  bonds. 

Appointment  of  a  Receiver  to  take  Possession  upon  Default. 
Or  upon  such  default  the  said  trustee,  or  its  successors,  shall 
be  entitled  to  apply  to  any  court  of  competent  jurisdiction  for  the 
appointment  of  a  receiver  of  all  the  said  mortgaged  property,  and 
of  all  the  rents,  income,  profits,  tolls,  issues,  and  revenues  of  the 
said  railroad  or  railroads,  from  whatever  source  derived ;  and 
thereupon  it  is  hereby  expressly  covenanted  and  agreed  that  such 
court  shall  forthwith  appoint  a  receiver  of  such  mortgaged  prop- 
erty, and  of  such  rents,  income,  profits,  tolls,  issues,  and  revenues, 
with  the  usual  powers  and  duties  of  receivers  in  like  cases  ;  and 
that  if  such  receiver  be  nominated  and  designated  by  the  holders 
of  a  majority  of  the  bonds  which  these  presents  are  executed  to 
secure,  then  that  such  appointment  shall  be  made  by  the  said 
court  as  a  matter  of  strict  right  to  the  party  of  the  second  part 
and  to  the  bondholders  represented  by  it,  and  without  reference 
to  the  adequacy  or  inadequacy  of  the  value  of  the  premises  and 
property  hereby  mortgaged  to  fully  secure  the  payment  of  the 
said  bonds,  or  to  the  solvency  or  insolvency  of  the  party  of  the 
first  part  to  these  presents ;  and  such  rents,  incomes,  profits,  tolls, 
issues,  and  revenues  to  be  applied  by  such  receiver  according  to 
law  and  the  orders  and  practice  of  such  court. 

Power  of  Sale. 
In  case  default  shall  be  made  in  the  payment  of  any  interest 
upon  any  of  said  bonds,  or  of  the  principal  thereof,  as  aforesaid, 
and  shall  continue  for  six  months  after  demand  made  for  pay- 
ment as  aforesaid,  it  shall  be  lawful,  unless  such  default  be 
waived  as  herein  provided,  for  the  said  trustee,  the  said  party  of 
the  second  part,  or  its  successor  or  successors  in  this  trust,  after 
entry  as  aforesaid,  or  other  entry,  or  without  entry,  by  its  attor- 
ney or  attorneys,  agent  or  agents,  to  sell  and  dispose  of  all  and 
singular  the  said  railroads  and  appurtenances,  property  and  prem- 


GENERAL  CLAUSES,  COVENANTS,  AND  PROVISIONS.  515 

ises,  rights,  interests,  and  franchises,  hereby  conveyed  or  mort- 
gaged, or  intended  so  to  be,  at  public  auction,  to  the  highest 

bidder,  at  such  time  and  place  in  the  city  of ,  in  the  state 

of ,  as  it  may  designate,  having  first  given  public  notice  of 

the  time,  place,  and  terms  of  such  sale  by  advertisement  pub- 
lished not  less  than  five  times  a  week  for  eight  consecutive  weeks 

in  one  or  more  newspapers  published  in  the  cities  of and 

,  with  the  right  to  adjourn  such  sale  or  sales  from  time  to 

time,  in  the  discretion  of  such  trustee,  giving  reasonable  notice 
of  such  adjournment,  and,  after  so  adjourning,  to  make  the  sale 
at  the  time  and  place  to  which  the  same  may  be  adjourned ;  and 
on  the  consummation  of  the  sale  upon  the  terms  and  conditions 
thereof,  to  make  and  deliver  to  the  purchaser  or  purchasers 
thereof  good  and  sufficient  deed  or  deeds  in  law  for  the  same  in 
fee  simple,  which  sale,  made  as  aforesaid,  shall  be  a  perpetual 
bar,  both  in  law  and  in  equity,  against  the  said  party  of  the  first 
part,  and  all  other  persons  lawfully  claiming  or  to  claim  the  said 
railroads  and  appurtenances,  property  and  premises,  rights,  in- 
terests, and  franchises,  or  any  part  thereof  so  sold,  by,  from, 
through,  or  under  it.  And  after  deducting  from  the  proceeds  of 
such  sale  just  allowances  for  all  expenses  of  said  sale,  including 
attorneys'  and  counsel  fees,  and  all  other  expenses,  advances,  and 
liabilities  which  may  have  been  made  or  incurred  by  the  said 
trustee  in  operating  said  railroads,  or  in  maintaining  the  same, 
or  in  managing  its  business  while  in  possession  thereof,  and  all 
payments  which  may  have  been  made  by  it  for  taxes  and  assess- 
ments, and  other  proper  charges  upon  the  said  railroads  and  ap- 
purtenances, property  and  premises,  rights,  interests,  and  fran- 
chises, or  any  part  thereof,  as  well  as  reasonable  compensation 
for  its  own  services;  then  to  apply  the  said  proceeds  to  the  pay- 
ment of  the  principal  of  such  of  the  aforesaid  bonds  as  may  be 
at  such  time  unpaid,  whether  the  same  shall  have  previously  be- 
come due  or  not,  and  of  the  interest  which  shall  at  that  time 
have  accrued  on  the  said  principal  and  be  unpaid,  without  dis- 
crimination or  preference,  but  ratably  to  the  aggregate  of  said 
unpaid  principal  and  accrued  and  unpaid  interest  added  together, 
and  after  satisfaction  of  all  said  bonds  secured  hereby,  with  the 
interest  thereon,  to  pay  over  the  surplus  of  such  proceeds,  if  any, 
to  the  said  party  of  the  first  part,  or  to  such  party  as  may  then 
be  entitled  to  receive  the  same. 
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Application  of  Moneys  received  from  Earnings  or  Sale. 
The  moneys  received  from  the  net  earnings  of  said  railroads, 
or  the  purchase  money  on  any  andh  sale  thereof,  as  hereinbefore 
provided,  or  from  lands  sold,  when  in  possession  of  said  trustees, 
shall  be  applied  in  the  following  order  :  in  the  first  place,  in  the 
payment  of  the  costs  and  expenses  of  the  execution  of  the  trusts 
of  these  presents,  and  the  management  and  operation  of  said  rail- 
roads, and  the  protection  and  preservation  of  trust  premises,  in- 
cluding a  reasonable  compensation  to  said  trustees  (in  addition 
to  the  ordinary  compensation  salary  herein  provided  for),  and 
the  fees  of  counsel  and  attorneys  ;  and,  in  the  next  place,  in  pay, 
ment  of  all  coupons  then  overdue  (excluding  those  on  bonds  be- 
longing to  the  sinking  fund),  in  the  order  in  which  they  shall 
have  become  due,  those  of  earlier  date  having  priority  over  those 
of  later  date  ;  and  lastly,  in  payment  of  the  principal  of  any  of 
said  bonds  then  outstanding,  together  with  the  same  additional 
sum  as  would  have  become  payable  if  they  had  been  drawn  for 
redemption,  as  hereinbefore  provided. 

Same.  Another  Form. 
And  after  deducting  from  the  rents,  issues,  and  profits  of  said 
railroad,  and  proceeds  of  such  sale  thereof,  just  allowances  for  all 
its  expenses,  including  attorneys'  and  counsel  fees,  and  all  other 
expenses,  advances,  or  liabilities  which  may  have  been  made  or 
incurred  by  the  trustee  in  operating  or  maintaining  the  said  rail- 
road, or  in  managing  the  business  while  in  possession  thereof, 
and  in  arranging  for  making  and  completing  the  sale  thereof, 
and  all  payments  which  may  have  been  made  by  them  for  taxes, 
assessments,  or  charges  on  the  said  premises,  or  any  part  thereof, 
as  well  as  compensation  for  its  own  services,  the  trustee  shall 
apply  said  purchase  money :  1st.  To  the  payment  of  the  interest 
on  the  bonds  secured  hereby,  in  the  order  in  which  the  instal- 
ments of  such  interest  shall  have  become  due,  ratably  to  the  per- 
sons holding  the  coupons  evidencing  the  right  to  such  interest. 
2d.  After  paying  all  interest  which  shall  have  become  due,  then 
to  the  payment  of  the  bonds  secured  hereby  at  that  time  out- 
standing ratably  to  the  holders  of  said  bonds. 
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Provision  for  Entry  and  Sale  under  a  Power  not  to  exclude  other  Remedies, 
such  as  Foreclosure  by  Suit. 

The  provision  for  sale  upon  default  under  a  power  is  cumula- 
tive to  the  ordinary  remedy  by  foreclosure  in  the  courts,  and  the 
trustee  herein,  or  its  successor  or  successors  in  this  trust,  upon 
default  being  made  as  aforesaid,  may  at  its  discretion,  and  upon 
the  written  request  of  the  holders  of  the  majority  in  value  of  the 
said  bonds  then  unpaid  shall,  upon  being  properly  indemnified, 
institute  proceedings  to  foreclose  this  mortgage  or  deed  of  trust 
in  such  manner,  by  sale  under  the  power  herein  given,  or  by  suit, 
as  the  majority  of  the  said  bondholders  may  direct,  and  if  no 
Buch  direction  is  given  in  this  behalf,  then  in  such  manner  as  to 
the  said  trustee  may  seem  most  expedient. 

Same.  Another  Form. 
In  case  of  any  default  as  aforesaid,  a  foreclosure  by  entry  and 
taking  possession  as  hereinbefore  provided  shall  not  be  held  to 
waive  the  remedy  by  sale  as  also  hereinbefore  provided,  but  said 
power  of  sale  may  be  exercised  by  said  trustee,  its  successors  in 
said  trust,  or  assigns,  at  any  time  while  such  possession  under 
such  entry  continues,  upon  compliance  with  the  terms  above  pro- 
vided in  regard  to  the  manner,  place,  and  notice  of  such  sale. 
The  said  provisions  hereinbefore  contained  in  regard  to  foreclos- 
ure by  entry  and  possession,  or  by  sale,  shall  not  be  deemed  to 
exclude  any  other  remedy  at  law  or  in  equity  to  enforce  this 
mortgage ;  but  said  trustee  may  in  any  case  avail  itself  of  such 
other  remedy,  and  shall  be  entitled  to  the  appointment  of  a  re- 
ceiver, and  to  the  specific  performance  of  any  of  the  covenants 
herein  contained.  The  trustee  may  in  case  of  default  apply  to 
any  court  of  competent  jurisdiction  for  instructions  as  to  matters 
not  herein  expressly  provided  for. 

Same.  Short  Form. 
Provided,  however,  that  in  case  of  default,  as  aforesaid,  the 
foregoing  provisions  in  relation  to  taking  possession,  sale,  or  fore- 
closure of  said  premises  shall  not  be  deemed  to  exclude  any  other 
remedy  at  law  or  in  equity  to  enforce  this  mortgage,  or  the  obli- 
gations secured  thereby. 
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Right  of  Action  to  enforce  Mortgage  vested  in  Trustee  only. 

That  the  right  of  action  under  this  indenture  shall  be  and  the 

same  is  hereby  vested  in  said  Loan  and  Trust  Company, 

party  of  the  second  part,  trustee,  its  successor  and   successors, 
a,nd  under  no  circumstances  shall  any  individual  bondholder,  or 
any  number  of  individual  bondholders,  have  any  right  to  insti- 
tute a  suit,  action,  or  other  proceeding  on  or  under  this  indenture 
for  the  purpose  of  enforcing  any  remedy  herein  and  hereby  pro- 
vided, unless  requested  thereto  by  the  majority  of  the  bondhold- 
ers as  hereinafter  provided ;  and  all  actions  and  proceedings  for 
the  purpose  of  enforcing  the  provisions  of  this  indenture  shall  be 
instituted  and  conducted  by  the  party  of  the  second  part,  its  suc- 
cessor or  successors,  according  to  its  and  their  sound  discretion, 
without  any  interference  on  the  part  of  any  individual  bond- 
holder or  bondholders,  until  and  unless  the  holders  of  at  least 
one  half  of  all  the  bonds  secured  hereby,  then  outstanding,  shall 
unite  in  requesting  in  writing  the  party  of  the  second  part,  its 
successor  or  successors,  to  do  or  refrain  from  doing  any  particu- 
lar act  or  acts,  or  to  pursue  or  refrain  from  pursuing  any  particu- 
lar line  of  conduct  or  policy  connected  with  the  enforcement  of 
this  security,  and  said  trustee  shall  decline  or  refuse  to  do  as  re- 
quested by  said  majority  of  said  bondholders. 

Receipt  of  Trustee  a  sufficient  Discharge  to  Purchaser. 
It  is  hereby  declared  that  the  receipt  or  receipts  of  the  trustee 
shall  be  a  suflBcient  discharge  to  the  purchaser  or  purchasers  at 
any  sale  or  sales  made  by  the  said  trustee  under  or  in  pursuance 
of  any  or  either  of  any  provisions  for  that  purpose  herein  con- 
tained, for  his  or  their  purchase  money,  and  that  such  purchaser 
or  purchasers,  his  or  their  heirs,  executors,  or  administrators, 
shall  not,  after  payment  thereof,  and  having  such  receipt,  be 
liable  to  see  to  its  being  applied  for  or  upon  the  purposes  and 
trusts  of  these  presents ;  or  in  any  manner  howsoever  be  an- 
swerable for  any  loss,  misapplication,  or  nonapplication  of  such 
purchase  moneys,  or  any  part  thereof,  or  be  obliged  to  inquire 
into  the  necessity,  expediency,  or  authority  of  or  for  any  such 
sale. 

When  T'^istee  to  exercise  Power  of  Entry  and  Sale. 
It  is  hereby  declared  and  agreed  that  it  shall  be  the  duty  of 
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the  trustee  to  exercise  the  power  of  entry  hereby  granted,  or  the 
power  of  sale  hereby  granted,  or  both,  or  to  take  appropriate 
proceedings  in  equity  or  at  law  to  enforce  the  rights  of  the  bond- 
holders under  these  presents,  upon  the  requisition  in  writing,  as 
hereinafter  specified :  — 

1.  If  the  default  be  as  to  the  interest  or  principal  of  any 
bonds,  such  requisition  upon  the  said  trustee  shall  be  n  default 
by  holders  of  not  less  than  a  majority  in  interest  of  est «  pilnd-' 
the  holders  of  said  bonds ;  and  upon  such  requisition,  Pol- 
and a  proper  indemnification  by  the  persons  making  the  same  to 
the  trustee  against  the  cost  and  expenses  to  be  by  said  trustee 
incurred,  it  shall  be  the  duty  of  the  trustees  to  enforce  the  rights 
of  the  bondholders-  under  these  presents  by  entry,  sale,  or  legal 
proceedings,  as  said  trustee,  being  advised  by  counsel  learned  in 
the  law,  shall  deem  most  expedient  for  the  interest  of  all  the 
holders  of  the  said  bonds. 

2.  If  the  default  be  in  the  omission  of  any  act  or  thing  re- 
quired by  the  covenant  hereinafter  contained,  for  the      jf  default 
further  assuring  of  the  title  of  the  trustee  to  any  >>?  >"  omission 

.  ,  .  ,  ,  -  0*  ""V  act  or 

property  or  franchises  now  possessed  or  hereafter  thing"  re- 
acquired, or  in  the  omission  to  comply  with  any  other  '^^"^ 
provision  herein  contained  to  be  performed  or  kept  by  the  said 
raih'oad  company,  then,  and  in  either  of  such  cases,  the  requisi- 
tion shall  be  as  aforesaid ;  but  it  shall  be  within  the  discretion 
of  the  trustee  to  enforce  or  waive  the  rights  of  the  bondholders 
by  reason  of  such  default,  subject  to  the  power  hereby  declared 
of  a  majority  in  interest  of  the  holders  of  the  said  bonds  by 
requisition  in  writing  signed  by  such  majority,  to  instruct  the 
said  trustee  to  waive  such  default,  or,  upon  adequate  indemnity 
as  aforesaid,  to  enforce  their  rights  by  reason  thereof ;  provided 
that  no  action  of  the  said  trustee  or  bondholders,  or  both,  in 
waiving  such  default,  or  otherwise,  shall  extend  to  or  be  taken  to 
affect  any  subsequent  default,  or  to  impair  the  rights  resulting 
therefrom. 

Power  of  Majority  of  Bondholders  to  waive  Default. 
No  delay  or  omission  of  the  said  trustees  or  of  the  holders  of 
bonds  secured  hereby,  in  respect  of  any  default  happening  and 
continuing  as  aforesaid,  to  exercise  the  rights  and  powers  arising 
therefrom  as  hereinbefore  provided,  shall  be  held  to  exhaust  or 
impair  such  rights  and  powers,  or  be  construed  to  be  a  waiver  of 
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such  defaults ;  but  it  is  hereby  mutually  agreed,  as  conditiona 
subject  whereto  the  bonds  secured  hereby  are  issued  and  held  by 
each  successive  holder,  that  the  holders  of  a  majority  in  inter- 
est at  any  time  outstanding  may,  by  an  instrument  under  their 
hands  and  seals,  or  resolution  adopted  at  a  meeting  of  such  bond- 
holders, waive  or  instruct  the  trustees  to  waive  any  default  occur- 
ring, and  the  rights  accruing  therefrom,  on  such  terms  and  con- 
ditions, or  without  any  conditions,  as  to  such  majority  shall  seem 
proper ;  provided  always,  that  no  such  action  of  the  bondholders 
shall  extend  to,  or  be  taken  to  affect,  any  subsequent  defaults, 
or  impair  the  rights  resulting  therefrom,  unless  expressly  pro- 
vided for ;  and  such  majority  may  in  like  manner,  if  upon  'de- 
fault as  hereinbefore  provided  the  principal  of  all  or  any  of  the 
bonds  hereby  secured  shall 'have  become,  or  be  by  said  trustees 
declared,  due  and  payable  before  the  period  therein  mentioned 
for  the  payment  thereof  shall  have  expired,  waive  such  default 
or  reverse  the  action  of  said  trustees  in  that  behalf ;  and  on  de- 
fault in  the  payment  at  maturity  of  the  principal  of  any  of  the 
bonds  secured  hereby,  such  majority  may  in  like  manner  waive 
such  default  and  any  rights  arising  therefrom  respecting  any 
bonds  secured  hereby  not  then  matured,  and  extend  the  time  for 
the  payment  of  the  principal  of  such  as  shall  have  matured,  or 
any  part  thereof,  for  such  period  or  periods  not  exceeding  five 
years,  with  provision  for  interest  in  the  mean  time,  as  shall  to 
such  majority  seem  proper ;  provided  the  rate  of  interest  shall 
not  be  reduced  unless  the  reduction  be  uniform  on  all  the  bonds 
at  the  time  outstanding,  and  ratably  on  the  rate  therein  pro- 
vided respectively ;  and  if  upon  any  default  as  aforesaid  the  said 
trustees  shall,  either  on  their  own  motion  or  after  requisition  and 
indemnification,  proceed  to  execute  the  power  of  entry,  or  that 
of  sale,  or  both,  or  take  legal  proceedings  for  the  enforcement  of 
the  rights  of  bondholders  accruing  from  such  defaults,  it  shall  be 
competent  for  such  majority  in  interest,  in  manner  aforesaid,  to 
instruct  the  said  trustees  to  suspend  or  postpone  the  execution  of 
such  powers  or  the  prosecution  of  such  legal  proceedings  for  a 
period  definite  or  indefinite,  but  not  longer  than  five  years,  with 
such  uniform  provisions  in  regard  to  interest  accruing  or  princi- 
pal maturing  in  the  mean  time,  and  arrears  of  interest  or  bonds 
matured,  as  to  such  majority  may  seem  expedient,  which  instru- 
ments, if  so  given,  shall  be  controlling,  and  shall  be  conformed 
k) ;  and  any  such  action  by  the  majority  as  in  this  article  pro- 
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vided  shall  be  binding  and  conclusive  upon  all  bondholders  ;  the 
intent  of  this  provision  being  to  afford  time  for  the  resuscitation 
of  the  company's  finances,  in  case  of  disaster  thereto  or  disap- 
pointment of  present  expectations,  if  a  majority  in  interest  of 
such  bondholders  shall  deem  it  expedient. 

Trustees  may  purchase  at  Foreclosure  Sale  for  Benefit  of  the  Bondholders. 
On  any  sale,  whether  by  the  trustees  or  a  court,  of  the  prop- 
erty hereby  conveyed,  or  any  part  thereof,  the  trustees  shall 
have  the  right  to  buy  in  the  same,  and  a  majority  in  amount  of 
the  holders  of  the  outstanding  bonds  shall  have  the  right,  by 
written  instrument,  evidenced  and  proved  as  hereinbefore  pro- 
vided, to  fix  a  sum  which  it  shall  be  the  duty  of  the  trustees  to 
bid  for  the  property  to  be  sold  on  behalf  and  for  the  benefit  of 
such  bondholders,  but  only  on  condition  that  due  provision  is 
made  by  such  majority  to  the  satisfaction  of  the  trustees  or  the 
court,  as  the  case  may  be,  for  the  payment  in  cash  of  all  ex- 
penses incurred  in  the  execution  of  the  trusts  of  these  presents, 
and  of  the  proportion  of  such  sura  payable  to  the  bondholders  not 
concurring  in  such  request.  On  any  such  purchase  the  trustees 
shall  hold  the  property  so  purchased  upon  trust  for  the  equal 
benefit  of  the  bondholders  who  had  required  the  trustees  to  buy 
in  the  property  on  their  behalf,  as  the  absolute  property  of  said 
bondholders,  without  any  right  of  redemption,  or  resale,  in  favor 
of  said  company  or  any  bondholder. 

Same.  Another  Form. 
In  case  of  any  judicial  foreclosure  sale  or  other  sale  of  the 
premises  embraced  in  this  mortgage,  under  the  decree  of  any 
court  having  jurisdiction  thereof,  based  upon  the  foreclosure  of 
this  mortgage,  and  the  holders  of  a  majority  of  the  outstanding 
indebtedness  or  bonds  secured  by  this  mortgage  shall  in  writing 
request  the  said  trustee,  its  successor  or  successors,  to  purchase 
the  premises  embraced  herein,  for  the  use  and  benefit  of  the 
holders  of  the  outstanding  indebtedness  or  bonds  secured  by  this 
mortgage,  the  said  trustee,  its  successor  or  successors,  are  fully 
authorized  to  make  such  purchase,  and,  having  so  purchased  said 
premises,  the  right  and  title  thereto  shall  vest  in  said  trustee,  its 
successor  or  successors,  and  no  holders  of  said  indebtedness  or 
bonds  shall  have  any  claim  to  the  premises  or  the  proceeds 
thereof  except  for  his  pro  rata  share  of  the  proceeds  of  said  pur- 


522  MOKTGAGES  OF  RAILROADS. 

chased  premises  as  represented  in  a  new  company  or  corporation, 
to  be  formed  for  the  use  and  benefit  of  the  holders  of  the  indebt- 
edness or  bonds  secured  hereby  ;  and  the  said  trustee,  or  its  suc- 
cessor or  successors,  may  take  such  lawful  measures  as  it  or  they 
may  deem  for  the  interest  of  the  holders  of  said  indebtedness  or 
bonds,  to  organize  a  new  company  or  corporation  for  their  ben- 
efit. And  said  new  company  or  corporation  shall  be  organized 
upon  such  terms,  conditions,  and  limitations,  and  in  such  manner, 
as  the  holders  of  a  majority  of  said  outstanding  indebtedness  or 
bonds,  secured  by  this  mortgage,  shall,  in  writing,  request  or 
direct,  and  thereupon  the  premises  so  purchased  shall  be  con- 
veyed by  said  trustees  to  said  new  company  or  corporation. 

Same.  Another  Form. 
It  is  hereby  mutually  agreed,  that  at  any  public  sale  of  the 
railroad  property,  premises,  rights,  privileges,  and  franchises  here- 
inbefore conveyed,  made  by  virtue  of  the  powers  herein  granted, 
or  by  judicial  authority,  for  the  purpose  of  enforcing  the  lien 
of  these  presents,  the  trustees  under  these  presents  for  the  time 
being  may,  in  the  discretion  of  such  trustees  and  not  otherwise, 
bid  for,  and  if  the  same  be  obtainable  at  the  price  hereafter 
mentioned,  purchase  and  acquire,  the  property  so  offered  for  sale, 
in  behalf  of  all  the  holders  of  bonds  secured  by  this  instrument, 
which  shall  then  be  outstanding,  in  proportion  to  the  amount  of 
said  bonds,  and  of  the  overdue  coupons  thereunto  belonging,  by 
them  respectively  held;  provided,  however,  that  nothing  herein 
contained  shall  authorize  the  said  trustees  to  bid,  on  behalf  of 
the  holders  of  said  bonds  and  coupons,  a  sum  exceeding  the  whole 
amount  of  said  bonds  then  outstanding  with  the  interest  accrued 
thereon,  according  to  the  tenor  thereof,  and  the  cost  and  expenses 
of  such  sale  for  the  entire  property  then  held  upon  the  trusts  of 
this  indenture,  or  any  amount  reasonably  proportionate  thereto 
for  any  part  of  the  said  property.  And  it  is  further  agreed  that 
the  bonds  and  overdue  coupons  aforesaid  shall  be  received  in 
payment  of  the  purchase  money  of  any  property  sold  by  virtue 
hereof,  as  equivalent  to  so  much  in  cash  of  the  said  purchase 
money  as  would  be  distributable  and  payable  thereon. 

Upon  Default  in  Payment  of  Interest   the  Principal  to  become  due  at  Election 

of  Trustees. 
In  case  default  shall  be  made  in  the  payment  of  any  semi- 
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annual  interest  on  any  of  the  aforesaid  bonds,  at  the  time  and  in 
the  manner  expressed  in  the  said  bonds  or  in  any  coupon  issued 
therewith,  the  said  coupon  having  been  presented,  and  payment 
thereof  having  been  demanded,  and  if  such  default  shall  continue 
for  the  period  of  six  months  after  said  interest  becomes  due,  then, 
and  in  any  such  case,  the  principal  of  all  the  bonds  secured 
hereby  shall,  at  the  election  of  the  trustee  or  trustees  as  herein 
provided,  become  immediately  due  and  payable,  anything  con- 
tained herein  or  in  the  said  bonds  to  the  contrary  notwithstand- 
ing. 

Same.  Another  Form. 
In  case  of  default  in  payment  of  interest  of  any  of  said  bonds, 
which  default  shall  continue  for  sixty  days,  then  the  principal  of 
all  of  said  bonds  shall,  if  a  majority  of  the  trustees  so  elect,  upon 
written  notice  by  said  majority  of  said  trustees  to  said  party  of 
the  first  part,  become  and  be  at  once  due  and  payable,  and  be  so 
held  and  deemed  for  the  purpose  of  foreclosure  and  sale  in  either 
of  the  methods  herein  provided,  and  for  all  other  purposes  what- 
soever. 

Same.  Another  Form. 
In  case  default  shall  be  made  in  the  payment  of  any  half  year's 
interest  on  any  of  the  aforesaid  bonds,  at  the  time  and  in  the 
manner  in  the  coupon  issued  therewith  provided,  thp  said  coupon 
having  been  presented  and  the  payment  of  the  interest  therein 
specified  having  been  demanded,  and  if  such  default  shall  con- 
tinue for  the  period  of  six  months  after  the  said  coupon  shall  have 
become  due  and  payable,  then  and  thereupon  the  principal  of 
all  the  bonds  secured  hereby  shall,  at  the  election  of  the  trustees, 
become  immediately  due  and  payable,  anything  contained  in 
the  said  bonds  or  herein  to  the  contrary  notwithstanding ;  but  a 
majority  in  interest  of  the  holders  of  the  said  bonds  may,  by  an 
instrument  in  writing  signed  by  said  majority,  before  the  interest 
in  arrear  shall  be  paid,  instruct  the  trustee  to  declare  the  said 
principal  to  be  due,  or  to  waive  the  right  so  to  declare,  on  such 
terms  and  conditions  as  such  majority  shall  deem  proper,  or  may 
annul  or  reverse  the  election  of  the  trustee ;  provided  that  no 
action  of  the  trustee  or  bondholders  shall  extend  to  or  be  taken 
to  affect  any  subsequent  default,  or  to  impair  the  rights  resulting 
therefrom. 
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Mortgagor  not  to  take  Advantage  of  any  Redemption  or  Extension  Laws. 

In  the  event  of  a  sale  of  the  mortgaged  premises,  either  by 
virtue  of  the  power  herein  contained  or  in  pursuance  of  a  decree 
or  judgment  of  foreclosure,  no  claim  or  advantage  shall  be  taken 
by  said  party  of  the  first  part,  its  successors  or  assigns,  of  any 
valuation,  appraisement,  redemption,  or  extension  laws,  nor  shall 
any  injunction  to  stay  proceedings  or  any  process  be  obtained  or 
applied  for  by  it  or  them  to  prevent  or  delay  such  entry  or  sale 
and  conveyance  as  aforesaid. 

Same.  Another  Form. 
It  is  understood  and  agreed  that  in  no  case  shall  any  claim  be 
made  under,  or  any  advantage  taken  of,  any  valuation,  appraise- 
ment, redemption,  or  extension  laws  by  said  railroad  company,  its 
successors  or  assigns,  to  prevent  such  entry,  sale,  and  conveyance 
as  aforesaid,  or  any  foreclosure  under  this  mortgage. 

Mortgagor  to  keep  an  Agency  in  New  York  for  Registry  of  Bonds. 
The  party  of  the  first  part,  its  successors  or  assigns,  shall  al- 
ways keep  at  its  expense,  in  the  city  of  New  York,  a  register  of 
the  bonds  to  be  issued  under  these  presents,  in  which  any  holder 
of  any  of  said  bonds  shall  be  entitled,  on  presentation  thereof,  to 
have  his  name  and  address  registered,  with  the  number  of  each 
bond  held  by- him. 

Power  of  Trustees  to  release  Property  useless  to  the  Railroad  on  its  being 
replaced  by  other  Property  of  Equal  Value. 

The  trustees  shall  have  power  to  release  from  the  lien  of  these 
presents  any  land,  rolling  stock,  or  other  property  which  has 
become  useless  for  the  purposes  of  the  railroad  by  alteration  of 
route,  changes  in  machinery  or  equipment,  or  otherwise ;  but 
only  on  condition  that  such  property  be  forthwith  replaced  by 
other  property  of  equal  value,  and  subjected  to  the  lien  of  these 
presents. 

Same.     Another  Form. 

The  trustee  or  trustees  hereunder  shall,  at  all  times  during  the 
continuance  of  the  trust  hereby  created,  have  full  power  and  au- 
thority, at  discretion,  to  release  and  convey  to  any  party  who 
may  be  designated  in  writing  by  the  party  of  the  first  part,  its 
successors  or  assigns,  any  portion  of  the  lands,  premises,  rolling 
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stock,  machinery,  or  other  equipment  hereinbefore  granted, 
which  shall  have  been  disused  and  become  useless,  or  which,  in 
the  judgment  of  the  said  trustee,  shall  be  unnecessary  or  unfit 
for  use  in  connection  with  said  railroad,  upon  such  terms  as  to 
substitution  or  otherwise  as  the  trustee  may  think  requisite  for 
the  interest  of  the  bondholders;  and  such  trustee  may  consent 
by  deed  or  otherwise  to  any  changes  in  the  location  of  any  de- 
pot or  other  building  which  in  its  judgment  shall  have  become 
expedient:  provided  always,  that  any  and  all  lands  and  premi- 
ses, rolling  stock,  machinery,  or  other  equipment,  which  shall  be 
required  for  permanent  use  in  substitution  for  any  so  released, 
shall  pass  and  be  covered  by  the  present  indenture,  and  shall  (if 
deemed  necessary)  be  conveyed  to  such  trustee  upon  the  trust  of 
these  presents. 

Same.     Another  Form.  ■• 

The  trustee  shall  have  full  power,  in  its  discretion,  upon  the 
written  request  of  the  party  of  the  first  part,  to  convey,  by  way 
of  release  or  otherwise,  to  the  persons  designated  by  the  said 
railroad  company,  any  lands  acquired  or  held  for  the  purposes 
of  stations,  depots,  shops,  or  other  buildings ;  and  shall  have 
power  to  convey  as  aforesaid,  on  like  request,  any  lands  or  prop- 
erty which,  in  the  judgment  of  the  trustee,  shall  not  be  necessary 
for  use  in  connection  with  the  said  railroad,  or  which  may  have 
been  held  for  a  supply  of  fuel,  gravel,  or  other  material ;  and 
also  to  convey  as  aforesaid,  on  like  request,  any  lands  not  occu- 
pied by  the  track,  which  may  become  disused  by  reason  of  a 
change  of  the  location  of  any  station-house,  depot,  shop,  or  other 
building  connected  with  the  said  railroad,  and  such  lands  occu- 
pied by  the  track  and  adjacent  to  such  station-house,  depot,  or 
other  building,  as  the  said  railroad  company  may  deem  it  expe- 
dient to  disuse  or  abandon  by  reason  of  such  change ;  and  to 
consent  to  any  such  change,  and  to  such  other  changes  in  the 
location  of  the  track,  or  depot,  or  other  buildings,  as  in  its  judg- 
ment shall  have  become  expedient ;  and  to  make  and  to  deliver 
the  conveyances  necessary  to  carry  the  same  into  effect ;  but  any 
lands  which  may  be  acquired  for  permanent  use,  in  substitution 
for  any  so  released,  shall  be  conveyed  to  the  trustee  upon  the 
trusts  of  these  presents ;  and  the  trustee  shall  also  have  full 
power  to  allow  the  said  railroad  company,  from  time  to  time,  to 
dispose  of,  according  to  its  discretion,  such  portions  of  the  equip- 
ments, machinery,  and  implements  at  any  time  held  or  acquired 
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for  the  use  of  the  said  railroad  as  may  have  become  unfit  for 
such  use,  replacing  the  same  by  new,  which  shall  be  conveyed  to 
the  trustee,  or  be  otherwise  made  subject  to  the  operation  of 
these  presents. 

Same.  Another  Form. 
The  trustee  shall  have  full  power,  in  its  discretion,  upon  the 
request  of  the  said  railroad  company,  to  convey  by  way  of  release 
or  otherwise  to  the  persons  designated  by  the  said  railroad  com- 
pany any  lands  or  property  which,  in  its  judgment  and  that  of 
the  said  railroad  company,  it  has  become  expedient  to  disuse  for 
the  purposes  of  the  road.  And,  until  default  as  aforesaid,  the 
said  railroad  company  may  sell,  exchange,  or  otherwise  dispose 
of  such  materials,  rolling  stock,  and  other  movable  property  as 
have  become  old,  worn  out,  disused,  or  undesirable,  or  are  not 
needed  for  the  purposes  of  the  road,  renewing  the  same  or  sub- 
stituting therefor  other  property  of  equal  or  greater  value,  the 
said  new  materials  and  property  thus  substituted  being  covered 
by  and  subject  to  this  mortgage. 

Same.    Another  Form. 

And  it  has  been  further  agreed  that  if  at  any  time  hereafter 
the  said  party  of  the  first  part  should  desire  to  have  any  portion 
of  the  property  now  or  hereafter  used  for  depot  or  station  pur- 
poses, and  included  in  this  mortgage,  released  from  the  operation 
hereof,  and  other  property  equally  available  for  depot  or  station 
purposes,  as  the  case  may  be,  substituted  in  lieu  thereof,  as  part 
of  the  mortgage  security,  the  said  party  of  the  second  part,  or  its 
successors,  shall  release  the  same  from  the  operation  of  this  mort- 
gage, and  receive  such  substituted  depot  or  station  property  in 
lieu  thereof  ;  but  such  substitution  shall  not  be  made  unless  in 
the  opinion  of  the  said  party  of  the  second  part,  or  its  successors, 
such  substituted  depot  or  station  property  is  equally  available  for 
depot  or  station  purposes,  as  the  case  may  be,  as  the  premises  so 
released. 

And  it  has  been  further  agreed  by  and  between  the  parties  to 
these  presents,  that  if  at  any  time  the  said  party  of  the  first  part 
shall  change  the  line  of  its  roadway,  or  change  any  station,  or 
remove  any  establishment  connected  with  the  business  of  the 
company,  or  shall  cease  to  use,  for  the  purposes  of  the  railroad 
company  in  operating  its  railroad,  any  land  now  owned  or  used 
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by  it,  such  roadway,  site,  or  land  so  abandoned,  shall  not  be 
deemed  to  have  been  covered  by  this  mortgage,  but  this  mort- 
gage shall  be  deemed  to  apply  to  and  cover  any  roadway,  site,  or 
land  which  shall  be  substituted  therefor. 

Partial  Release  on  Partial  Payment. 
And  it  has  been  further  agreed  by  and  between  the  parties  to 
these  presents,  that  the  party  of  the  second  part  will,  whenever 
and  as  often  as  it  may  be  requested  by  a  resolution  of  the  board 
of  directors  of  the  said  party  of  the  first  part,  release  any  portion 
of  the  real  estate  hereby  mortgaged,  other  than  the  track  of  the 
railroad,  from  the  lien  and  operation  of  this  mortgage  upon  the 
payment  and  cancehnent  by  the  party  of  the  first  part  of  so  much 
of  the  debt  hereby  intended  to  be  secured  as  shall  be  equal  in 
amount  to  the  value  of  the  property  released. 

Power  and  Authority  gicen  to  Mortgagor  to  sell  any  Part  of  Mortgaged  Prop- 
erly with  Written  Consent  of  Mortgagee. 

It  shall  and  may  be  lawful  for  the  party  of  the  first  part,  its 
successors  or  assigns,  by  and  with  the  consent  and  approval,  in 
writing,  of  the  party  of  the  second  part,  at  any  time  or  times 
hereafter,  to  exchange  for  other  property,  or  to  sell  any  part  of 
the  hereby  mortgaged  estates  and  premises,  free  and  clear  from 
the  lien  or  incumbrance  of  these  presents,  and  to  convey  the 
same,  without  liability  on  the  part  of  the  grantee  for  the  dispo- 
sition made  of  the  price  paid,  or  property  received  in  exchange : 
provided,  however,  that  the  proceeds  of  any  sale  so  made  shall, 
at  the  option  of  the  party  of  the  first  part,  be  invested  by  it, 
either  in  the  improvement  of  any  remaining  part  of  the  mort- 
gaged premises,  or  in  the  purchase,  by  the  party  of  the  first  part, 
of  other  property,  real  or  personal ;  which  property  so  purchased, 
as  also  any  that  may  be  acquired  in  exchange  as  aforesaid  by  the 
party  of  the  first  part,  shall  be  subject  to  all  the  trusts  hereby 
declared  (including  that  of  sale  or  exchange)  of  the  property  in 
this  indenture  described,  and  (if  it  shall  be  so  required  by  the 
party  of  the  second  part)  shall  be  convej^ed  in  mortgage  by  the 
party  of  the  first  part  to  the  party  of  the  second  part,  to  be  so 
held ;  or  in  the  purchase  of  bonds  hereby  secured,  which  bonds 
so  purchased  shall  be  forthwith  cancelled  and  delivered  to  the 
party  of  the  second  part. 
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The  Defeasance. 

Provided  always,  nevertheless,  that  if  the  party  of  the  first 
part,  its  successors  or  assigns,  shall  and  do  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  person  or  persons,  bodies  politic  or 
corporate,  who  shall  become  holders  of  the  bonds  intended  to 
be  secured  hereby,  the  several  and  respective  sums  expressed 
therein,  on  the  days  and  times  therein  mentioned  for  payment 
thereof,  together  with  interest  for  the  same,  according  to  the  pro- 
visions of  the  said  recited  bonds,  without  any  fraud  or  further 
delay,  then  and  from  thenceforth,  as  well  this  present  indenture, 
and  the  estates  hereby  granted  and  conveyed,  or  hereby  agreed 
so  to  be,  as  the  said  recited  bonds,  shall  become  void  and  of  no 
effect,  anything  hereinbefore  contained  to  the  contrary  thereof 
notwithstanding ;  and  satisfaction  shall  be  forthwith  duly  en- 
tered, by  the  party  of  the  second  part,  or  the  trustee  for  the  time 
being,  upon  the  record  of  this  indenture  of  mortgage. 

Same.  Another  Form. 
Provided  always,  and  this  grant  and  conveyance  is  upon  the 
express  condition,  that  upon  the  payment  in  full  of  said  indebt- 
edness and  bonds,  and  the  interest  due  thereon,  and  on  exhibit- 
ing the  said  bonds  cancelled  to  the  said  trustee,  its  successor  or 
successors,  and  transferring  to  the  obligor,  or  its  successor  or  suc- 
cessors, the  bonds  so  exhibited,  then  the  estate,  title,  and  interest 
of  the  said  trustee,  its  successor  or  successors,  shall  cease,  deter- 
mine, and  become  void,  and  it  or  they  shall,  upon  the  request  of 

the  said Railroad  Company,  or  its  successor  or  successors, 

duly  execute  and  deliver  the  proper  release  or  satisfaction  of  this 
mortgage  deed  of  trust. 

Same.  Another  Form. 
If  the  said  party  of  the  first  part  shall  well  and  truly  pay  the 
sum  of  money  herein  and  by  the  said  bonds  and  coupons  attached 
thereto  required  to  be  paid  by  it,  and  all  interest  thereon,  at  the 
time  and  in  the  manner  herein  specified,  and  shall  well  and  truly 
keep  and  perform  all  things  herein  required  to  be  kept  and  per- 
formed by  said  party,  according  to  the  true  intent  and  tenor  of 
these  presents,  then  and  in  that  case  the  estate,  right,  title,  and 
interest  of  the  said  party  of  the  second  part  as  trustees  aforesaid 
shall  cease,  determine,  and  be  void ;  otherwise  the  same  shall  be, 
continue,  and  remain  in  full  force  and  virtue. 
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Reseroation  by  Mortgagor  or  Pledgor  of  Collateral  Stock  of  Right  to  vote  upon 
it  and  to  collect  Dividends. 

It  is,  however,  expressly  covenanted  and  agreed  that  the  trans- 
fer of  the  said  shares  of  capital  stock  hereinbefore  made  as  col- 
lateral security  shall  in  nowise  impair  the  right  of  the  party  of 
the  first  part  to  vote  upon  such  stock  at  any  election  held  by 
said  company  for  any  purpose  whatever,  or  to  collect  and  receive 
any  dividends  payable  thereon ;  but  the  right  and  authority  to 
vote  upon  said  shares  of  capital  stock,  or  to  collect  and  receive 
such  dividends,  is  as  fully  reserved,  to  all  intents  and  purposes, 
as  if  such  transfer  had  never  been  made;  and  if,  at  any  time,  the 
possession  of  said  certificates  shall  be  necessary  to  give  effect  to 
the  right  of  the  party  of  the  first  part  to  vote  upon  said  shares  of 
capital  stock,  or  to  collect  and  receive  such  dividends,  the  party 
of  the  second  part  hereby  covenants  and  agrees  to  retransfer  and 
redeliver  the  same  to  the  party  of  the  first  part  for  such  length 
of  time  and  upon  such  terms  as  may  be  necessary  to  enable  it 
to  vote  upon  the  same,  or  to  collect  and  receive  any  dividends 
payable  thereon. 

Reservation  of  Right  to  consolidate  or  exchange  such  Stock. 
And  it  is  further  expressly  covenanted  and  agreed,  that  it  shall 
and  may  be  lawful  for  the  party  of  the  first  part,  with  the  con- 
sent and  approval,  in  writing,  of  the  party  of  the  second  part, 
to  consolidate  the  said  shares  of  capital  stock  hereby  transferred 
upon  such  terras,  or,  with  like  consent,  to  make  such  other  change 
in,  or  sale,  or  other  disposition  of  the  same,  as  may  appear  to  the 
party  of  the  first  part  to  be  advisable ;  provided,  however,  that 
the  stock  resulting  from  any  such  consolidation  or  change,  or  the 
proceeds  of  any  such  sale  or  other  disposition  of  said  shares  of 
capital  stock,  shall  be  delivered  to  the  party  of  the  second  part 
to  be  held  by  it,  subject  to  all  the  trusts  hereby  declared  of  said 
shares  of  capital  stock  in  this  indenture  described. 

Trustee  shall  be  liable  only  for  Wilful  Breaches  of  Trust. 
And  it  is  hereby  further  covenanted  and  agreed,  and  this  trust 
is  accepted  upon  the  express  conditions,  that  the  said  trustee  shall 
not,  nor  shall  any  future  trustee,  incur  any  liability  or  respon- 
sibility whatever  in  consequence  of  permitting  or  suffering  the 
mortgagor  to  retain  or  be  in  possession  of  the  railroad,  estates, 


530  MORTGAGES  OF  EAILEOADS. 

and  premises  hereby  mortgaged,  or  agreed  or  intended  so  to  be, 
or  any  part  thereof,  and  to  use  and  enjoy  the  same ;  nor  shall 
said  trustee,  or  any  future  trustee,  be  or  become  responsible  or 
liable  for  any  destruction,  deterioration,  determination,  loss,  in- 
jury, or  damage  which  may  be  done  or  occur  to  the  railway  and 
estates  hereby  mortgaged,  or  agreed  or  intended  so  to  be,  either 
by  the  mortgagor  or  its  agents  or  servants,  or  by  any  other  per- 
son or  persons  whomsoever;  nor  shall  the  said  trustee,  or  any 
future  trustee,  be  in  any  way  responsible  for  the  consequences  of 
any  breach  on  the  part  of  the  mortgagor  of  any  of  the  covenants 
herein  contained,  nor  of  any  act  of  the  mortgagor,  its  agents  or 
servants ;  nor  shall  the  said  trustee,  or  any  future  trustee,  be  or 
become  liable  or  responsible  for  any  cause,  matter,  or  thing,  ex- 
cept its  or  his  own  wilful  and  intentional  breaches  of  the  trust 
herein  expressed  and  contained. 

Same.  Another  Form. 
And  it  is  further  mutually  agreed,  by  and  between  the  parties 
hereto,  and  is  hereby  declared  to  be  a  condition  upon  which  the 
said  party  of  the  second  part  and  its  successor  or  successors  in  the 
trust  hereby  created  has  assented  to  these  presents  and  accepted 
this  trust,  that  the  said  trustee,  and  its  successors  in  this  trust, 
shall  not  in  any  manner  be  held  responsible  for  persons  employed 
by  it  or  them,  unless  guilty  of  culpable  negligence  in  the  selec- 
tion of  such  employees,  nor  shall  the  trustee  be  answerable  ex- 
cept for  its  own  wilful  default ;  and  in  all  cases  the  then  trustee, 
the  party  of  the  second  part,  shall  be  authorized  to  pay  such 
reasonable  compensation  as  it  shall  deem  proper  to  all  the  at- 
torneys, officers,  agents,  servants,  and  employees  whom  it  may 
reasonably  employ  in  the  management  of  this  trust ;  and  that 
the  said  trustee  and  its  successor  or  successors  shall  have  and  be 
entitled  to  just  compensation  for  all  services  it  may  render  in 
connection  with  the  management  of  the  trust  hereby  created,  to 
be  paid  by  the  said  party  of  the  first  part  out  of  the  trust  estate. 

Same.  Another  Form. 
Neither  of  said  trustees  shall  be  answerable  for  any  act,  omis- 
sion, or  default  of  any  of  his  co-trustees,  or  of  any  agent  or  attor- 
ney selected  with  reasonable  care,  to  which  he  does  not  expressly 
assent.  Each  of  said  trustees  shall  be  answerable  for  his  own 
gross  negligence  or  wilful  defaults  only. 
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Trustee  may  appoint  Agents,  Clerks,  and  Managers. 

And  it  is  hereby  also  further  agreed,  that  the  said  trustee 
shall  have  full  power,  from  time  to  time,  to  employ  such  man- 
agers, officers,  attorneys,  clerks,  agents,  and  assistants  as  it  shall 
find  necessary  to  enable  it  to  discharge  properly  the  duties  de- 
volving upon  it  under  the  provisions  of  the  previous  sections  of 
this  agreement,  and  to  defray  all  expenses  of  executing  said 
trusts  out  of  any  moneys  coming  to  their  hands ;  and  any  moneys 
they  shall  expend  for  executing  said  trusts,  or  for  protecting  the 
trust  property  by  the  completion  of  unfinished  works,  or  for  re- 
pairs or  purchase  of  necessary  equipment  and  machinery,  shall 
constitute  a  lien  on  the  trust  estate  in  their  hands  prior  to  the 
bonds  hereby  secured.  A  majority  in  amount  of  said  bondhold- 
ers may,  by  an  instrument  in  writing,  direct,  sanction,  or  ratify 
any  such  expenditures. 

Compensation  of  Trustees  and  their  Agents. 
The  trustees  may  pay  such  reasonable  compensation  as  they 
shall  deem  proper  to  all  agents,  land  agents,  engineers,  officers, 
attorneys,  and  servants  whom  they  may  reasonably  employ  in  the 
management  of  their  trust,  and  said  trustees  shall  be  paid  by  said 
company,  or  in  default  out  of  the  trust  moneys,  the  sum  of  fifty 
cents  each  for  each  bond  certified  by  them,  and  one  eighth  per 
cent,  on  all  moneys  passing  through  their  hands  and  disbursed 
by  them,  for  their  entire  service  in  the  execution  of  the  trusts 
herein  contained,  until  default ;  and  in  addition,  in  case  of  de- 
fault, a  further  reasonable  compensation  for  such  additional  ser- 
vices as  they  may  be  called  upon  to  render  in  taking  possession 
of  and  managing  the  premises,  or  selling  the  same,  or  bringing 
suit  for  the  foreclosure  of  these  presents,  the  enforcement  of  the 
liens  or  trusts  hereby  created,  or  the  collection  of  the  moneys 
secured  or  to  be  secured  by  these  presents. 

Same.  Another  Form. 
The  compensation  and  all  reasonable  expenses  of  the  trustee  in 
discharge  of  the  trust  shall  be  paid  by  the  said  railroad  company 
as  they  are  incurred,  or  otherwise,  out  of  the  trust  estate,  on 
which  they  are  hereby  made  a  charge.  It  is  further  agreed, 
that  in  no  case  shall  the  trustee  be  required  to  act  hereunder  for 
the  enforcement  of  the  several  provisions  hereof  until  it  is  fur- 
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nished  with  sufficient  funds  for  the  purpose,  or  is  suitably  in- 
demnified. 

Provision  for  Appointment  of  New  Trustee  by  a  Court  of  a  State  or  of  the 

United  States. 

And  it  is  hereby  further  provided  and  agreed,  that  in  case  of 
the  death,  resignation,  incapacity,  or  removal  of  any  of  the  par- 
ties of  the  second  part  as  trustees  hereunder,  or  a  vacancy  in  any 
way  occurring  in  such  trusteeship,  such  vacancy  shall  be  filled  by 
the  appointment  of  a  new  trustee  or  trustees  by  any  court  in  the 

state  of ,  whether  of  the  state  or  the  United  States,  having 

jurisdiction  in  the  premises,  which  appointment  may  be  made 
either  upon  the  application  of  the  said  railroad  company,  giving 
such  previous  notice  by  publication  as  the  court  may  direct,  or  on 
application  of  any  one  or  more  of  the  holders  of  said  bonds  hereby 
secured,  giving  such  previous  notice  to  the  said  railroad  company 
as  the  court  may  direct,  in  case  said  company  should  neglect  for 
sixty  days  to  make  the  application  to  fill  the  vacancy  as  afore- 
said ;  and  so  from  time  to  time,  as  vacancies  shall  occur  in  the 
trusteeship,  the  same  shall  be  filled  in  the  manner  above  de- 
scribed, so  as  to  keep  up  the  number  of  trustees  to  three ;  and 
each  new  trustee  thus  from  time  to  time  appointed  to  fill  the 
vacancy  shall,  upon  such  appointment,  without  further  act,  deed, 
or  conveyance,  become  and  be  vested  with  and  subject  to  the 
estates,  rights,  powers,  and  duties  of  the  former  trustee  in  whose 
place  he  shall  be  appointed ;  but  nevertheless,  the  surviving  or 
remaining  trustees,  trustee,  or  the  retiring  trustees  or  trustee,  and 
the  representatives  of  a  deceased  trustee,  shall  if  required  make, 
do,  and  execute  any  acts,  deeds,  or  things  which  shall  be  requisite 
or  proper  fully  to  vest  in  and  confirm  to  such  substituted  trustee 
such  estates,  rights,  and  powers  formerly  vested  in  the  trustee 
whom  he  shall  succeed. 

And  provided  further,  and  it  is  hereby  declared  that,  notwith- 
standing the  above  provision  that  the  number  of  trustees  shall  be 
kept  up  to  three,  when  the  said  number  shall  be  reduced  below 
three,  the  surviving  or  remaining  trustees  or  trustee  shall  be 
vested  with  the  estate  and  trust,  and  may  execute  and  perform 
the  duties  thereof  as  fully  as  three  could  do,  until  the  vacancy 
shall  be  filled  in  the  manner  aforesaid. 
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Provision  for  Appointment  of  New  Trustee  hy  Surviving  Trustee  or  Judge  of 
Circuit  or  District  Court  of  the  United  States. 

In  case  of  the  deatb,  resignation,  or  refusal  or  incapacity  to 
act,  of  any  trustee,  the  surviving  or  continuing  trustees  or  trustee 
shall  by  deed  appoint  a  suitable  person  as  trustee  in  the  place  or 
stead  of  the  trustee  so  dying,  resigning,  refusing,  or  becoming  in- 
capable ;  and  in  case  there  shall  be  no  surviving  or  continuing 
trustees  or  trustee,  or  such  surviving  or  continuing  trustees  or 
trustee  shall  fail  for  three  calendar  months  after  the  death,  resig- 
nation, refusal,  or  incapacity  of  their  or  his  previous  co-trustee  to 
appoint  a  new  trustee,  then  said  company,  or  the  holder  of  any 
bond  secured  by  these  presents,  may  apply  to  any  judge  in  the 

Circuit  Court  of  the  United  States  for  the  district  of to  make 

such  appointment,  and  any  such  judge  may  appoint  a  new  trus- 
tee by  instrument  under  his  hand  and  seal,  without  suit  or  other 
legal  proceedings  therefor ;  but  in  no  case  shall  a  citizen  of  the 

state  of be  appointed,  or  be  capable  of  acting  as  a  trustee  of 

these  presents.  And  it  is  hereby  declared  to  be  the  duty  of  said 
trustees  to  bring  all  actions  or  suits  in  any  way  relating  to  the 
trusts  of  these  presents  in  the  courts  of  the  United  States,  when- 
ever such  courts  shall  have  jurisdiction  of  such  action  or  suit,  and 
not  in  the  courts  of  the  state. 

Majority  of  Bondholders  may  remove  any  Trustee  and  appoint  New  Trustee. 
A  majority  in  amount  of  the  holders  of  the  outstanding  bonds 
at  any  time  secured  by  these  presents  shall  have  full  power  at 
any  time,  without  suit  and  whether  there  be  any  vacancy  or  not, 
to  remove  all  or  any  of  the  then  existing  trustees,  and  to  appoint 
other  trustees,  or  another  trustee,  in  their  or  his  place,  and  to  in- 
crease or  diminish  the  number  of  trustees,  or  to  appoint  a  corpora- 
tion duly  authorized  to  execute  trusts  in  tbe  state  of as  one 

of  the  trustees  or  as  sole  trustee ;  and  any  such  act  of  the  majority 
in  amount  of  the  bondholders  shall  be  deemed  to  be  sufficiently 
made,  executed,  evidenced,  and  proved  by  a  written  instrument  or 
instruments  purporting  to  be  signed  by  the  bondholders,  and  stat- 
ing the  identifying  numbers  and  the  amount  of  the  bonds  held  by 
each  signatary,  and  the  respective  signatures  to  which,  and  the 
production  to  a  notary  at  the  time  of  signature  of  the  bonds  speci- 
fied,  shall  be  acknowledged  before  and  certified  by  a  notary  pub- 
lic, and  his  certificate  attached  and  authenticated  by  his  notarial 
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seal.  No  proof  shall  be  necessary  of  the  qualifications  of  any 
such  notary  so  purporting  to  act  in  the  United  States,  the  British 
dominions,  Holland,  France,  or  the  German  Empire. 

Same.     Another  Form. 

And  it  is  agreed  and  hereby  provided,  that  the  said  trustee  and 
its  successor  or  successors  in  this  trust  may  be  removed,  and  a 
successor  may  be  appointed,  at  any  time,  by  any  court  of  com- 
petent jurisdiction,  upon  application  of  a  majority  in  interest  of 
the  holders  of  the  then  outstanding  bonds  hereby  secured. 

And  it  is  also  agreed  and  hereby  provided,  that  a  majority  in 
value  of  the  outstanding  bondholders  secured  hereby  may,  upon 
their  own  motion  at  any  time,  with  or  without  cause,  by  an  in- 
strument or  instruments  in  writing,  under  seal,  signed  by  them 
to  that  effect,  and  without  calling  a  meeting  of  the  bondholders 
for  that  purpose,  remove  the  said  trustee  and  any  successor  to 
the  trust  hereby  created,  and  in  writing  under  seal  appoint  one 
or  more  trustees  herein,  whether  the  last  trustee  shall  have  been 
appointed  by  a  court  of  competent  jurisdiction  or  otherwise,  any- 
thing herein  to  the  contrary  notwithstanding.  In  case  of  such 
removal  and  appointment  of  trustees  by  the  bondholders,  the  writ- 
ing shall  be  signed  by  each  bondholder  or  his  or  her  agent,  stat- 
ing the  place  of  residence  of  such  holder,  and  the  serial  numbers, 
and  the  amounts  of  the  bonds,  and  in  every  case  the  affidavit  of 
the  holder  shall  accompany  the  instruments  of  removal  and  ap- 
pointment to  the  effect  that  the  party  signing  such  instruments 
is  the  owner  or  holder  of  the  bonds  for  which  he  or  she  signs, 
and  stating  the  serial  number  and  the  amount  in  value  of  each 
bond,  and  the  owner  or  holder's  place  of  residence. 

It  is  also  hereby  expressly  agreed  and  provided,  that  in  case  of 
the  appointment,  in  any  of  the  modes  herein  provided,  of  a  suc- 
cessor or  successors  to  the  trust  hereby  created,  such  successor 
or  successors  shall  be  invested  with  all  and  singular  the  powers 
and  duties  hereby  conferred  and  imposed  upon  the  said  trustee 
herein  and  hereby  designated,  so  long  as  he  or  they  shall  remain 
such  successor  or  successors  in  the  trust. 

Same.    Another  Form. 
Any  trustee  hereunder  may  resign  and  discharge  itself  or  hinv- 
self  of  and  from  the  trust  hereby  created,  by  notice  in  writing  to 
the  said  railroad  company  three  months  before  such  resignation 
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shall  take  effect,  or  such  shorter  time  as  the  said  railroad  com- 
pany  may  accept  as  adequate  notice,  and  upon  the  due  execu- 
tion and  delivery  of  such  conveyances  to  its  or  his  successor  as 
the  said  railroad  company  shall  require  in  order  to  transfer  the 
trust. 

In  case  of  the  resignation,  removal,  dissolution,  or  death  of  any 
trustee  under  this  deed  of  trust,  a  new  trustee  or  trustees  shall 
be  appointed  by  the  said  railroad  company  by  an  instrument  in 
writing  under  its  seal,  and  notice  thereof  given  by  an  advertise- 
ment published  at  least  once  a  week  for  three  successive  weeks 

in  a  daily  newspaper  published  in  ;  and  unless  a  majority  in 

interest  of  the  holders  of  the  said  bonds  then  outstanding  shall, 
within  thirty  days  from  the  date  of  such  last  publication,  make 
objection  by  an  instrument  in  writing  signed  by  them  and  de- 
livered to  the  said  railroad  company,  the  said  appointment  or 
appointments  shall  at  tbe  expiration  of  said  thirty  days  be  con- 
sidered as  assented  to  and  confirmed  by  the  holders  of  the  bonds 
secured  hereby. 

In  case  such  objection  by  a  majority  in  interest  of  the  holders 
of  said  bonds  shall  be  so  made  as  aforesaid,  the  said  railroad  com- 
pany shall  thereupon  apply  to  the  supreme  court  of  ,  or 

other  court  of  competent  jurisdiction,  to  appoint  instead  as  trus- 
tee or  trustees  such  other  corporation  or  persons  as  to  such  court 
shall  seem  meet. 

Upon  the  resignation,  removal,  dissolution,  or  death  as  afore- 
said of  any  trustee  under  this  deed  of  trust,  all  its  or  his  powers 
and  authority  shall  cease  ;  but  said  trustee  shall  on  demand  exe- 
cute a  deed  or  deeds  of  conveyance  to  vest  in  the  trustee  ap- 
pointed in  its  or  his  place,  and  npon  the  trusts  herein  expressed, 
all  the  property  and  rights  which  may  be  at  the  time  held  upon 
said  trusts. 

Property  to  vest  in  New  Trustee  without  a  Conveyance. 
Any  appointment  of  a  new  trustee  made  by  the  surviving  or 
continuing  trustees  or  trustee,  or  the  majority  of  the  bondhold- 
ers, or  a  judge,  as  hereinbefore  provided,  shall  be  effectual  to 
vest  in  the  new  trustees  or  new  trustee  all  estates,  rights,  trusts, 
powers,  and  duties,  as  fully  as  if  they  or  he  were  trustees  or  a 
trustee  party  to  these  presents,  without  any  new  deed  or  con- 
veyance ;  but,  nevertheless,  the  company  hereby  covenants  in 
any  and  every  such  case  to  make,  upon  request  of  the  new  trus- 
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tees  or  trustee,  all  such  deeds,  conveyances,  and  assurances  as 
may  be  appropriate  for  more  fully  and  certainly  vesting  in  and 
confirming  to  such  new  trustees  or  trustee  such  estates,  rights, 
powers,  trusts,  and  duties ;  and  every  resigning  trustee  shall,  on 
like  request,  make  and  execute  such  deeds,  conveyances,  and  as- 
surances to  his  successors  or  successor. 

Interpretation  of  the  Word  "  Trustee." 
It  is  understood  and  mutually  agreed  by  and  between  the  par- 
ties hereto  that  the  word  "  trustee,"  when  and  as  used  in  these 
presents,  except  where  some  other  is  plainly  referred  to,  is  in- 
tended to  refer  to,  and  describe,  and  shall  be  construed  to  mean, 
the  corporation  or  corporations,  or  the  person  or  persons,  which 
or  who,  for  the  time  being,  shall  be  charged  with  the  execution 
of  the  trusts  of  these  presents,  whether  the  same  be  the  said 
party  of  the  second  part,  or  any  successor  or  successors  in  said 
trust. 

Same.     Another  Form. 

The  word  "  trustee,  as  used  in  this  instrument,  shall  be  con- 
strued to  mean  the  trustee  or  trustees  for  the  time  being,  whether 
original,  substituted,  or  new ;  and  such  trustee  or  trustees  shall 
be  vested  with  all  the  estate,  powers,  rights,  authority,  and  privi- 
leges hereby  granted  to  and  conferred  on  the  said Safe  De- 
posit and  Trust  Company. 

Deposit  and  Investment  of  Funds  in  Hands  of  Trustees. 
The  trustees  shall  deposit  all  trust  funds  which  may,  from  time 

to  time,  come  to  their  hands  in  their  joint  names  in  the  

Bank,  or  such  other  respectable  bank  or  banks,  trust  company  or 

trust  companies,  in or ,  as  they  may  from  time  to  time 

agree  upon ;  and  may  from  time  to  time  invest  the  same,  until 
required,  in  the  purchase  of  United  States  stocks  or  bonds,  at 
their  market  value,  or  in  the  bonds  secured  by  these  presents,  at 
any  price  not  exceeding  the  par  value  thereof,  or  on  loans  se- 
cured on  such  stocks  or  bonds. 

Date  of  Mortgage  and  Date  of  its  Execution. 
And  whereas  by  reason  of  distance,  lapse  of  time,  or  other  acci- 
dent, the  dates  of  the  actual  execution  of  this  indenture  of  mort- 
gage and  trust  by  the  various  parties  thereto  may  be  previous  or 
subsequent  to  the  day  of  which  it  bears  date,  now  it  is  hereby 
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expressly  agreed  and  declared  that  this  indenture  of  mortgage 

and  trust  shall  be  dated  the day  of ,  18 — ,  and  shall  be 

valid  and  effectual  as  if  executed  on  the  day  of  the  date  thereof, 
and  that  this  indenture  of  mortgage  and  trust  is  the  indenture  of 
mortgage  referred  to  in  the  bonds  hereinbefore  mentioned,  the 
form  whereof  is  hereinbefore  set  forth,  and  is  made  and  executed 
by  and  between  the  parties  hereto  as  and  for  the  indenture  of 
mortgage  and  trust  securing  and  intended  to  secure  said  bonds 
as  in  said  bonds  is  mentioned  and  recited. 

All  Copies  or  Counterparts  executed  simultaneously  to  constitute  but  One  Instru- 
ment. 

And  inasmuch  as  it  is  intended  that  this  indenture  shall  be 
simultaneously  recorded  in  the  proper  offices  in  each  of  the  sev- 
eral counties  in  the  several  states  wherein  the  railroad  property 
and  premises  conveyed  hereby,  or  intended  so  to  be,  or  some 
part  thereof,  is  situate,  or  as  near  at  the  same  time  as  possible, 
this  indenture  further  witnesseth,  that  although  twenty  copies  or 
counterparts  thereof  are  simultaneously  executed  by  the  company 
under  its  corporate  seal,  attested  by  its  president  and  secretary, 
in  pursuance  of  a  resolution  of  its  board  of  directors,  and  deliv- 
ered to  the  said  trustees ;  and  the  said  trustees,  in  evidence  of 
their  acceptance  of  the  trusts  thereby  created,  have  likewise  to 
each  of  said  twenty  copies  or  counterparts  set  their  hands  and 
affixed  their  seals  simultaneously,  to  the  end  that  one  thereof 
may  be  recorded  in  each  of  said  counties  as  aforesaid,  —  all  such 
copies  or  counterparts  so  executed  and  delivered,  each  as  an  orig- 
inal, shall  constitute  but  one  instrument. 

Testimonium  Clause. 

In  witness  whereof  the  said Railroad  Company  has  caused 

its  corporate  seal,  attested  by  its  secretary,  to  be  affixed  to  this 

and  to other  indentures  of  the  same  tenor  and  date,  and  its 

corporate  name  to  be  subscribed  to  the  same  by  its  president,  and 
the  said  parties  of  the  second  part  have  set  their  hands  and  seals 
to  each  of  the  said  indentures,  all  on  the  day  and  year  first  above 
written. 

In  testimony  whereof  the  said Railroad  Company,  party 

of  the  first  part,  has  caused  its  corporate  seal  to  be  affixed  to  these 
presents,  and  the  same  to  be  attested  by  the  signatures  of  its 
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president  and  secretary  ;  and  the  said Trust  Company,  party 

of  the  second  part,  has  caused  its  corporate  seal  to  be  affixed  to 
these  presents,  and  the  same  to  be  attested  by  the  signatures  of 
its  president  and  secretary,  to  testify  its  acceptance  of  the  said 
trust,  the  day  and  year  first  above  written. 

In  witness  whereof,  the  parties  have  caused  their  respective 
corporate  seals  to  be  affixed  to  these  presents,  as  also  to  a  coun- 
terpart hereof,  and  the  same  to  be  signed  by  their  respective 
presidents,  and  attested  by  their  respective  secretaries,  on  the 
day  and  year  first  above  written. 


PRECEDENTS. 

Consolidated  Mortgage   to   take  up  Prior  Mortgages  of  several 
Portions  of  a  Railroad  and  of  its  Branches. 

This  indenture,  made  and  executed  on  the day  of , 

18 — ,  by  and  between  the Railroad  Company,  a  corporation 

created  under  the  laws  of  the  state  of ,  party  of  the  first  part, 

and  the Loan  and  Trust  Company  of  the  city  of ,  a  cor- 
poration created  under  the  laws  of  the  state  of  ,  trustees. 

Recital  of      party  of  the  second  part,  witnesseth :  whereas  the  party 
ownership;       ^j  ^j^g  gj.gj.  pg^j^  owns  and  is  operating  a  railroad  in  the 

state  of ,  which  is  composed  of  a  main  line  from  the  city  of 

to  the  city  of ;  and  a  branch  from to ,  known 

as  the Branch,  which  was  acquired  by  a  consolidation  be- 
tween the  Railroad  Company  and  the Railroad  Com- 
pany ;    and  a  branch  from  to  ,  known  as  the  

Branch,  which  was  acquired  by  a  consolidation  between  the 

Railroad   Company  and   the   Railroad   Company ;    and  a 

branch  from   to  ,  known  as  the  Branch  ;  and 

—  of  prior  whereas  the  said  main  line  and  branches  are  subject  to 
^'°^'  the  following  liens,  securing  in  the  aggregate  debts  to 

the  amount  of  dollars,  contracted  by  the  party  of  the  first 

part,  or  the  companies  with  which  it  has  been  consolidated,  for 
the  purpose  of  completing,  finishing,  or  operating  their  railroad, 
that  is  to  say  :  1.  The  main  line  is  subject  to  a  statutory  lien  to 

secure  the  payment  of dollars  of  bonds  of  the  state  of , 

issued  by  said  state  in  aid  of  the  said Railroad  Company ; 

2.  The Branch  is  subject  to  the  lien  of  a  mortgage  made 
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the  day  of  — — ,  18 — ,  by  the  Railroad  Company  to 

, ,  and ,  as  trustees,  to  secure dollars  of  bonds 

bearing  the  same  date,  payable  in years,  with  interest  at  ■ 


per  cent,  per  annum,  all  of  which  have  been  issued  and  are  out- 
standing ;  3.  The Branch  is  subject  to  the  lien  of  a  mort- 
gage made  the  day  of  ,  18 — ,  by  the  Railroad 

Company  to , ,  and ,  as  trustees,  to  secure dol- 
lars of  bonds,  bearing  the  said  date,  payable  in years,  with 

interest  at per  cent,  per  annum, dollars  of  which  said 

bonds  were  issued  and  are  outstanding  ;  4.  The  whole  of  the  said 

railroad  is  subject  to  the  lien  of  a  mortgage  made  the day 

of ,  18 — ,  by  the Railroad  Company  to , ,  and 

,  as  trustees,  to  secure dollars  of  bonds,  dated  on  the 

same  day,  payable  in years,  with  interest  at per  cent. 

per  annum,  all  of  which  have  been  issued  and  are  outstanding. 

And  whereas  the  party  of  the  first  part  proposes,  for  the  pur- 
pose of  providing  means  to  satisfy  and  discharge  the  —of  purpose 
liens  aforesaid  and  refund  the  said  indebtedness,  or  of  "ortgage. 
such  portion  thereof  as  may  not  be  otherwise  provided  for,  and 
being  fully  authorized  by  law  so  to  do,  to  make  and  issue  from 
time  to  time  its  certain  other  bonds  and  obligations  to  the  ex- 
tent of millions  of  dollars,  and  thereby  to  become  indebted 

to  divers  persons,  bodies  politic  or  corporate,  who  shall  become 
holders  thereof,  the  said  bonds  to  be  eight  thousand  in  number, 
each  of  them  to  be  for  the  sum  of  one  thousand  dollars,  and  to 

bear  date  on  the day  of  ,  18 — ,  and  to  be  payable  on 

the  first  day  of ,  19 — ,  and  the  interest  thereon  to  be  pay- 
able on  the  first  days  of  March  and  September  in  each  year,  with 
coupons  attached,  and  to  be  in  the  form  and  contain  the  provi- 
sions following,  that  is  to  say  :  "  United  States  of  America,  State 

of    Missouri,  Railroad    Company    Consolidated    Mortgage 

Bonds.     Know  all  men  by  these  presents,  that  the Railroad 

Company  is  indebted  to  the  Loan  and  Trust      Form  of 

Company  of  the  city  of ,  or  bearer,  in  the  sum  of 

one  thousand  dollars  of  the  lawful  money  of  the  United  States  of 
America,  which  the  said  railroad  company  promises  to  pay  to  the 

said Loan  and  Trust  Company,  or  the  bearer  hereof,  in  the 

city  of ,  on  the  first  day  of  March,  in  the  year  19 — ,  together 

with  interest  thereon  from  the  date  hereof  at  the  rate  of per 

cent,  per  annum,  payable  semi-annually  at  the  oflBce  or  agency  of 
the  railroad  company  in  the  city  of  New  York,  on  the  first  days 
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of  March  and  September  in  each  year,  on  the  presentation  and 
surrender  of  the  annexed  coupons,  according  to  the  tenor  thereof, 
as  they  severally  become  due. 

"  This  bond  shall  pass  by  delivery  or  by  transfer  on  the  books 

of  the  company  in  the  city  of ,  and  at  such  other  places  as 

the  said  company  may  hereafter  appoint.  After  registry  of  own- 
ership certified  hereon  by  a  transfer  agent  of  the  company,  no 
transfer,  except  on  the  books  of  the  company,  shall  be  valid,  un- 
less the  last  transfer  shall  have  been  to  beai-er,  the  bond  to  be 
subject  to  successive  registrations  and  transfers  to  bearer  at  the 
option  of  any  legal  holder. 

"  This  bond  is  one  of  a  series  of  eight  thousand  bonds  of  like 
tenor  and  amount,  issued  and  to  be  issued  by  the  said  company, 
numbered  from  one  to  eight  thousand,  inclusive,  and  is  secured 

by  a  deed  of  trust  or  mortgage  conveying  to  the  said Loan 

and  Trust  Company,  in  trust,  the  entire  railroad,  equipments, 
franchises,  and  property  of  the  said  company,  now  held  or  which 
may  be  hereafter  acquired,  excepting  the  lands  and  the  proceeds 
of  the  lands  granted  to  said  railroad  company  pursuant  to  an  act 

of  the  legislature  of  the  state  of ,  approved ,  18 — .    This 

bond  shall  not  become  obligatory  until  it  shall  have  been  authen- 
ticated by  the  execution  of  a  certificate  indorsed  thereon  by  the 
trustee.  In  witness  whereof  said  company  has  caused  its  corpo- 
rate seal  to  be  hereto  affixed,  and  these  presents  to  be  signed  by 
its  president  and  secretary,  this day  of ,  18 — ." 

And  whereas  the  party  of  the  first  part,  acting  pursuant  to 
the  resolutions  of  its  stockholders,  specially  and  duly  convened  for 

Vote  to         that  purpose  within  the  state  of  ,  and  through 

mortgage.  £^.g  board  of  directors,  has  resolved,  for  the  purpose  of 
equally  securing  all  of  the  said  bonds,  to  convey,  in  mortgage  and 
in  trust,  to  the  party  of  the  second  part  and  its  successors,  all  its 
railroad  and  franchises  which  have  heretofore  been  subject  to  any 
of  the  aforesaid  liens  :  — 

Now,  therefore,  this  indenture  witnesseth,  that  the  party  of  the 

Property       first  part,  for  the  purpose  of  securing  the  payment  of 

described.         |.jjg  principal  and  interest  of  the  said  eight  millions 

dollars  of  bonds,  bearing  date ,  18 — ,  and  in  consideration  of 

one  dollar  to  it  in  hand  paid  by  the  party  of  the  second  part,  the 
receipt  of  which  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  remised,  released,  conveyed,  and  confirmed,  and  by  these 
presents  does  grant,  bargain,  sell,  remise,  release,  convey,  and  con- 
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firm  unto  the  said  party  of  the  second  part,  its  successors  and  as- 
signs, and  to  its  successors  in  said  trust,  and  their  successors  and 
assigns,  all  and  singular  the  right  of  way  and  railroad  of  the  said 

party  of  the  first  part,  extending,  in  the  state  of  ,  from  the 

city  of to  the  city  of ,  and  from to ,  and  from 

to ,  including  the  bridge  across  the River  at , 

built  by  the Railroad  Company,  and  from to ,  to- 
gether with  all  the  embankments,  bridges,  turn-outs,  side-tracks, 
buildings,  structures,  water  tanks  and  fixtures,  shops,  engine  and 
other  houses,  depots,  turn-tables,  engines,  cars,  machinery,  tools, 
and  every  other  thing  appertaining  to  the  said  railroad,  or  used 
in  connection  therewith,  belonging  to  the  party  of  the  first  part ; 
together  with  all  such  issues  and  profits,  credits  and  choses  in  ac- 
tion, accruing  to  the  party  of  the  first  part  from  said  railroad  and 
appurtenances,  as  owners  and  holders  thereof,  and  also  the  entire 
corporate  rights,  property,  and  franchises  of  the  said  party  of  the 
first  part,  which  it  now  has  or  shall  hereafter  acquire,  and  of  the 
several  roads  with  which  the  partj'^  of  the  first  part  has  been  con- 
solidated, excepting,  however,  the  lands  granted  to  the  party  of 
the  first  part  pursuant  to  an  act  of  the  legislature  of  the  state  of 

,  approved ,  18 — ,  and  the  proceeds  of  said  lands,  and 

all  of  them. 

To  have  and  to  hold  all  and  singular  the  properties,  franchises, 
and  premises  hereby  granted,  with  the  privileges  and    „  ,     , 
appurtenances  thereto  belonging,  unto  the  party  of 
the  second  part,  its  successors  and  assigns,  but  in  trust,  neverthe- 
less, for  the  uses  and  purposes  in  this  indenture  set  forth  and  de- 
clared. 

For  the  purpose  of  securing  the  holders  of  the  said  eight  thou- 
sand bonds,  in  the  application  of  the  proceeds  thereof  Application 
to  the  reduction  of  the  liens  hereinbefore  mentioned,  p^^e'^t  o^t'" 
which  are  prior  to  the  lien  of  this  indenture  and  t&  P™r  liens- 
the  estate  hereby  created,  the  said  bonds  shall  be  issued  subject 
to  the  following  provisions  and  conditions,  that  is  to  say :  none 
of  the  said  bonds  shall  be  authenticated  and  issued  by  the  trus- 
tee therein  named  except  upon  the  delivery  to  the  said  trustee 
of  a  bond  or  bonds  of  equal  amount  of  principal,  being  part  of 
one  or  some  of  the  issues  of  bonds  hereinbefore  mentioned. 
Upon  the  delivery  to  the  said  trustee  of  bonds  of  any  of  the  said 
issues,  the  said  trustee  may  authenticate  and  deliver  to  the  party 
of  the  first  part  a  like  amount  of  the  bonds  secured  thereby. 
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The  old  bonds  so  delivered  to  the  said  trustee  shall  at  the 
time  of  their  delivery  be  stamped  and  indorsed  by 
to  be  held  as  the  party  of  the  first  part  as  payable  only  to  the  said 
collateral.  trustee,  and  shall  thereafter  be  held  by  the  said  trus- 
tee, as  collateral  security  for  the  payment  of  all  of  the  bonds 
issued  or  to  be  issued  under  this  indenture,  and  the  interest 
thereon.  The  payment  of  the  interest  upon  all  the  bonds  issued 
and  outstanding  under  this  indenture  shall  be  deemed  a  satisfac- 
tion of  all  the  interest  accrued  at  the  times  of  such  payments 
upon  the  bonds  so  held  by  the  said  trustee.  Whenever  all  the 
When  to  be  honds  of  any  one  of  the  issues  aforesaid  shall  have 
cancelled.  been  delivered  to  and  held  by  the  said  trustee,  the 
same  shall  be  cancelled,  and  the  lien  securing  the  same  dis- 
charged. 

If  the  said  party  of  the  first  part,  or  its<  successors  or  assigns, 

shall  well  and  truly  pay,  or  cause  to  be  paid,  the  sev- 

eral  sums  of  money  specified  in  the  several  bonds 

hereinbefore  described,  as  well  the  principal  as  the  instalments 

of  interest  according  to  the  tenor  and  effect  of  said  bonds,  and  of 

each  and  every  of  them,  and  of  the  laws  of  the  state  of ;  or 

if  said  bonds  and  the  interest  payable  thereon  become  in  any 
wise  paid  or  satisfied,  then,  and  in  such  case,  the  estate,  right, 
title,  interest,  and  demand  of  said  parties  of  the  second  part, 
their  successors  in  said  trusts,  and  assigns,  shall  cease,  determine, 
and  become  void ;  otherwise  to  be  and  remain  in  full  force  and 
virtue  in  law,  and  for  the  benefit  and  security  of  the  holders  of 
said  bonds,  and  of  each  of  them. 

Until  default  be  made  in  the  payment  of  the  principal  or  in- 
terest of  said  bonds,  or  of  some  or  any  of  them,  the 

THortfiraEor 

to  retain  pos-  Said  party  of  the  first  part  shall  be  permitted  to  pos- 
session, gggg^  operate,  manage,  and  enjoy  said  railroads,  with 
their  appurtenances,  and  to  take  and  use  the  rents,  incomes, 
tolls,  issues,  and  profits  thereof,  in  the  same  manner  and  with 
the  same  effect  as  if  this  deed  had  not  been  executed. 

In  case  default  shall  be  made  in  the  payment  of  any  instal- 
Entry  upon    ™snt  of  interest  accruing  on  said  bonds,  or  any  of 
default.  them,  and  such  default  shall  continue  for  a  period  of 

six  months  after  the  maturity  thereof,  it  shall  be  lawful  for  said 
party  of  the  second  part,  or  its  successors  in  said  trust,  by  them- 
selves, their  agents,  or  attorneys,  to  enter  upon,  take  possession 
of,  manage,  operate,  and  control  the  railroads  and  property  hereby 


PRECEDENTS.  543 

conv&yed,  owned,  or  held  by  lease,  contract,  or  otherwise,  by 
superintendents,  receivers,  and  managers  thereof,  making,  from 
time  to  time,  all  needful  repairs,  replacements,  and  such  altera- 
tions, additions,  and  improvements  as  may  seem  to  be  judicious 
and  proper,  and  to  collect  and  receive  all  rents,  tolls,  incomes, 
issues,  and  profits  thereof ;  and  after  deducting  the  expenses  of 
operating  said  railroads  and  property,  and  all  costs  of  improve- 
ments, and  any  taxes  that  may  have  accrued  thereon,  as  well  as 
just  and  reasonable  compensation  for  its  own  work  and  labor  in 
and  about  the  premises,  to  apply  the  moneys  arising  therefrom 
to  the  payment  of  interest  in  the  order  in  which  it  becomes  due, 
and  ratably  to  the  persons  entitled  thereto ;  and  when  said  in- 
terest, so  in  default,  and  any  instalment  of  interest  subsequently 
maturing,  shall  be  paid  up,  then  said  party  of  the  second  part 
shall  restore  the  possession  of  said  railroad  to  the  said  party  of 
the  first  part. 

If  default  shall  occur  in  the  payment  of  any  instalment  of  in- 
terest, and  such  default  continue  for  the  space  of  six  Po^er  of 
months  after  maturity  and  demand  therefor,  then,  if  sale. 
a  majority  in  value  of  the  holders  of  said  bonds  then  outstanding 
and  secured  by  this  mortgage  shall  determine  and  notify  said 
trustee  that  they  require  that  the  principal  of  all  of  said  bonds 
become  at  once  due  and  payable,  said  bonds  shall  thereby  become 
due  and  payable,  notwithstanding  any  clause  contained  therein 
to  the  contrary  ;  and  if  said  principal  sum  shall  become  due  and 
not  paid  by  said  first  party  according  to  the  tenor  of  said  bonds, 
and  upon  written  notice  by  the  holders  of  a  majority  of  the  bonds 
issued  and  outstanding  under  the  authority  hereinbefore  men- 
tioned, the  said  trustee  shall  have  the  power  to  enter  upon  and 
take  possession  of  said  railroads,  with  the  appurtenances,  and  all 
and  singular  the  property  and  franchises  hereby  mortgaged,  and 
the  agents  of  the  said  party  of  the  first  part  are  hereby  author- 
ized and  required  to  deliver  up  the  same  ;  and  said  trustee  shall 
cause  said  mortgaged  premises  to  be  sold  at  public  auction  at  the 
city  of  ,  in  the  state  of ,  giving  at  least  sixty  days'  no- 
tice of  the  time  and  place  and  terms  of  sale,  and  of  the  specific 
property  to  be  sold,  publishing  the  same  in  two  daily  newspapers 

in  the  city  of  New  York,  and  one  in  each  of  the  cities  of  , 

-,  and ;  to  adjourn  said  sale  from  time  to  time  if  neces- 


sary, in  his  opinion,  and,  if  the  same  shall  be  adjourned,  to  sell 
without  further  notice  of  the  time  and  place  of  sale ;  and  to  exe- 
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cute  to  the  purchaser  or  purchasers  a  good  and  sufficient  deed  in 
fee  simple  for  the  same,  which  shall  be  a  bar  against  the  party 
of  the  first  part,  and  all  persons  claiming  by,  through,  or  under 
it,  of  all  right,  title,  claim,  or  demand  in  and  to  the  mortgaged 
premises-,  or  any  part  thereof,  and  out  of  the  proceeds  of  such 
sale  and  the  income  that  may  have  been  received  for  the  use, 
operation,  and  management  of  said  road  while  in  possession  of 
such  trustee,  after  deducting  just  allowances  and  expenses,  as  in 
the  preceding  article  mentioned,  to  pay,  first,  the  interest,  and, 
second,  the  principal  of  said  bonds,  ratably  and  with  due  regard 
to  the  successive  maturity  of  different  series  of  coupons,  as  far  as 
said  proceeds  will  go  for  that  purpose  ;  and. in  case  any  surplus 
should  remain,  to  pay  the  same  over  to  the  party  of  the  first 
part.  ^ 

But  in  case  it  shall  not  be  deemed  proper  and  expedient  to 
Foreclosure  seize  and  sell  the  said  mortgaged  premises  in  pursu- 
by  suit.  ance  of  the  power  herein  granted,  then  it  shall  be  the 

duty  of  said  trustee  to  proceed  in  any  proper  tribunal  to  fore- 
close said  mortgage  according  to  the  usual  and  established  prin- 
ciples of  law  and  equity ;  but  it  is  expressly  understood  and 
agreed  between  the  parties  that  in  no  case  whatever  shall  the 
party  of  the  first  part  claim  any  right  or  advantage  by  reason  of 
any  valuation,  appraisement,  stay  or  extension  laws  that  now 
exist  or  may  hereafter  be  enacted  in  the  state  in  which  said  prop- 
erty exists  or  may  be  found,  and  said  first  named  party  hereby 
releases  to  the  second  party  all  and  every  such  right,  claim,  and 
demand,  and  hereby  further  agrees  that  it  will  neither  apply  for 
an  injunction,  nor  any  stay  of  proceedings  to  arrest  or  prevent 
such  sale  from  being  made,  or  possession  being  taken,  as  herein- 
before provided. 

It  is  hereby  expressly  declared  that  this  instrument  is  made. 
Upon  sale  and  the  trust  herein  declared,  upon  condition  that  if 
may  have  any  sale  shall  be  made  under  and  by  virtue  of  this 
ehasedfor"'"  mortgage,  whether  by  judicial  decree  or  foreclosure, 
their  benefit,  or  in  execution  of  the  trust  so  created,  either  by  judi- 
cial decree  or  otherwise,  the  holders  of  a  majority  of  the  said 
bonds  then  outstanding  shall  have  the  right  to  have  said  premi- 
ses, and  all  property  herein  embraced,  purchased  for  the  use  and 
benefit  of  all  the  holders  of  said  bonds  then  outstanding. 

In  case  such  sale  shall  be  made  by  any  person  or  officer  other 
than  the  trustee  herein  named,  or  its  successors,  then  the  holders 
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of  the  majority  of  said  bonds  outstanding  shall  have  the  right, 
by  notice  in  writing,  to  require  the  said  trustee  or  its      Trustee  or 
successors  to  make  such  purchase  on  such  terms  as  cfase  fo/"'' 
they  in  said  notice  shall  prescribe  ;  and  in  case  said   bondholders, 
sale  shall  be  made  by  said  trustee,  then  the  holders  of  a  majority 
of  said  outstanding  bonds  shall  have  the  right  to  appoint  any 
other  person  whom  they  may  choose  to  make  such  purchase  on 
such  terms  as  they  may  prescribe.    If  any  person  other  than  said 
trustee  shall  be  so  appointed,  such  appointment  and  the  terms  of 
purchase  shall  be  in  writing,  a  copy  of  which  writing  shall  be 
delivered  to  said  trustee  or  its  successors  before  such  sale. 

And  if  the  holders  of  a  majority  of  said  outstanding  bonds 
shall  elect  to  have  said  purchase  made  as  aforesaid, 
and  shall  prescribe  the  terms  on  which  they  desire  to  tion  of  new- 
make  the  same,  then  it  shall  be  the  duty  of  said  trus-  '='""P™y- 
tee,  or  its  successors,  or  such  other  person  as  may  be  appointed  as 
aforesaid,  to  make  such  purchase,  if  the  same  can  be  made  on  the 
terms  so  prescribed  ;  and  having  so  purchased  said  premises  and 
property,  the  right  and  title  thereto  shall  vest  in  the  said  trus- 
tee or  person  so  purchasing,  for  the  use  aforesaid,  and  no  bond- 
holder shall  have  any  claim  to  the  said  premises  or  property,  or 
the  proceeds  thereof,  except  his  pro  rata  share  therein,  as  repre- 
sented by  a  new  company  or  corporation  to  be  formed  for  the 
use  and  benefit  of  the  holders  of  all  said  bonds  then  outstanding. 
And  said  trustee  or  person  making  said  purchase  shall  take  such 
lawful  measures  as  may  be  deemed  for  the  interest  of  all  said 
bondholders  to  organize  a  new  company  or  corporation  ;  said 
company  or  corporation  to  be  so  organized,  upon  such  terms, 
conditions,  and  limitations,  and  in  such  manner,  as  the  holders  of 
a  majority  of  said  outstanding  bonds  shall  in  writing  request  or 
direct.  And  thereupon  the  said  trustee,  or  other  person  making 
such  purchase,  shall  convey  said  premises  and  property  to  the 
new  company  or  corporation. 

And  it  is  hereby  declared  that  all  persons  who  shall  claim  any 
interest,  benefit,  or  advantage  by  virtue  of  this  instru- 
ment, or  the  trust  hereby  created,  shall  take  the  same   majority  of 
subject  to  all  the  terms  herein  contained,  and  subject 
to  all  the  rights  and  powers  conferred  by  this  instrument  on  the 
holders  of  a  majority  of  the  bonds  hereby  secured.     It  is  further 
declared  that  in  case  of  any  sale  of  the  premises  and  property 
embraced  herein,  by  decree  of  any  court,  or  otherwise,  the  holders 
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of  a  majority  of  the  bonds  then  outstanding  shall  have  the  right 
to  determine  whether  said  premises  and  property  shall  or  shall 
not  be  sold  subject  to  all  prior  incumbrances,  and  such  majority 
shall  sufficiently  manifest  their  determination  in  such  respect  by 
giving  notice  thereof  in  writing  to  the  trustee  or  person  making 
such  sale,  at  any  time  before  such  sale  is  made. 

In  case  of  the  resignation  or  incapacity  of  the  trustee  herein 

Provision  named  to  act  as  trustee,  or  in  case  of  the  death,  resig- 
menTof'new  nation,  Or  incapacity  to  act  of  any  successor  of  said 
trustee.  trustee,  it  shall  be  the  duty  of  the  board  of  directors 

of  the  said  party  of  the  first  part  immediately  thereafter  to  make 
application  to  some  proper  court  of  record  in  the  county  where 
the  general  office  of  said  party  of  the  first  part  is  located  for  the 
appointment  of  some  suitable  person,  persons,  or  corporation  to 
become  the  successor  of  said  trustee,  and  thereupon  the  person, 
persons,  or  corporation  so  appointed  shall  be  and  are  hereby 
vested  with  all  the  estate,  rights,  and  privileges,  and  liable  to  all 
the  duties,  by  this  instrument  conferred  upon  the  party  of  the 
second  part,  to  the  same  extent  as  if  such  person,  persons,  or  cor- 
poration were  herein  named. 

It  is  hereby  agreed  and  understood  that,  for  the  better  assur- 

Furtheras-  ^-iice  to  the  party  of  the  second  part,  and  to  the 
surance.  holders  of  the  bonds  secured  by  this  instrument,  the 

party  of  the  first  part  agrees  that  it  will,  on  demand,  at  any  and 
all  times  hereafter,  make,  execute,  and  deliver  all  such  other  and 
further  conveyances  and  assurances,  for  the  better  assuring  unto 
said  trustee  and  its  successors  in  the  trust  hereby  created  the 
said  railroads,  with  the  appurtenances,  equipment,  and  property 
hereinbefore  described,  or  intended  so  to  be,  and  all  other  prop- 
erty belonging  to  said  party  of  the  first  part,  now  owned  or  here- 
after to  be  acquired,  as  above  provided  and  set  forth,  or  any  and 
all  the  franchises  now  held  or  hereafter  to  be  acquired  by  the 
party  of  the  first  part  as  said  trustee,  or  its  successors,  by  their 
counsel,  shall  reasonably  advise,  devise,  or  require. 

Whenever  it  shall  happen,  from  changes  required  to  be  made 

„  .    .  in  said  railroad  and  appurtenances,  that  any  parcels 

property  not  of  property,  whether  real  or  personal,  have  become 
unnecessary  or  useless  to  the  said  party  of  the  first 
part  for  its  business,  by  reason  of  change  of  line,  or  depot,  or 
other  grounds,  or  when  any  of  the  personal  property  shall  have 
become  worn  out  or  inefficient  and  unnecessary  to  the  operation 
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of  said  railroads,  then  and  in  such  case  it  shall  be  lawful  for  the 
directors  of  said  party  of  the  first  part  to  make  sales,  exchanges, 
or  other  disposition  of  such  parcels  of  real  or  personal  property 
as  they  may  deem  for  the  best  interest  of  said  party  of  the  first 
part ;  and  upon  the  sale  or  exchange  of  such  property  for  any 
other,  and  when  any  other  property  shall  be  acquired  in  the 
place  of  such  property,  the  same  shall  be  held  subject  to  the  lien 
of  this  mortgage,  as  if  it  was  the  property  of  said  party  of  the 
first  part  at  the  date  thereof,  and  the  parcels  of  property  so  held 
and  disposed  of  by  said  directors  shall  be  exempt  from  the  lien 
herein  created. 

It  is  further  agreed  that  the  said  trustee  shall  not  be  required 
to  take  any  action  under  this  deed  in  the  event  of      ™    ,    , 

•'  .  Trustee  to 

default  until  the  party  asking  such  action  shall  have   beindemni- 
indemnified  such  trustee  for  expenditure  necessarily 
involved.    It  is  further  agreed  and  understood  that  the  said  party 
of  the  second  part,  and  its  successor  or  successors  in  the  trust, 
shall  only  be  responsible  for  reasonable  diligence  in  the  manage- 
ment thereof,  and  shall   not  be  accountable  in  any      Liability  of 
case  for  the  act  or  default  of  any  agent,  attorney,  or   trustee. 
employee,  when  such  person  shall  have  been  selected  with  rea- 
sonable discretion.     And  the  said  party  of  the  second  part  and 
its  successor  or  successors  shall  be  entitled  to  be  reimbursed  all 
its  proper  outlays  of  every  sort  and  nature  by  it  incurred  in  the 
discharge  of  this  trust,  and  to  receive  a  reasonable  and  proper 
compensation  for  any  duty  it  may  at  any  time  perform  in  the 
discharge  of  the  same. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto caused  its  corporate  seal  to  be  affixed  and  these  presents  to 
be  signed  by  its  president  and  its  secretary  the  day  and  year  first 
above  written. 


Mortgage  hy  a  Railroad  Com'pany  of  an  Acquired  Connecting 
Road  with  its  Branches  for  a  Certain  Amount  per  Mile,  with 
Provision  for  Sinking  Fund. 

Indenture  made  this day  of ,  in  the  year  18 — ,  by 

and  between  the Railroad  Company,  a  corporation  created 

and  organized  by  and  in  conformity  to  the  laws  of  the  state  of 

,  party  of  the  first  part ;  and ,  ,  and ,  of , 

in  the  state  of ,  trustee,  for  the  uses  and  purposes  and  upon 
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the  terms  and  conditions  herein  stated,  parties  of  the  second 
part. 

Whereas  the  said Railroad  Company,  under  and  in  pur- 

„   .  ,   ,      suance  of  the  laws  of  the  states  of  and au- 

Kecital  of  .   .  .       , 

acquisition  of  thorizing  the  Same,  has  become,  and  now  is,  the  owner 
rai  loa  ;  ^j  ^-^^  railroads,  equipment,  propertj',  and  franchises 

of  the Railroad  Company ;  and  is  also  the  owner  by  lease- 
hold, substantially  in  perpetuity,  of  certain  other  branches,  and 
of  the  property  and  franchises  connected  therewith,  respectively 
known  as  follows,  namely,  etc.,  and  is  authorized  by  its  charter 
,    ^.  and  the  laws  aforesaid  to  issue  and  make  sale  of  its 

—  of  author- 
ity to  mori>       bonds  for  the  purposes  hereinafter  stated,  and  to  se- 

^^^'^ '  cure  the  payment  thereof  by  a  trust  mortgage  upon 

its  aforesaid  railroads,  property,  and  franchises  in  the  states  of 

and ,  and  all  other  its  property  connected  therewith, 

now  owned  and  hereafter  to  be  acquired,  together  with  such 

equipment  as  shall  be  hereafter  acquired  for  the  use  of  the  road 

and  branches  hereby  conveyed,  both  of  which  shall  be  suitably 

designated  and  marked ; 

And  whereas  (recite  indebtedness  of  acquired  road  and 
branches  ;  expenditures  upon  the  property  for  construction,  ex- 
tensions, and  second  tracF) ; 

And  whereas  the Railroad  Company,  party  of  the  first 

part,  in  order  to  make  suitable  provision  for  the  repayment  of 
moneys  advanced,  or  to  be  advanced,  for  past,  current,  and  future 
construction,  and  for  the  other  purposes  aforesaid,  at  a  meeting 
of  the  board  of  directors  duly  called  and  held  at  its  office  in  the 

-  of  resolve       ^^^7   °f  '  *»"   *^®  ^^7   °*  "7"'  ^^~'>  ^}^  ^7 

to  issue  bonds;   unanimous   vote   resolve    to    issue   its  bonds   in   an 

—limited  to      amount  not  to  exceed thousand  dollars  per  mile 

tmount°per  upon  the  single  track  of  its  said  acquired  railroad, 
°'"^-  both  of  the  main  line  and  of  the  said  several  branches 
thereof,  constructed  and  to  be  constructed,  and thousand  dol- 
lars per  mile  on  the  second  track  of  said  main  line  and  branches 
now  completed  or  hereafter  to  be  constructed ;  to  bear  date  the 

day  of ,  18 —  ;  to  run years  to  maturity ;  to  be 

payable,  both  principal  and  interest,  either  at  the  office  of  said 

first  party  in   the  city  of  ,  or  at  such  agency  in  New  York 

city  as  said  first  party  may  designate  ;  to  bear  such  rate  of  inter- 
est as  the  board  of  directors  of  the  first  party  may,  from  time  to 
time,  at  each  respective  issue,  determine,  but  in  no  case  to  exceed 
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five  per  cent,  per  annum,  payable  semi-annually ;  or  ita  ster- 
ling bonds  of  two  hundred  pounds  each,  of  the  same  date,  upon 
the  same  time,  and  payable  principal  and  interest  in  the  lawful 
money  of  Great  Britain  at  such  place  in  the  city  of  London, 
England,  as  the  first  party  may  designate  for  that  purpose,  and 
to  bear  interest  at  a  rate  not  exceeding  five  per  cent,  per  annum, 
payable  semi-annually:  either  class  of  which  said  bonds  to  be 
issued  and  used  as  said  first  party  by  its  board  of  directors  shall 
from  time  to  time  determine  to  be  for  its  interest,  but  in  no  case 
to  exceed  in  the  aggregate  the  aforesaid  limit ;  and  in  determin- 
ing the  amount  of  bonds  hereby  authorized,  bonds  for  two  hun- 
dred pounds  sterling,  if  such  shall  be  used,  shall  be  deemed  the 
equivalent  of  one  thousand  dollars.  All  of  which  said  bonds  are 
to  bear  the  same  date,  though  issued  at  different  times,  and  are 
to  stand  equally  secured  by  this  trust  mortgage,  and  g^^j^  ^^  ^^^ 
are  to  be  consecutively  numbered  from  and  including  numbered. 
number  one  to  and  including  the  highest  number  that  may  be 
issued,  each  of  which  is  to  be  authenticated  by  a  certificate 
thereon,  signed  by  at  least  two  of  the  three  trustees,  parties  of 
the  second  part  herein,  or  their  successors  in  said  trust. 

Now,  therefore,  this  indenture  witnesseth,  that  the  said 

Railroad  Company,  party  of  the  first  part,  in  order 
to  secure  the  payment  of  said  bonds  and  the  interest 
thereon,  and  in  consideration  of  the  sum  of  one  dollar  to  it  in 
hand  paid  by  said  second  parties  before  the  execution  and  de- 
livery of  these  presents,  the  receipt  of  which  is  hereby  acknow- 
ledged, by  these  presents  does  grant,  bargain,  sell,  transfer,  and 
convey  to  the  said  parties  of  the  second  part,  their  successors  in 
said  trust  and  assigns,  all  the  following  described  property  of  said 
first  party  now  owned  or  hereafter  to  be  acquired,  and  all  its 
right,  title,  interest,  and  equity  of  redemption  therein,  situated, 
known,  and  described  as  follows,  to  wit,  etc. 

The  said  acquired  railroad  extending  from to ,  in  said 

state  of , miles  in  length  ;    and  the Roads  de- 
Branch  thereof,   extending  from to . scribed. 

miles  in  length ;  and  also  a  section  of  road  about miles  in 

length,  extending  from to ,  held  under  lease  in  per- 
petuity.    (  Other  branch  lines  to  be  described  in  like  manner.^ 

Also,  all  such  extensions  of  said  acquired  raili-oad  main  line, 
and  of  said  branches  as  the  first  party  may  make  or  construct,  or 
caujse  to  be  constructed,  and  any  such  new  branch  or  branches  to 
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said  main  line  as  it  may  become  the  owner  of,  and  which,  in 

Future  either  case,  by  proper  deed   it   may  convey  to  the 

branches.  parties  of  the  second  part  and  their  successors,  shall 
after  such  conveyance  be  included  in  and  subject  to  all  the  pro- 
visions of  this  indenture,  for  the  benefit  and  purposes  of  this 
trust,  as  much  so  as  though  the  same  were  herein  now  more  par- 
ticularly described,  including  herein  the  rights  of  way  of  said 
main  line  and  branches,  constructed  or  to  be  constructed  or  ac- 

Second  quired ;  and  also  all  second  track  now  built  or  here- 
track.  after  to  be  constructed,  and  all  side-tracks,  the  road- 
bed and  superstructure  thereon  ;  provided,  that  upon  such  exten- 
sion and  branches  being  put  in  good  condition,  and  thus  con- 
veyed, bonds  may  be  issued  pro  rata,  as  hereinbefore  agreed ; 
and  provided,  further,  that  such  single  main  line  and  branches, 
and  such  extensions  and  additions,  shall  not  exceed  in  the 
^oS^'^g^''^ hundred  miles  ;  also,  all  lands,  depot- 
depots,  '  grounds,  station  -  houses,  depots,  viaducts,  fences, 
n  ges,  e  o.  bridges,  timber,  and  materials  appurtenant  to,  or  to 
become  connected  with,  said  main  line  or  branches ;  and  all 
property  purchased  or  to  be  purchased,  for  the  construction  of 

Engines  ^'^^^  railroads  and  each  of  them  ;  also  all  engines, 
cars,  etc.  tenders,  cars,  and  machinery,  and  all  other  kinds  of 

rolling  stock  of  said  first  party  acquired  by  the  aforesaid  purchase 
and  consolidation,  or  which  it  may  hereafter  acquire  for  use  upon 
the  railroads  or  either  of  them  hereby  conveyed ;  all  of  which 
are  to  be  marked  and  designated  in  the  manner  hereinbefore 

Revenues  provided  ;  all  the  revenues  and  income  to  be  derived 
and  income       from   said   main   line  and  branches,  and  all  rights, 

from  said  line  _  .  '  o        ' 

and  branches,  privileges,  and  franchises  which  the  first  party  pos- 
sesses, or  may  lawfully  exercise  relating  to,  or  with  reference  to, 
said  railroads  and  each  of  them ;  and  all  property  acquired  by 

Future  virtue  thereof  now  in  possession,  or  which  may  here- 

property.  after  come  to  its  possession,  including  machine-shops 

along  and  upon  said  main  line  of  said  railroad  and  branches,  and 
the  implements  and  tools  thereon,  although  the  same  may  not  be 

Bonds  of  herein  specifically  mentioned.  And  also  all  the  said 
branch  roads,    construction  bonds  of  said  branch  roads,  amounting 

to  about millions  dollars,  now  held  and  owned  by  said  first 

party,  and  which  are  hereby  by  it  assigned  and  transferred  to 
the  second  parties  as  additional  security  for  the  payment  of  the 
bonds  secured  by  this  indenture,  subject,  however,  to  the  pro- 
visions relating  thereto,  hereinafter  contained. 
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To  have  and  to  hold  the  said  acquired  main  line  railroad  and 
the  said  several  branches  thereof,  constructed  and  to 
be  constructed,  and  each  of  them,  and  all  other  the 
property  and  interests  above  mentioned  or  intended  to  be  in- 
cluded, and  all  and  singular  the  said  premises  and  every  part 
tbereof,  with  the  appurtenances,  unto  the  said  parties  of  the 
second  part,  their  successors  in  said  trust  and  assigns ;  but  upon 
the  following  express  trust,  that  is  to  say : 

In  case  the  said Railroad  Company,  party  of  the  first 

part,  shall  make  default  in  the  payment  of  taxes  and      pefaait  ia 
assessments,  as   herein   provided,  after   thirty  days'    payment  of 
notice  in  writing  by  the  party  of  the  second  part  re- 
quiring the  payment  thereof;  or  shall  fail  to  make   fund; 
payments  to  sinking  fund  as  hereinafter  provided  ;    _  of  principal 
or  shall  fail  to  pay  the  principal  or  any  part  thereof,    ""^  m'^est. 
or  any  of  the  interest  on  any  bond  secured  or  intended  to  be 
secured  hereby,  at  any  time  when  and  where  the  same  may  be- 
come due  and  payable  according  to  the  tenor  thereof,      on  request 
and  for  sixty  (60)  days  thereafter,  then,  and  in  such   one''tenth^o°/ 
case,  at  the  written  request  of   the  holders  of  one   said  bonds, 
tenth  (  jV)  °^  ^^i*^  bonds  at  the  time  outstanding,  the  parties  of 
the  second  part,  their  successors  in  said  trust  or  assigns,  may,  upon 
being  indemnified  by  the  parties  making  the  application,  enter 
into  and  take  possession  of  all  and  singular  the  said  acquired 
main  line   railroad,   and   the   said    several  branches 

trustees 

thereof,  and  all  other  property  hereby  conveyed  or  to  take 
intended  to  be  conveyed,  and  as  attorneys  in  fact  and  P''*^'''*"'"  > 
agents  of  said  first  party,  by  themselves  or  their  agents  duly 
constituted,  have,  use,  and  employ  the  same,  and  receive  the 
revenues  therefrom,  making,  from  time  to  time,  needful  repairs, 
alterations,  and  additions  thereto  ;  and  after  indemnifying  them- 
selves from  loss,  damage,  or  liability  arising  from  the  manage- 
ment of  said  trust,  apply  the  net  earnings  of  said  railroad,  fran- 
chises, and  other  the  property  hereby  conveyed,  to  the  payment 
of  all  such  interest  on  said  bonds  as  may  at  that  time  remain  in 
arrear  and  unpaid ;  but  when  and  as  soon  as  the  second  parties, 
out  of  such  net  earnings,  shall  have  paid  off  all  such  arrears  of 
interest,  and  of  taxes  and  assessments,  or  such  net  earnings  in 
their  hands  shall  be  sufficient  for  that  purpose,  they  shall  re- 
deliver said  railroads  and  property  to  the  first  party ;  provided, 
however,  that  nothing  in  this  provision  contained  shall  be  deemed 
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or  constituted  to  preclude  tlie  second  parties  proceeding  to  fore- 
close this  mortgage  in  the  manner  hereinafter  provided  ;  or  the 
said  second  parties,  their  survivors  or  their  successors  in  said 
trust  or  assigns,  at  their  discretion  may,  and  upon  the  written 
_  request  of  the  holders  of  one  tenth  (Jj)  of  said  bonds 

request  of  then  unpaid  shall,  upon  being  indemnified  by  the 
holders,  shall  parties  making  the  application,  in  case  such  mode  of 
foreclose;  foreclosure  shall  at  that  time  be  authorized  by  law, 
cause  said   premises  and  property,   including  said  construction 

bonds,  to  be  sold  at  public  auction  at ,  in  said  state  of , 

_  after  giving  sixty  (60)  days'  notice  of  the  time,  place, 

and   terms  of  such  sale,  by  publishing  the  same  at 

least  four  times  in  each  week  in  one  or  more  of  the  principal 

newspapers  for  the  time  being  published  in  each  of  the  cities  of 

Boston,  New  York,  and ,  and  upon  such  sale  execute  to  the 

purchaser  or  purchasers  thereof  a  good  and  sufficient  deed  or 
deeds  of  conveyance  in  fee  simple  for  all  the  property  held  by 
said  company  under  such  title,  and  a  suitable  and  effective  con- 
veyance and  assignment  for  all  leaseholds  and  other  property 
held  by  said  company  and  sold  by  said  parties  of  the  second  part, 

which  conveyances  shall  be  a  bar  to  the Railroad  Company, 

party  of  the  first  part,  its  successors  and  assigns,  and  all  persons 
claiming  under  it  or  them,  of  all  right,  title,  interest,  and  claim 
in  or  to  said  premises  or  any  part  thereof. 

Said  trustees  shall,  after  deducting  from  the  proceeds  of  such 

To  apply  sale  the  costs  and  expense  thereof,  and  of  the  man- 
payment  of  agement  of  said  property,  and  sufficient  to  indemnify 
the  bonds.  ^^^  ^^^^  themselves  harmless  from  and  against  all 
liability  arising  from  this  trust,  appropriate  and  apply  so  much 
of  the  proceeds  of  said  property  as  may  be  necessary  to  the  pay- 
ment in  full  of  the  principal  and  interest  of  said  bonds  then  re- 
maining unpaid,  and  shall  restore  the  residue  thereof  to  said  first 
party,  its  successors  and  assigns. 

It  is  understood  and  agreed  that  in  no  case  shall  any  claim  be 

Not  to  take    made  under  or  advantage  taken  by  said  first  party, 

advantage  of       . ,  .,.,,.  .  , 

redemption  or  its  successors  or  assigns,  01  valuation,  appraisement, 
stay  aw3.  redemption,  or  extension  laws  now  in  force  or  here- 
after enacted ;  nor  any  injunction  or  stay  of  proceedings  be 
prayed  for  or  had,  or  any  process  be  obtained  or  applied  for  by  it 
or  them  to  prevent  such  entry,  sale,  and  conveyance  as  afore- 
said. 
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Provided  however,  in  case  said  parties  of  the  second  part,  their 
survivors  or  successors  in  said  trust,  or  assigns,  shall  Omission  to 
for  any  reason  omit  to  avail  themselves  of  any  such  tage  of  de-' 
default  as  aforesaid,  such  omission  shall  not  prejudice  **""■ 
or  impair  the  rights  or  remedies  of  said  second  parties,  their 
survivors  or  successors  in  said  trust,  or  assigns,  to  avail  them- 
selves of  any  other  or  further  neglect  or  default  of  said  first 
party. 

Nor  shall  the  above  remedies  provided  for  in  cases  of  default 
exclude  the  parties  of  the  second  part,  their  survivor 
or  survivors  or  successors,  from  any  other  legal  or   remedies  not 
equitable  remedies  they  may  be  entitled  to  in  the 
premises,  including  the  foreclosure  of  this  indenture. 

And  the  said  party  of  the  first  part,  for  itself  and  its  successors, 
hereby  agrees  to  execute  and  deliver  any  further  Further 
reasonable  and  necessary  conveyance  and  assignment  assurance. 
of  said  premises,  or  any  part  thereof,  to  said  parties  of  the  second 
part,  their  survivors  or  successors  in  said  trust,  or  assigns,  v^hich 
counsel  of  the  parties  of  the  second  part  at  any  time  may  advise, 
for  the  more  effectually  vesting  the  title  to  the  property  hereby 
granted  or  intended  to  be  conveyed  in  said  parties  of  the  second 
part,  their  survivors  or  successors  and  assigns ;  and  for  the  more 
fully  carrying  into  effect  the  objects  and  purposes  of  these  pres- 
ents. 

It  is  understood  and  declared  that  this  trust  mortgage  is  made 
subject  to  the  said  several  mortgages  of  said  rail-      a  k-  *. 
roads,  premises,  and  property  hereinbefore  mentioned,   mortgages  re- 
and  to  the  liens  respectively  created  thereby. 

It  is  hereby  also  mutually  agreed  and  understood  that  it  shall 
be  lawful  for  said  first  party,  its  successors  and  as-      Mortgagor 
signs,  to  retain  possession   of  said  property  hereby   p°s7e"9ion'° 
conveyed,  and  to  receive  and  dispose  of  the  current   ""'''  default, 
revenues  of  said  railroads  and  property  hereby  conveyed  as  it  or 
they  shall  deem  proper,  until  default  shall  be  made  in  the  pay- 
ment of  the  principal  or  interest  of  the  bonds  hereby  secured,  or 
some  part  thereof,  or  of  the  instalments  of  the  sinking  fund,  or 
of  taxes  and  assessments,  as  herein  provided ;  and  further,  that 
said  first  party  hereby  covenants  to  pay  all  taxes  and      Covenant  to 
assessments  that  may  be  lawfully  levied  or  assessed   P^^  taxes. 
upon  each  of  said  several  railroads  and  property  connected  there- 
with, including  said  several  branch  roads,  as  they  shall  respec- 
tively become  due  and  payable. 
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Provided  that  upon  full  and  final  payment  of  the  principal 
_  .  and  interest  of  said  bonds,  issued  under  and  secured 

by  this  instrument,  the  estate  hereby  granted  to  said 
parties  of  the  second  part  shall  be  void,  and  the  right  and  title 
to  the  premises  and  property  hereby  conveyed  shall  revert  to  and 
revest  in  said  party  of  the  first  part,  its  successors  and  assigns, 
without  any  acknovyledgment  of  satisfaction,  reconveyance,  reen- 
try, or  other  act. 

It  is  covenanted  that  all  bonds  secured  by  and  issued  under 
Bonds  to  be  this  indenture  and  the  proceeds  thereof  shall  be  used 
p?rpo*°escl)n-  ^°^  ^^^  appropriated  to  the  objects  and  purposes 
tempiated.  herein  contemplated;  and  that  the  first  party  may 
use  so  many  of  the  bonds  secured  by  this  trust  mortgage,  or  so 
Bonds  may  much  of  the  proceeds  thereof  as  may  be  requiied  to 
off'exkting*^  P*y  ^^  ^^J  "f  Said  bonds  issued  by  said  acquired 
bonds.  railroad  company,  not  taken  up  and  retired  by  the 

proceeds  of  the  land  grant  and  sinking  fund  hereinbefore  men- 
tioned. And  that  vphenever  and  so  fast  as  the  mortgage  bonds 
hereinbefore  mentioned  and  secured  by  the  mortgages  on  that 
road,  issued  by  said  acquired  railroad  company,  shall  be  taken 
up  by  the  proceeds  of  the  sinking  fund  before  mentioned,  or 
othervsrise,  they  shall  be  deemed  to  be  paid  and  cancelled,  and 
said  first  party  shall  cause  the  word  "cancelled"  to  be  written 
upon  the  face  thereof,  and  when  so  cancelled  they  shall  be  re- 
tained by  said  first  party  in  some  safe  and  secure  place  of  de- 
posit. And  when  all  of  said  bonds  now  outstanding  shall  be 
paid  off  and  taken  up,  then  said  mortgages  executed  by  the  said 
acquired  railroad  company  securing  the  same  and  the  liens 
thereby  created  shall  be  deemed  and  taken  to  be  extinguished, 
and  said  first  party  shall  cause  said  mortgages  to  be  discharged 
of  record. 

It  is  covenanted  that  the  bonds  issued  under  and  secured  by 
Bonds  to  be  *^^®  trust  mortgage  are  to  be  issued  and  used  only 
issued  only  as  when  and  so  fast  as  the  same  and  the  proceeds  thereof 
shall  be  required  by  said  first  party,  its  successors  and 
assigns,  for  the  payment  of  the  costs  and  expenses  of  construc- 
tion and  equipment  on  the  said  acquired  railroad  and  branches, 
constructed  and  to  be  constructed,  and  the  objects  and  purposes 
herein  mentioned  or  contemplated.  But  in  no  case  shall  any  of 
the  bonds  be  certified  by  said  second  parties,  their  survivors  or 
successors  in  said  trust,  or  assigns,  except  upon  written  applica- 
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tion  of  the  party  of  the  first  part,  expressed  through  a  resolution 
of  its  board  of  directors,  adopted  at  a  regular  meeting      when 
or  at  a  special  meeting  called  for  that  purpose,  where-  e°"(ffie'd  by 
in  it  shall  be  stated  what  amount  of  bonds  are  re-  "»« trustees. 
quired  at  that  time ;  provided  that  at  each  successive  issue  of 
bonds  under  this  indenture,  and  before  the  same  shall  be  certi- 
fied as  herein  provided,  the  first  party  shall  furnish      Certificate 
to  the  second  parties  a  statement  in  writing  of  its   neefof  mife's 
chief  engineer  of  the  number  of  miles  of  single  main   constructed. 
line  track,  the  number  of  miles  of  single  main  track  on  branch 
roads,  and  the  number  of  miles  of  second  track  at  that  time  con- 
structed, so  that  the  limit  to  the  issue  of  bonds  herein  prescribed 
may  at  no  time  be  exceeded. 

And  it  is  further  covenanted  and  agreed  that  the  parties  of  the 
second  part  shall  collect  the  interest  on  said  branch      Trustees  to 
road  construction  bonds  hereby  transferred  to  them,    collect  inter- 

■'.  est  on  bonds 

and  as  long  as  the  terms  of  this  mortgage  are  com-    of  branch 
plied  with  by  the  party  of  the  first  part  shall,  on  the   ™*  ^' 

said  first  day  of  in  each  year,  pay  over  the  same  to  said 

party  of  the  first  part;  and  that  should  the  princi-  _ 
pal  of  any  of  said  branch  road  construction  bonds  at   over  to  mort- 
any  time  be  paid  to  said  parties  of  the  second  part,   ^^^°^' 
thereby  leaving   such   branch  free  of  incumbrance,  the  amount 
of  principal  thus  received  by  the  parties  of  the  second  part  shall, 
upon  receipt  thereof,  be  paid  over  by  them  to  the  party   _and  to  pay 
of  the  first  part,  its  successors  or  assigns  ;  and  further,    fe""ed?o'mort- 
that  in  ease  any  of  said  branch  bonds  should  mature,   gagor. 
and  the  first  party  hereto  should  desire  to  have  them  renewed, 
the  parties  of  the  second  part  to  this  indenture  are  hereby  au- 
thorized to  consent  to  such  renewal ;  but  should  they  consent 
thereto,  they  shall  receive  and  hold   the  new  bonds  exchanged 
for  the  old  on  the  same  terms  and  conditions,  and  for  the  same 
purpose,  specified  in  this  indenture  ;  and  further,  in  case  of  fore- 
closure of  any  of  said  branch  road  mortgages,  and      Foreclosure 
purchase  of  the  mortgaged  property  by  the  first  party,    "oad'^^"ort- 
the  title  thus  acquired  shall  enure  to  the  second  par-   gages- 
ties,  their  successors  and  assigns,  and  the  property  and  income 
to  be  derived  therefrom  shall  be  included  hereunder,  and  held 
by  the  second  parties  for  the  benefit  of  the  trust  hereby  created. 
And  in  case  such  mortgaged  property  shall  be  bought  in  by  the 
second  parties,  their  survivors  or  successors  in  said  trust,  who  are 
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hereby  authorized  to  make  such  purchase  should  they  deem  it 
for  the  interest  of  the  bondholders  secured  hereby,  they  shall 
hold  the  same  for  the  uses  and  benefit  of  this  trust. 

It  is  further  covenanted  that  whenever  the  party  of  the  first 

Affer-ac-  part  shall  become  the  owner  in  fee  of  any  one  of 
eoire^to  tral-  ^^^^  respective  railroads  now  held  by  it  by  leasehold, 
tees.  such  absolute  title  shall  thereupon  immediately  enure 

to  the  parties  of  the  second  part,  their  successors  in  said  trust, 
and  assigns,  for  the  objects  and  purposes  of  this  trust,  and  the 
first  party  shall  thereupon  make  apt  and  suitable  conveyance 
thereof  to  the  second  parties,  their  survivors  or  successors  in  said 

Construe-  trust ;  and  that  thereupon,  or  at  any  time  thereafter, 
may  bTwith-  ^*  ^^^  option  of  said  first  party,  it  shall  have  the  right 
drawn.  to  -withdraw  such  construction  bond  or  bonds  as  are 

secured  by  mortgage  thereon  from  the  operation  of  this  inden- 
ture, and  the  said  second  parties,  upon  request  therefor  of  the 
party  of  the  first  part  hereto  in  writing,  shall  cancel  and  rede- 
liver the  same  to  the  party  of  the  first  part,  its  successors  and 
assigns,  and  it  shall  thereupon  cause  such  branch  road  mortgage 
to  be  discharged  of  record. 

For  the  purpose  of  creating  a  sinking  fund  for  the  purchase 

Sinking  and  Cancellation  of  the  bonds  issued  under  this  inden- 
*°°^-  ture,  the  first  party  agrees  to  set  aside,  or  cause  to  be 

set  aside,  on  the  first  day  of in  each  year,  until  the  maturity 

of  said  bonds,  a  sum  which  shall  be  equal  to  one  and  one  half  per 
cent,  of  the  par  value  of  the  bonds  issued  hereunder,  and  to  ap- 
ply the  same  to  the  purchase  of  bonds  secured  by  this  mortgage 
at  the  times  and  in  the  manner  hereinafter  prescribed. 

It  is  further  covenanted  and  agreed  that  the  party  of  the  first 

Account  to     part,  on  the  said  first  day  of in  each  year,  shall 

be  stated.  cause  an  account  with  said  sinking  fund  to  be  stated, 
including  receipts  on  that  day,  and  all  receipts  and  accumula- 
tions for  the  year  next  preceding,  and  the  amount  of  the  bonds 
then  outstanding,  exhibiting  the  balance,  after  payment  of  the 
expenses  of  such  trust,  applicable  to  the  purchase  of  bonds  se- 
cured by  this  indenture,  and  shall,  on  or  before  the day  of 

in  each  year,  proceed  to  invest  such  balance  in  the  purchase 

of  bonds  then  outstanding  and  secured  by  this  mortgage  in  the 
manner  following ;  that  is  to  say  : 

■  It  shall  give  notice  by  public  advertisement  twice  a  week  for 
two  successive  weeks  in  a  daily  newspaper  published  in  each  of 


PRECEDENTS.  557 

the  cities  of  Boston  and  New  York,  stating  the  amount  to  be  in- 
vested in  the  purchase  of  bonds,  and  the  day  and      Notice  for 
hour,  which  shall  not  be  later  than  the day  of ■   tenders  of 

,  .  .,,  ,  n  •      bonds. 

in  each  year,  when  it  will  open  tenders  to  sell  to  it 
on  the  lowest  terms  bonds  issued  under  this  mortgage  to  the 
amount  advertised  for,  at  a  maximum  price  of  five  per  cent,  pre- 
mium and  accrued  interest  for  five  per  cent,  bonds;  and  for 
bonds  that  may  be  issued  hereunder  at  less  than  five  per  cent, 
interest,  at  a  maximum  of  the  par  value  thereof,  with  accrued 
interest.  And  in  the  event  that  no  bonds,  or  that  an  insufficient 
amount  of  bonds,  are  tendered  at  or  within  the  maximum  limits 
aforesaid,  then  the  said  first  party  shall  be  at  liberty,      xo  purchase 

and  it  shall  be  its  duty,  before  the day  of at  private  sale. 

in  each  year,  if  possible,  to  purchase  at  private  sale  bonds  issued 
hereunder,  on  the  best  terras  that  can  be  made  therefor,  below 
or  at  the  maximum  limits  aforesaid,  to  the  amount  required  to 
exhaust  the  cash  balance  at  the  credit  of  the  sinking  fund  ;  and 
failing  to  obtain  the  requisite  amount  of  bonds  to  exhaust  such 
balance  in  either  of  the  modes  above  provided,  it  shall,  on  said 

day  of in  each  year,  proceed  to  draw  by  lot      to  draw 

such  an  amount  of  bonds  as  shall  be  requisite  to  ex-   ^^'  '"'■ 
haust  as  nearly  as  may  be  the  amount  in  its  hands  at  that  time 
applicable  to  the  purchase  of  such  bonds,  and  shall  thereupon, 

and  before  the  first  day  of  following,  give  notice  by  public 

advertisement,  to  be  inserted  twice  a  week  for  two  weeks  in  a 
daily  newspaper  published  in  each  of  the  cities  of  Boston  and 
New  York,  stating  the  numbers  of  the  bonds  so  drawn,  and 
that  the  principal  of  said  bonds  will  be  paid  at  par,  or  one  hun- 
dred and  five,  according  to  the  description  of  bonds,  on  presenta- 
tion to  said  first  party  on  or  before  the  first  day  of  follow- 
ing, and  that  from  and  after  such  last  named  day  all  interest 
upon  bonds  thus  drawn  shall  cease. 

And  it  shall  be  the  further  duty  of  the  party  of  the  first  part, 
as  soon  as  bonds  are  purchased  or  redeemed  by  lot  as      ™  , 

aforesaid,  to  cancel  the  same  and  the  interest  coupons   purchased 

,  bonds. 

thereon. 

And  it  is  further  covenanted  and  agreed  that  the  party  of  the 

first  part,  on  or  before  the  tenth  day  of in  each      Account  of 

year,  shall  furnish  to  the  parties  of  the  second  part  a   f"u'"f  ^"""^ 
true  copy  of  their  account  with  the  sinking  fund,  to  nished. 
the  first  of  said  month  of ,  as  provided  above,  and  that  the 
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parties  of  the  second  part  sliall  furnish  a  written  certificate, 
signed  by  a  majority  of  their  number,  that  said  account  has  been 
submitted  to  them,  and  is  in  accordance  with  the  provisions  of 
this  indenture,  which  account  shall  be  evidence  of  the  fulfilment 
by  the  party  of  the  first  part  of  their  obligations  to  the  sinking 
fund  up  to  that  time.     And  further,  that  on  or  before  the  first 

day  of in  each  year,  the  party  of  the  first  part  shall  furnish 

to  the  parties  of  the  second  part  a  further  statement  of  their 
action  in  the  investment,  as  herein  provided,  of  the  cash  balance 
at  the  credit  of  the  sinking  fund  on  the  first  day  of  pre- 
vious, and  shall  submit  to  them  for  examination  the  bonds  which 
said  first  party  has  purchased  or  redeemed  and  cancelled ;  and 
the  parties  of  the  second  part  shall  furnish  a  written  certificate, 
signed  by  a  majority  of  their  number,  that  they  have  counted 
and  examined  the  cancelled  bonds  and  statement  so  submitted  to 
them,  and  that  these  are  in  accordance  with  the  provisions  of 
this  indenture ;  and  such  certificate  shall  be  evidence  of  the 
fulfilment  by  the  party  of  the  first  part  of  their  obligations  to 
the  sinking  fund  for  that  year. 

The  said  party  of  the  first  part  further  agrees  that  in  case  it 
Failure  to  shall  neglect  or  fail  to  set  aside,  or  cause  to  be  set 
ing^filnd  to"be  ^^ide,  the  instalments  for  the  creation  of  such  sinking 
a  forfeiture.  fund,  and  to  furnish  to  the  parties  of  the  second  part 
evidence  of  their  having  done  so  at  the  times  and  in  the  manner 
herein  provided,  and  for  sixty  days  thereafter,  or  shall  neglect 
or  fail  to  submit  to  the  parties  of  the  second  part  a  statement  of 
the  investment  of  said  instalments  of  the  sinking  fund,  together 
with  the  bonds  purchased  or  redeemed  and  cancelled  by  them  at 
the  times  and  in  the  manner  herein  provided,  or  within  sixty 
days  thereafter,  such  neglect  or  failure  shall  in  each  case  be 
deemed  to  be  a  forfeiture  of  the  conditions  of  this  trust  mort- 
gage ;  and  thereupon  said  parties  of  the  second  part,  and  their 
survivors  or  successors  in  said  trust,  may  enter  upon  and  take 
possession  of  the  premises  and  property  herein  described,  and 
have  and  hold  the  same,  with  the  same  rights  and  powers  and  in 
the  same  manner,  and  upon  like  request  of  bondholders,  as  in  the 
case  of  a  failure  to  pay  the  principal  or  interest  on  the  bonds 
hereby  secured,  as  hereinbefore  provided,  and  thereupon  shall  be 
entitled  to  the  possession  and  control  of  the  property  above  de- 
scribed, to  be  held,  managed,  or  sold  by  them  under  the  powers 
and  in  the  manner  before   mentioned,  for  the  benefit   of  the 
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holders  of  the  bonds  hereby  secured,  or  may  f oreclos^  this  mort- 
gage. \^ 

It  is  further  mutually  agreed  that  the  said  second \  parties, 
their  survivors  and  successors  in  said  trust,  or  assigns,  Lability  of 
shall  only  be  accountable  for  gross  negligence  or  trust(^e8. 
wilful  default  in  the  management  thereof,  and  shall  not  |be  re- 
sponsible for  the  acts  of  each  other  to  which  they  do  not  ■sever- 
ally assent,  nor  for  the  acts  of  any  agent  employed  by  Ijhem, 
when  such  agent  shall  have  been  selected  with  reasonable  dis- 
cretion. 

And  that  said  second  parties,  their  survivors  or  successors  in 
said  trust,  and  assigns,  shall  be  entitled  to  reason- 
able  compensation  for  their  labor,  services,  and  ex-   compeniiktion 

, ,  i_     e       •  -I  J.        L  to  trustees. 

penses  in  the  management  oi  said  trust. 

Whenever  during  this  trust  a  vacancy  among  said  parties  of 
the  second  part,  their  survivors  or  successors,  shall  Appointing 
occur  by  death,  resignation,  or  inability  to  discharge  "s"  trustee. 
the  duties  of  this  trust,  which  inability  shall  be  determined  and 
declared  by  resolution  of  the  board  of  directors  of  the  first  party, 
the  first  party  shall  proceed  forthwith  to  nominate,  and,  with  the 
concurrence  of  the  remaining  trustees  or  trustee,  as  the  case  may 
be,  if  there  be  any  trustee  remaining,  to  appoint  a  new  trustee 
or  trustees  to  fill  such  vacancy  or  vacancies,  to  be  selected  from 
among  the  bondholders  secured  hereby,  by  indorsing  such  ap- 
pointment in  writing  on  one  part  of  this  indenture,  and  the 
person  or  persons  so  appointed  shall  indorse  his  acceptance  of 
such  appointment  upon  this  indenture.  In  case  such  vacancy 
shall  not  be  filled  within  sixty  (60)  days  from  the  occurrence 
thereof  in  the  manner  aforesaid,  the  holders  of  one  hundred  (100) 
of  the  bonds  secured  by  this  mortgage  and  then  outstanding  may 
apply  to  any  court  in  the  states  of  and having  juris- 
diction of  the  premises  to  appoint  a  new  trustee  or  trustees  to 
supply  such  vacancy,  and  such  new  trustee  or  trustees  appointed 
in  either  manner  shall  become  one  of  the  party  or  parties  of  the 
second  part,  and  vested  for  the  purposes  aforesaid  with  all  rights, 
interests,  or  powers  requisite  to  enable  him  or  them  to.  execute 
with  the  others  this  trust,  without  any  further  assurance  or  con- 
veyance of  the  same.  But  should  it  be  thought  desirable  or 
necessary  by  the  counsel  of  the  second  parties,  the  parties  hereto 
shall  execute  and  deliver,  or  cause  to  be  executed  and  delivered, 
such  releases  and  conveyances  as  counsel  shall  advise  to  be  ne- 
cessary. 
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It  being  further  understood  that  the  remaining  trustee  or  trus- 

Remaining  tees  shall  in  the  mean  time,  and  until  such  vacancy 
trustee  to  ast.  ^^  ijg  go  filled,  be  fulIy  empowered  to  execute  all 
the  provisions  of  this  trust. 

An(J  further,  that  in  relation  to  the  duties  herein  provided  to 

Maorlt   of    ^^  performed  by  said  three  trustees,  the  same  may 
trustees'may     be  executed  and  performed  by  a  majority  thereof,  all 
/  of  said  trustees  who  shall  be  in  the  United  States 

having  notice  of  and  right  to  join  in  all  acts  to  be  done  or  per- 
formed. And  that  each  and  every  of  the  stipulations  and  agree- 
ments herein  contained  shall  be  binding  upon  the  successor  or 
successors,  survivor  or  survivors,  and  assigns,  respectively,  of  the 
parties  hereto. 

Acceptance.        ^he  said  parties  of  the  second  part  hereby  sever- 
ally accept  the  trusts  created  by  these  presents. 

In  witness  whereof,  the  said Railroad  Company,  party  of 

the  first  part,  has  caused  its  corporate  name  to  be  hereunto,  and 
to  ten  other  originals,  subscribed,  and  its  corporate  seal  to  be 
hereto  attached  by  its  president,  and  the  same  to  be  attested  by 
its  secretary  ;  and  the  said  parties  of  the  second  part  have  also 
hereunto,  and  to  the  ten  other  originals,  set  their  hands  and  seals, 
all  on  the  day  and  year  first  above  written. 

Mortgage  of  a  Railroad  to  secure  the  Conditions  of  the  Issue  of 
Preferred  Stocks 

This  indenture,  made  the day  of  ,  18 — ,  between  the 

Railroad  Company,  a  corporation  organized  and  existing 


^  The  giving  of  a  niortgage  to  secure  the  performance  of  the  conditions  upon  which 
preferred  stock  is  issued  by  a  corporation  is  unusual.  But  there  is  no  legal  objection 
to  such  a  mortgage.  A  mortgage  can  as  well  be  given  to  secure  the  performance  of 
such  conditions  or  undertakings,  as  to  secure  the  performance  of  a  condition  or  under- 
taking to  pay  money  or  to  do  any  other  lawful  act  or  duty. 

The  advantages  to  the  preferred  stockholders  of  such  a  mortgage  are  obvious.  Its 
chief  use  is  to  guard  the  rights  of  the  preferred  stockholders  as  against  the  holders  of 
the  common  stock.  As  against  them  the  title  to  the  property  is  conveyed  to  the 
mortgage  trustees,  who  are  thus  given  the  means  and  the  right  to  enforce  the  condi- 
tions upon  which  the  preferred  stock  is  held.  Incidentally  it  is  a  protection  against 
third  parties  who  may  deal  with  the  corporation  or  its  directors ;  for,  so  far  as  such 
dealings  might  affect  the  property  embraced  in  the  mortgage,  the  record  of  that 
would  be  notice  to  such  third  persons ;  but  as  regards  other  dealings,  not  affecting 
the  title  to  the  property,  third  persons  would  be  bound  only  by  actual  notice  of  the 
conditions  of  the  preferred  stock  as  set  forth  in  the  mortgage,  or  in  the  articles  of  in- 
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under  the  laws   of  ,  and  hereinafter  called  the  company, 

party  of  the  first  part ;  and ,  ,  and  ,  hereinafter 

called  the  trustees,  parties  of  the  second  part :  — 

(^Recitals  of  act  of  incorporation  ;  of  a  land  grant ;  of  reorgart- 
ization  and  creation  of  preferred  stock ;  of  the  conditions  of  the 
issue  of  such  stock,  and  of  the  execution  of  a  first  mortgage  upon 
the  property.) 

Now  this  indenture  witnesseth,  that  in  pursuance  of  said  reso- 
lutions and  agreements,  and  of  said  plan  of  reorgan- 
ization, and  to  secure  the  performance  of  the  condi- 
tions upon  which  said  preferred  stock  has  been  subscribed  and 

issued  as  aforesaid,  said  Railroad  Company  doth  hereby 

grant,  bargain,  sell,  assign,  transfer,  and  convey  unto  said , 

,  and ,  their  heirs,  assigns,  and  legal  succes-      Koad  de- 

sors,  as  trustees  of  these  presents,  all  and  singular  the   ^"'''^'l- 

railroad  lines  of  Railroad  Company,  now  constructed  and 

in  operation  between and ,  in  the  state  of ,  includ- 
ing the  railroads  heretofore  known  as,  etc.,  in  all  about  

miles  in  length,  etc.,  and  also  all  lands,  rights  of  way, 
easements,  and  premises  now  acquired  or  appropri- 
ated, or  which  may  hereafter  be  acquired  or  appropriated,  for  the 


corporation;  but  it  would  seem  that  dealings  of  great  magnitude  or  importance 
could  not  be  had  in  good  faith  without  actual  knowledge  of  the  proyisions  of  one  or 
both  of  these  instruments. 

Thus,  the  conditions  of  the  issue  of  preferred  stock  may,  as  i'h  the  precedent,  be 
secured  by  a  provision  of  the  mortgage  that  no  sale,  disposition,  incumbrance,  or 
lease  of  the  railroad  should  be  made  without  the  consent  of  a  majority  in  amount  of 
the  preferred  stock.  Such  a  provision  undoubtedly  is  effectual  as  against  third  per- 
sons by  virtue  of  the  record  of  the  mortgage.  But  other  provisions,  such,  for  instance, 
as  that  relating  to  a  guaranty  or  assumption  by  the  corporation  of  the  liabilities  of  any 
other  company,  have  force  against  the  corporation  by  way  of  covenant,  but  affect 
third  persons  only  through  actual  notice  of  this  limitation  of  authority.  The  ques- 
tion would  probably  be  one  of  good  faith  in  the  dealings. 

A  mortgage  securing  the  preferred  stockholders  cannot  be  objected  to  upon  the 
ground  that  it  makes  them  creditors  of  the  corporation  rather  than  stockholders.  It 
neither  destroys  nor  impairs  their  character  or  their  rights  as  stockholders  so  long  as 
the  corporation  continues,  and  the  mortgage  trustees  do  not  exercise  a  right  given  by 
the  mortgage,  in  case  of  a  breach  of  any  condition  upon  which  the  preferred  stock 
was  issued,  to  notify  the  corporation  that  the  subscription  to  such  stock  is  cancelled, 
and  to  demand  payment  thereof  at  its  par  value. 

The  rights  of  the  preferred  stockholders  as  creditors  arise  upon  the  dissolution  of 
the  corporation,  or  upon  a  breach  of  the  condition  of  the  mortgage,  whereupon  they 
become  entitled  to  demand  the  payment  of  their  stock  at  par  valne.  These  rights 
are  clear  and  certain  as  against  the  common  stockholders,  but  would  seem  to  be  sub- 
ordinate to  the  rights  of  creditors  of  the  corporation. 
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purpose  of  the  right  of  way  of  said  railroads,  or  for  grounds,  side- 
tracks, depots,  warehouses,  tanks,  round-houses,  stock-yards,  or 
any  other  railroad  purposes,  and  also  all  lands  granted  by  the 
United  States  in  aid  of  the  construction  of  the  said  railroads  al- 
ready completed  between  the  termini  aforesaid,  and  not  yet  sold, 

estimated  to  be  in  amount  about acres,  and  all  other  lands 

now  or  which  may  be  hereafter  granted  to  said  company  by  the 
United  States,  and  which  lands  are  intended  to  be  more  particu- 
larly identified  as  the  same  are  patented  by  the  United  States  in 
manner  hereinafter  provided  ;  and  also  together  with 
all  rails,  spikes,  ties,  timber;  iron,  switches,  frogs,  de- 
pots, warehouses,  round-houses,  machine-shops,  bridges,  trestle- 
work,  and  all  other  buildings  or  structures,  now  or  hereafter  be- 
longing to  or  used  for  the  maintenance  or  operation  of  said  rail- 
roads respectively,  including  all  the  offices,  docks,  and  warehouses 

of  the  company,  in and ,  or  elsewhere,  and 

all  locomotives,  cars,  and  other  rolling  stock,  railroad 
supplies,  fuel,  tools,  and  machinery  now  used,  or  which  may  here- 
after be  used  in,  or  provided  for,  the  maintenance  or  operation  of 
said  railroads,  and  all  telegraph  lines  and  other  appurtenances  of 
said  railroads,  and  the  franchise  to  operate  the  same,  and  all  the 
J    income,  earnings,  and  profits  of  said  railroads,  lands. 

Income  and  ■,  •  \      ■,^        ^ 

future  prop-      and  premises,  and  all  other  present  and  future  prop- 

^'^'^'  erty,    of   every   description,    of   said   Railroad 

Company. 

To  have  and  to  hold  the  said  railroads,  lands,  rolling  stock, 
equipment,  premises,  and  property  unto  the  use  of  said 

,  ,  and  ,  their  heirs,  assigns,  and  legal 

successors,  as  trustees  of  these  presents  and  joint  tenants,  and  not 
as  tenants  in  common,  free  from  all  prior  liens  and  incumbrances 
whatever  (except  the  prior  lien  created  by  the  said  recited  deed 
of  mortgage  and  trust  in  favor  of  the  first  mortgage  bonds  now 
issued,  or  which  may  be  hereafter  issued,  upon  the  security  of  said 
deed  of  mortgage  and  trust,  as  hereinbefore  specified),  in  trust, 
nevertheless,  for  the  equal  benefit  and  security,  pro  rata,  of  every 
holder  of  the  preferred  stock  of  said  company,  duly  registered,  as 
aforesaid,  with  one  of  the  registrars  of  said  preferred  stock,  and 
now  issued,  or  which  may  be  hereafter  issued,  in  pursuance  of  the 
provisions  of  these  presents,  and  intended  to  be  secured  hereby, 
without  any  priority  of  any  one  holder  over  another,  by  reason 
of  earlier  issue,  or  otherwise,  and  for  the  uses  and  purposes,  and 
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with  the  rights  and  powers,  and  subject  to  the  provisions,  agree- 
ments, covenants,  and  stipulations,  contained  in  the  following  ar- 
ticles, that  is  to  say :  — 

1.  The  said  Railroad  Company  hereby  covenants  with 

said  trustees  that  it  will  forever  duly  and  faithfully 

T   •  1  •  1         •  1        Covenant 

perform  each  and  ail  the  conditions  upon  which  said  to  perform 
preferred  stock  has  been  subscribed  and  issued,  as 
hereinbefore  recited. 

2.  And  further,  that  if  any  such  condition  shall  be  violated  or 
broken,  and  such  breach  or  violation  shall  continue      q^  ^^^^^ 
for  six  calendar  months,  then  said  trustees  shall,  by   of  condition, 

T)r6i6i*r6d 

notice  in  writing  left  at  the  office  of  the  company  in   stock  to  be 

,  cancel  the  subscription  of  all  the  preferred  stock,    *  °   ' 

and  thereupon  the  said  company  shall  and  will  forthwith  pay,  on 

demand,  at  the  office  of  the  company  in ,  to  every  holder  of 

preferred  stock,  upon  presentation  of  his  certificate,  the  sum  of 
one  hundred  dollars  for  each  share  held  by  him. 

3.  Until  the  breach  of  some  condition  hereby  covenanted  to  be 
performed  as  aforesaid,  said  company  shall  freely  pos- 

,1  -n        -1         Til  1  •  11  Company  to 

sess  the  said  railroads,  lands,  and  premises,  and  the   have  posses- 
income,  earnings,  and  profits  thereof,  and  may  con-   breaX  and 
tract  to  sell   and  dispose  of  the  lands  granted  by  the   ^^X  ^^'^ 
United  States,  and  of  all  other  lands  owned  by  the 
company  not  required  for  the  maintenance  and  operation  of  its 
railroads  ;  but  when  and  after  all  said  first  mortgage  bonds  here- 
inbefore referred  to  shall  have  been  paid  off,  no  such  sale,  nor 
any  conveyance  or  release  of  said  lands,  or  any  of  them,  shall  be 
valid  and  effectual  unless  such  sale  be  at  a  price  approved  by 
said  trustees,  and  received  by  them,  and  such  conveyance  or  re- 
lease shall  be  executed  by  said  trustees,  or  one  of  them,  or  by 
their  attorney  or  attorneys  in  fact,  thereunto  lawfully  authorized. 
And  for  the  purpose  of  facilitating  such  sales,  when  and  after  all 
said   first   mortgage   bonds  hereinbefore  referred  to 
shall  have  been  paid  off,  said  trustees  may,  from  time   ment  of  land 
to  time,  either  concur  with  said  company  in  appoint-   *^^°  ' 
ing  an  agent  to  make  such  sales  and  execute  such  releases  and 
conveyances  as  their  attorney  in  fact,  or  may  appoint  an  agent  of 
their  own  to  supervise  and  join  in  such  sales,  and  to  execute  such 
releases  and  conveyances  as  their  attorney  in  fact,  and  they  may 
delegate  to  any  such  agent  all  their  powers  and  duties  in  re- 
spect to  the  sale  of  lands,  except  the  custody  of  the  proceeds 
thereof. 
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4.  Said  trustees  shall  hold  the  said  proceeds  of  all  lands  sold, 
Proceeds  of    after  all  said  first  mortgage  bonds  hereinbefore  re- 
land  sales.        f erred  to  shall  have  been  paid  off,  upon  trust,  to  dis- 
tribute the  same  as  dividends  upon  the  preferred  stock,  in  con- 
formity with  the  conditions  thereof. 

5.  In  case  said  company  shall  fail  to  perform  and  keep  any 
On  breach      condition  upon  which  said   preferred  stock   is  sub- 

of  condition,      scribed  and  issued,  as  hereinbefore  set  forth,  it  shall 

trustees  may       i       i         »    i  j.  .  -,  • 

taite  posses-  be  lawiul  lor  said  trustees  to  take  possession  person- 
-  ally,  or  by  their  agent  or  agents,  of  said  railroads, 
rolling  stock,  and  equipment,  and  the  lands  and  other  premises 
hereby  conveyed,  or  which  may  be  then  subject  to  the  lien  of 
these  presents,  and  to  operate  the  said  railroads  and  manage  the 
same,  and  collect  and  receive  the  income,  earnings,  and  tolls 
thereof,  and  the  proceeds  of  lands  contracted  to  be  sold ;  and  said 
company  covenants  and  agrees  that  it  will,  on  demand,  surrender 
such  possession  and  permit  said  trustees  to  use  and  possess  said 
railroads,  rolling  stock,  lands,  and  premises,  without  interruption 
or  disturbance,  and  will  permit  and  suffer  said  trustees  to  collect 
and  get  in  all  freight  moneys,  ticket  balances,  or  other  earnings, 
and  the  purchase  moneys  of  all  lands  sold,  either  then  due  or 
thereafter  becoming  due ;  and  in  case  it  may  be  necessary,  or  may 
be  deemed  advisable  by  said  trustees,  to  take  legal  proceedings 
for  dissolution  of  said  company,  or  for  cancellation  of  the  sub- 
scription of  the  preferred  stock,  or  enforcement  of  the  covenants, 
stipulations,  or  trusts  of  these  presents,  or  to  obtain  possession  of 
said  premises,  in  pursuance  of  the  provisions  of  this 
ment  of  re-  article,  they  shall  be  entitled  to  the  appointment,  by 
ceiver.  ^-^^  court  in  which  such  legal  proceedings  are  insti- 

tuted, of  a  receiver  or  receivers,  to  be  nominated  by  them,  or 
to  be  themselves  nominated  and  appointed  receivers,  as  they 
may  think  most  expedient. 

6.  Said  trustees,  when  in  possession  of  said  railroads,  lands, 
and  premises,  shall  have  the  right,  as  irrevocable  attorney  or  at- 
torneys of  said  company,  to  bring  or  defend,  in  the  name  of  the 
said  company,  any  action  for  the  collection  of  income,  freight 

To  bring  or  moneys,  ticket  balances,  or  other  earnings,  or  unpaid 
innameo'f^  purchase  money  for  lands  sold,  or  for  obtaining  or  de- 
company,  fending  the  possession  of  any  property  subject  to  the 
lien  or  trusts  of  these  presents,  or  for  the  condemnation  of  lands 
required  for  the  maintenance  or  operation  of  said  railroads,  or  in 
any  manner  affecting  the  maintenance  thereof. 
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7.  Said  trustees  are  hereby  authorized,  in  their  discretion,  to 
accept  possession  of  said  railroads,  with  the  rolling      ^^  _  ^^^ 
stock,  lands,  and  appurtenances  herein  comprised,  al-  possession  be- 
though  no  such  default  as  aforesaid  shall  have  been 

made,  if  said  company  shall  ofiEer  to  give  up  possession  to  them, 
and  thereupon  to  manage  and  operate  the  same,  and  collect  the 
income  and  earnings  thereof,  as  hereinbefore  provided. 

8.  It  shall  be  the  duty  of  said  trustees  to  take  possession  of 
said  railroads,  lands,   and  premises,  after  any  such      .p^  ^^^  ^^ 
breach  as  aforesaid,  upon  written  requisition  made   request  of  one 

1  1111  I-  fourth  of  pre- 

to  them   for   such   purpose  by   the   holders   of   not   ferred  stock- 
less  than  one  quarter  in  amount  of  said  preferred 
stock. 

9.  Said  trustees  shall  have  full  power,  from  time  to  time,  for 
the  purpose  of  enforcing  and  administering  the  trusts 

and  powers  of  these  presents,  and  for  operating  and  repairs  and 
managing  or  keeping  in  good  order  and  repair  the  "'^"sen 
said  railroads,  rolling  stock,  lands,  and  premises,  to  hire  and  em- 
ploy such  managers,  oflBcers,  clerks,  agents,  attorneys,  and  assis- 
tants as  they  shall  deem  necessary  or  useful,  and  to  defray  all  ex- 
penses of  such  employment,  and  of  otherwise  executing  the  trusts 
of  these  presents,  and  to  pay  any  taxes  assessed  upon  the  trust 
premises  or  any  part  thereof,  or  any  other  prior  charges  thereon, 
out  of  any  moneys  coming  to  their  hands  ;  and  in  case  said  trus- 
tees shall  have  no  funds  in  their  hands,  and  shall  make  any 
payments  either  for  such  purposes,  or  in  any  other  manner  for 
the  protection  or  preservation  of  the  trust  premises  (whether  said 
trustees  shall  be  in  possession  of  the  same  or  not),  the  amount  so 

paid,  together  with  interest  thereon  at  the  rate  of per  centum 

per  annum,  shall  be  a  first  charge  on  the  trust  premises,  and  the 
earnings,  income,  and  proceeds  thereof;  and  in  case  said  company 
shall  fail,  on  demand,  to  repay  said  trustees  any  amount  paid  by 
them  as  aforesaid,  with  interest  at  the  rate  aforesaid,  they  may 
enter  upon  and  take  possession  of  said  railroads,  lands,  and  prem- 
ises, and  retain  possession  and  receive  the  income,  earnings,  and 
proeeeds  thereof,  until  they  shall  have  recouped  themselves  the 
amount  so  paid,  with  interest  as  aforesaid. 

10.  In  case  the  company  shall,  after  cancellation  of  the  sub- 
scription of  the  preferred  stock  in  manner  above  pro-      Po„er  of 
vided,  make  default  in  payment  to  any  holder  of  pre-   sale, 
ferred  stock  of  the  sum  payable  to  him  under  the  provisions  of 
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said  article,  it  shall  be  the  duty  of  said  trustees  to  forthwith 
proceed  to  enforce  this  security,  and  to  sell  said  railroads,  rolling 
stock,  equipment,  and  appurtenances,  and  the  land  and  premises 
comprised  herein,  or  then  subject  to  the  lien  of  these  presents, 
in  one  lot,  or  in  more  than  one  lot  or  parcel,  and  at  one  time  or 
at  different  times,  and  for  cash  or  on  reasonable  credit,  payment 
therefor  being  secured  on  the  property  sold  and  otherwise,  upon 
such  terms  and  in  such  manner  as  said  trustees  may,  in  their 
discretion,  think  best. 

11.  Such  sale  or  sales  may  be  made  either  without  suit  by  said 
Notice  of       trustees,  or  their  duly  authorized  agent,  by  public 

sale-  auction,  at  ,  in  ,  after  notice  of  such  sale 

shall  have  been  published  at  least  once  a  week  for  four  consecu- 
tive weeks  in  the  ,  newspaper,  or,  in  case  said  paper  shall 

not  be  then  published,  then  in  some  other  daily  paper  of  general 
circulation  published  in  New  York,  and  selected  by  said  trustees  ; 
and  in  case  said  sale  shall  be  adjourned,  the  like  four  weeks'  no- 
tice shall  be  given  of  the  adjourned  sale ;  or,  at  the  option  of 
said  trustees,  such  sale  may  be  made  judicially  by  action  or  suit, 
brought  by  said  trustees  for  the  enforcement  of  the  lien  and 
powers  of  sale  hereby  created  and  granted,  or  the  enforcement, 
performance,  or  administration  of  the  covenants,  powers,  stipula- 
tions, and  trusts  of  these  presents,  as  said  trustees  may  deem 
most  expedient. 

12.  The  moneys  received  from  the  net  earnings  of  said  rail- 

roads, or  the  purchase  moneys  received  on  any  such 
of  proceeds  sale  thereof,  as  hereinbefore  provided,  or  the  pur- 
°  ^*  ^'  chase  moneys  received  for  lands  sold,  when  in  pos- 

session of  said  trustees,  shall  be  applied  in  the  following  order : 
in  the  first  place,  to  the  payment  of  the  cost  and  expenses  of  the 
execution  of  the  trusts  of  these  presents,  and  the  management 
and  operation  of  said  railroads,  and  to  the  protection  and  preser- 
vation of  the  trust  premises,  including  a  reasonable  compensation 
to  said  trustees  (in  addition  to  the  ordinary  compensation  herein 
provided  for),  and  the  fees  of  counsel  and  attorneys  ;  and  in  the 
next  place,  in  payment  of  debts  and  liabilities  incurred  by  said 
company,  otherwise  than  by  or  in  or  through  the  breach  of  any 
of  the  conditions  upon  which  said  preferred  stock  is  subscribed 
and  issued  as  hereinbefore  set  forth ;  and  lastly,  in  payment  to 
every  holder  of  said  preferred  stock  of  the  sum  of  one  hundred 
dollars  for  each  share  of  preferred  stock  held  by  him,  or  a  pro- 
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portionate  part  thereof  in  case  such  moneys  shall  be  insufficient 
to  pay  the  full  amount ;  and  the  surplus,  if  any,  of  such  moneys 
shall  be  refunded  to  said  company. 

13.  On  any  sale  by  virtue  of  these  presents,  the  receipt  of  the 
said  trustees  shall  be  a  sufficient  discharge  to  any      Receipt  of 
purchaser  for  all  purchase  money  paid  by  him,  and  trustees. 
any  conveyance  or  assignment  made  by  said  trustees  shall  vest 
in  said  purchaser  all  the  title  and  interest  of  said  company  as 
fully  and  effectually  as  if  the  company  were  party  thereto. 

14.  The  company  hereby  covenants  and  agrees  with  the  said 
trustees,  on  behalf  and  for  the  benefit  of  the  holders  Farther  as- 
of  said  preferred  stock,  that  it  will,  from  time  to  time,  sarance. 
and  at  all  times  hereafter,  upon  reasonable  request,  make,  exe- 
cute, acknowledge,  and  deliver  all  such  further  acts,  deeds,  con- 
veyances, and  assurances  in  the  law  for  the  better  assuring  unto 
the  said  trustees  and  their  legal  successors,  from  time  to  time,  as 
trustees  of  these  presents,  upon  the  trusts  and  for  the  purposes 
herein  expressed,  the  said  railroads,  rolling  stock,  equipment, 
lands,  and  premises  herein  comprised,  free  from  all  prior  liens 
and  incumbrances,  except  as  herein  specified,  and  all  other  pres- 
ent and  future  property  of  said  company  of  every  kind  and  de- 
scription as  by  the  said  trustees,  or  their  counsel  learned  in  the 
law,  shall  be  reasonably  devised,  advised,  or  required,  and  will, 
from  time  to  time,  as  the  said  lands  now  or  hereafter  granted  by 
the  United  States  are  patented  to  said  company,  execute  proper 
deeds  of  further  assurance  thereof  to  said  trustees,  so  as  to  fully 
identify  the  lands  intended  to  be  comprised  in  or  subjected  to 
the  lien  of  these  presents. 

15.  All  rights  or  powers  by  these  presents  given  to,  or  cove- 
nants, stipulations,  or  agreements  made  with,  said  , , 

and ,  shall  survive  and  enure  to  the  benefit  of  the  trustee  or 

trustees  for  the  time  being  of  these  presents,  in  the  same  manner 
as  if  said  trustee  or  trustees  had  been  named  herein. 

16.  In  these  presents  the  word  "  trustees  "  shall  be  held  to 
mean  the  said , ,  and ,  while  continuing      -^^jj^^ 

to  be  trustees  hereof,  and  the  trustees  for  the  time  be-    "trustees." 
ing  of  these  presents,  whether  all  or  any  be  original  trustees  or 
new  trustees. 

17.  No  trustee  shall  be  in  any  manner  responsible  for  any  act, 
defaul-t,  or  misconduct  of  his  co-trustee,  nor  for  that  tj  u-,-.  f 
of  any  agents  bank,  banker,  broker,  or  other  persons  trustees. 
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employed  by  him  or  by  liis  co-trustee,  unless  he  shall  be  charge- 
able with  culpable  negligence  in  their  selection  or  in  their  con- 
tinuance in  employment,  nor  otherwise,  except  for  his  own  wilful 
default,  misconduct,  or  gross  negligence.  But  except  as  herein 
specially  authorized,  no  trustee  shall  have  power  to  delegate  his 
powers  or  authority  to  his  co-trustees  or  co-trustee,  or  to  any 
other  person  whatever. 

18.  The  trustees  may  pay  such  reasonable  compensation  as 
Compensa-     they  shall  deem  proper  to  all  agents,  land  agents, 

tees  and'^toeir  engineers,  officers,  attorneys,  and  servants  whom  they 
agents.  may  reasonably  employ  in  the  management  of  their 

trusts,  and  said  trustees  shall  be  paid  by  said  company,  or,  in  de- 
fault, out  of  the  trust  moneys,  the  sum  of  five  hundred  dollars 
per  annum  each,  and  in  addition  a  further  reasonable  compensa- 
tion for  such  services  as  they  may  be  called  upon  to  render  in 
taking  possession  of  and  managing  the  premises,  or  selling  the 
same,  or  bringing  suit  for  the  enforcement  of  the  liens  or  trusts 
hereby  credited,  or  the  collection  of  the  moneys  secured  or  to  be 
secured  by  or  becoming  payable  by  virtue  of  these  presents. 

19.  In  case  of  the  death,  resignation,  or  refusal,  or  incapacity 

to  act,  of  any  trustee,  the  surviving  or  continuing 
ment  of  new  trustees  Or  trustee  shall  by  deed  appoint  a  suitable 
™^  ^^'  person  as  trustee  in  the  place  or  stead  of  the  trustee 

so  dying,  resigning,  refusing,  or  becoming  incapable  ;  and  in  case 
there  shall  be  no  surviving  or  continuing  trustees  or  trustee,  or 
such  surviving  or  continuing  trustees  or  trustee  shall  fail  for 
three  calendar  months  after  the  death,  resignation,  refusal,  or  in- 
capacity of  their  or  his  previous  co-trustee  to  appoint  a  new  trus- 
tee, then  said  company,  or  any  holder  of  said  preferred  stock, 
may  apply  to  any  judge  in  the  Circuit  Court  of  the  United  States 

for  the  district  of to  make  such  appointment,  and  any  such 

judge  may  appoint  a  new  trustee,  by  instrument  under  his  hand 
and  seal,  without  suit  or  other  legal  proceedings  therefor  ;  but  in 

no  case  shall  a  citizen  of  the  state  of  be  appointed,  or  be 

capable  of  acting  as  a  trustee  of  these  presents.  And  it  is  hereby 
declared  to  be  the  duty  of  said  trustees  to  bring  all  actions  or 
suits  in  any  way  relating  to  the  trusts  of  these  presents  in  the 
courts  of  the  United  States,  whenever  such  courts  shall  have 
jurisdiction  of  such  action  or  suit,  and  not  in  the  courts  of  the 
state. 

20.  A  majority  in  amount  of  the  holders  of  the  said  preferred 
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stock  shall  have  full  power  at  any  time,  without  suit,  and  whether 
there  be  any  vacancy  or  not,  to  remove  all  or  any  of  m  ri*  { 
the  then  existing  trustees,  and  to  appoint  other  trus-  preferred 

,  .1  ,         ,  •       ii     •  1  •         1  T     stockholders 

tees,  or  another  trustee,  in  their  or  his  place,  and   may  remove 

to  increase  or  diminish  the  number  of  trustees,  or   ''i^'*^- 

to  appoint  a  corporation  duly  authorized  to  execute  trusts  in  the 

state  of  as  one  of  the  trustees  or  as  sole  trustee ;  and  any 

such  act  of  the  majority  in  amount  of  the  holders  of  preferred 
stock  shall  be  deemed  to  be  sufficiently  made,  executed,  evi- 
denced, and  proved  by  a  written  instrument  or  instruments  pur- 
porting to  be  signed  by  the  actual  holders  of  the  cer-  p^^^^  ^^ 
tificates  for  such  preferred  stock,  whether  they  shall  ownership. 
be  registered  in  the  names  of  such  persons  on  the  books  of  the 
company  or  not,  provided  that  each  such  certificate  shall  be  either 
in  the  name  of  such  holder,  or  transferable  by  him  as  attorney 
of  the  holder  named  in  the  certificate,  and  stating  the  identify- 
ing numbers  of  the  certificates  of  the  shares  of  such  stock  and 
the  amount  of  such  shares  held  by  each  signatary,  and  the  re- 
spective signatures  to  which,  and  the  production  to  a  notary 
public  at  the  time  of  signature  of  the  certificates  specified,  shall 
be  acknowledged  before  and  certified  by  such  notary  public,  and 
his  certificate  attached  and  authenticated  by  his  notarial  seal. 
No  proof  sha21  be  necessary  of  the  qualifications  of  any  such 
notary  so  purporting  to  act  in  the  United  States,  the  British 
dominions,  Holland,  France,  or  the  German  Empire. 

21.  Any  appointment  of  a  new  trustee  made  by  the  surviving 
or  continuing  trustees  or  trustee,  or  the  majority  of      property  to 
the  holders  of  preferred  stock,  or  a  judge,  as  herein-   y'^st  in  new 
before  provided,  shall  be  effectual  to  vest  in  the  new   out  a  convey- 
trustees  or  new  trustee  all  estates,  rights,  trusts,  pow- 
ers, and  duties  as  fully  as  if  they  or  he  were  trustees  or  a  trustee 
party  to  these  presents,  without  any  new  deed  or  conveyance ; 
but  nevertheless  the  said  company  hereby  covenants  in  any  and 
every  such  case,  to  make,  upon  request  of  the  new  trustees  or 
trustee,  all  such  deeds,  conveyances,  and  assurances  as  may  be 
appropriate  for  more  fully  and  certainly  vesting  in  and  confirm- 
ino'  to  such  new  trustees  or  trustee  such  estates,  rights,  powers, 
trusts,  and  duties ;  and  every  resigning  trustee  shall,  on  like  re- 
quest, make  and  execute  such  deeds,  conveyances,  and  assurances 
to  his  successors  or  successor. 

22.  A  majority  in  amount  of  the  holders  of  the  preferred 
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stock  at  any  time  secured  by  these  presents  may,  by  written 
Waiver  of  instrument,  to  be  executed  and  proved  as  above  pro- 
breach  of  vided,  at  any  time  before  the  cancellation  of  the 
subscription  for  the  preferred  stock,  as  hereinbefore 
provided,  waive  any  breach  of  any  condition  upon  which  said 
preferred  stock  is  subscribed  and  issued ;  but  such  waiver  shall 
be  of  no  effect  unless  such  breach  shall  have  consisted  in  some 
act  or  omission  which  a  majority  in  amount  of  the  holders  of  said 
preferred  stock  might  have  previously  authorized,  or  unless  such 
breach  shall  have  consisted  in  the  nonpayment  of  any  dividend, 
and  the  company  shall,  together  with  such  instrument  or  instru- 
ments of  waiver,  hand  to  the  trustees  a  sum  of  monev  sufficient  to 
pay  all  such  dividend  then  in  arrear ;  and  in  the  case  last  men- 
tioned said  trustees  shall  proceed  to  pay  said  dividend  as  nearly 
as  possible  in  the  manner  provided  by  these  presents.. 

23.  The  said  company,  for  itself,  its  successors  and  assigns. 
Not  to  take    doth  hereby  absolutely  and   irrevocably   waive   the 

or  redemptbn  benefit  Or  advantage  of  any  and  all  valuation,  stay, 
laws.  appraisement,  or  redemption  laws,  or  laws  requiring 

liens  or  deeds  of  trust  to  be  foreclosed  or  enforced  by  action  or 
suit,  and  of  all  other  laws  now  existing,  or  hereafter  passed, 
which  but  for  this  provision  would  prevent  the  absolute  and 
unconditional  sale  of  the  premises  hereby  conveyed  by  a  court  or 
by  a  trustee  without  suit ;  and  on  any  such  sale  said  company, 
for  itself,  its  successors  and  assigns,  covenants  to  join  in  and  con- 
firm the  conveyance  to  the  purchaser. 

24.  In  case  of  any  sale  of  said  premises,  whether  by  the  trus- 
Onsale  pre-  *®®^  °^  ^y  a  court,  any  purchasers  shall  be  entitled  to 

ferred  stock  deliver,  in  part  payment  of  the  purchase  money,  any 
ered  in  pay-  of  the  Certificates  for  preferred  stock  secured  by 
™^°''  these  presents;  and  such  certificates  shall  be  reck- 

oned as  equivalent  to  the  sum  which  would 'be  their  proportion 
of  the  net  proceeds  of  the  sale  after  the  deduction  of  all  ex- 
penses. The  payment  to  be  made  in  cash  to  cover  such  expenses 
shall  be  fixed  previously  by  the  trustees  or  the  court,  as  the  case 
may  be,  and  announced  in  the  advertisement  of  sale. 

25.  The  trustees  shall,  whenever  requested  by  the  company. 
Release  of      release  from  the  lien  of  these  presents  any  land,  roll- 
land  or  other     ing  stock,  or  other  property  become  useless  for  the 

purposes   of    the   railroads    by   alteration    of   route, 
changes  in  machinery  or  equipment,  or  otherwise. 
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26.  On  any  sale,  whetber  by  the  trustees  or  a  court,  of  the 
property  hereby  conveyed,  or  any  part  thereof,  the      Trustees 
trustees  shall  have  the  right  to  buy  in  the  same,  and  may  on  sale 

_     purchase ; 

a  majority  in  amount  of  the  holders  of  the  preferred 
stock  shall  have  the  right,  by  written  instrument  evidenced  and 
proved  as  hereinbefore  provided,  to  fix  a  sum  which  it  shall  be 
the  duty  of  the  trustees  to  bid  for  the  property  to  be  sold,  on  be- 
half and  for  the  benefit  of  such  holders  of  preferred  stock,  but 
only  on  condition  that  due  provision  is  made  by  such  majority,  to 
the  satisfaction  'of  the  trustees  or  the  court,  as  the  case  may  be, 
for  the  payment  in  cash  of  all  expenses  incurred  in  the  execution 
of  the  trusts  of  these  presents,  and  of  the  proportion  of  such  sum 
payable  to  the  holders  of  preferred  stock  not  concurring  in  such 
request. 

27.  On  any  such  purchase  the  trustees  shall  hold  the  property 
so  purchased  upon  trust,  for  the  equal  benefit  of  the   —for  benefit 
holders  of  preferred  stock,  who  had  required  the  trus-   "f  pre£'e°rred" 
tees  to  buy  in  the  property  on  their  behalf,  as  the  ab-   s'"*. 
solute  property  of  said  holders  of  preferred  stock,  without  any 
right  of  redemption  or  resale  in  favor  of  said  company,  or  any 
other  holders  of  preferred  stock. 

28.  The  trustees  shall  deposit  all  trust  funds  which  may  from 
time  to  time  come   to   their   hands,   in    their   joint      Deposit  of 

names,  in  the Bank,  or  such  other  respectable  ^"°"^^' 

bank  or  banks,  trust  company  or  trust   companies,  in  or 

,  as  they  may  from  time  to  time  agree  upon,  and  may  from 

time  to  time  invest  the  same,  until  required,  in  the  purchase  of 
United  States  stocks  or  bonds,  at  their  market  value,  or  in  the 
first  mortgage  bonds  of  the  company,  at  any  price  not  exceeding 
the  par  value  thereof,  or  on  loans  secured  on  such  stocks  or 
bonds. 

29.  In  computing  the  majority  in  amount  of  the  holders  of 
preferred   stock   hereinbefore   referred   to,   only  the      Amount  of 
stock  actually  issued  and  outstanding  shall  count,  and   ^*^''^  issued, 
not  any  stock  belonging  to  the  company,  or  reserved  for  the  con- 
version of  the  issue  of  income  bonds  in  said  plan  of  reorganiza- 
tion mentioned. 

30.  And  whereas,  by  reason  of  distance,  lapse  of  time,  or  other 
accident,  the  dates  of  the  actual  execution  of  this  indenture  of 
trust  by  the  various  parties  thereto  may  be  previous  or  subse- 
quent to  the  day  of  which  it  bears  date,  now  it  is  hereby  ex- 
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pressly  agreed  and  declared  that  this  indenture  of  trust  shall  be 
dated  the day  of  ,  18 — ,  and  shall  be  valid  and  effec- 
tual as  if  executed  on  the  day  of  the  date  thereof,  and  that  this 
indenture  of  trust  is  the  indenture  referred  to  in  the  certificates 
for  preferred  stock  hereinbefore  mentioned,  and  is  made  and  ex- 
ecuted by  and  between  the  parties  hereto  as  and  for  the  inden- 
ture or  deed  of  trust  securing,  and  intended  to  secure,  the  per- 
formance of  the  conditions  on  which  said  preferred  stock  is 
subscribed  and  issued.     In  witness  whereof,  etc. 


Appointment  of  New   Trmtees. 

Whereas  the Railroad  Company  did,  on  the day  of 

Recital  of      )  18 — ,  make,  execute,  and  deliver  a  mortgage 

mortgage;         ^j  j^^g  corporate  property  and  franchises  to and 

,  in  trust,  to  secure  the  payment  of  an  issue  of  $35,000,000 

of  bonds,  as  by  reference  to  said  mortgage,  duly  recorded  in  the 

county   of  ,  in  the  state  of  ,  mortgage  book  No. , 

page ,  will  more  fully  and  at  large  appear ;  and  whereas  the 

said  trustees  did  accept  the  said  trust,  by  indorsement  in  writing 
thereto  appended  ;  and  whereas  said  mortgage  did  contain,  inter 
—  of power  to  alia,  as  follows:  "Fifth.  That  in  the  event  of  the 
annoint'new"^  death,  resignation,  neglect,  refusal,  or  incapacity  to  act 
trustees;  of  the  trustees  herein  named,  or  either  of  them,  or 

any  successors  or  successor  in  the  trust,  then  the  party  of  the  first 
part  hereto  shall  have  full  power  and  authority  to  nominate  and 
appoint  new  trustees  or  a  new  trustee  for  the  purpose  of  filling 
the  vacancy  so  caused,  and  supplying  the  place  of  such  trustees 
or  trustee  so  dying,  resigning,  neglecting,  refusing,  or  becoming 
incapable  to  act ;  and  the  said  trustees  or  trustee  so  nominated 
and  appointed  shall  take  upon  themselves  or  himself  the  same 
trusts,  and  have  the  same  powers,  and  be  subject  to  all  the  stipu- 
lations and  conditions  of  this  indenture ;  and  which  trusts,  pow- 
ers, stipulations,  and  conditions  it  is  hereby  agreed  and  declared 
shall  extend  to,  and  be  performed  and  executed  by,  such  newly 
appointed  trustees  or  trustee  as  they  can  or  may  or  could  or 
might  be  by  the  parties  named  herein  as  parties  of  the  second 
part ;  and  the  like  nomination  and  appointment  shall  and  may 
be  made  and  carried  into  effect  in  like  manner,  and  as  often, 
from  time  to  time,  as  there  may  be  occasion  therefor,  and  with 
the  same  effect  as  before  mentioned." 
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And  whereas  the  said did  afterwards,  to  wit,   —of  death  o{ 

on  the day  of ,  18—,  depart  this  life  ;  '''''''^' 

And  whereas  afterwards,  on  the  day  of ,  18 — ,  the 

boai"d  of  directors  of  said  company  did  adopt  the  following  reso- 
lution :  "  Resolved,  That be,  and  he  is  hereby,  nominated  and 

appointed  trustee  to  fill  the  vacancy  caused  by  the  _^^  appoint- 
death  of  ,  trustee  in  a  certain  mortgage  of  this   ment  of  new 

trustee. 

company,  dated  the  day  of  ,  18 — ,  to  sup- 
ply the  place  of  such  trustee  so  dying ;  and  that  the  president, 
or  either  of  the  vice-presidents,  be,  and  he  is  hereby,  directed  to 
execute,  for  and  on  behalf  of  this  company,  the  proper  written 
evidence  of  said  appointment "  :  — 

Now  know  ye,  that  the   said  Railroad  Company  doth 

hereby  nominate  and  appoint  ,  of  the  city  of      Appoint- 

,  trustee  under  said    mortgage,   recited   in   the   "^°'' 

preamble  hereto,  in  lieu,  stead,  and  place  of  said  ,  deceased, 

as  aforesaid,  vesting  said ,  upon  his  acceptance  of  this  nom- 
ination and  appointment,  with  all  the  powers,  duties,  and  rights 
as  is  provided  in  said  mortgage. 

Witness  the  corporate  seal  of  said  company,  duly  attested,  the 

day  of ,  18 — . 

The Raileoad  Company.     [Seal.] 

By ,  President. 

Signed,  sealed,  and  delivered  in  presence  of . 

I,  ,  the  trustee  named  in  the  foregoing  instrument,  do 

hereby  accept  the  trusts  thereby  created,  upon  the  conditions  ex- 
pressed in  the  therein  recited  mortgage  of  the day  of . 

18 — .     Witness  my  hand  and  seal  the day  of ,  18. 


Agreement  for  Subordinating  the  Lien  of  Income  Bonds  to  a 
Subsequent  Mortgage. 

Indenture  made  the day  of ,  18 — ,  between and 

,  trustees  under  a  certain  mortgage  or  deed  of  trust  bearing 

date  the day  of ,  18 — ,  made  to  them  by  the Rail- 
road Company,  parties  of  the  first  part;  and and ,  trus- 
tees under  a  certain  mortgage  or  deed  of  trust  bearing  even  date 
herewith,  made  to  them  by  the  said  railroad  company,  parties  of 

the  second  part.    Whereas  the  said  railroad  company      „   .  ,   , 
r               -,           -,                   1  .                ■  Recital  of 
heretofore  made  and  executed  its  certain  mortgage  or  issue  of  in- 
deed of  trust  bearing  date  the day  of ,  18—,  """^  '"""^'' 
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to  the  said  parties  of  the  first  part,  trustees,  upon  the  railroad 
and  telegraph  line  of  said  company  from to ,  with  ap- 
purtenances and  equipments  thereof,  to  secure  the  payment  of 
the  income  bonds  issued  and  to  be  issued  by  said  company  to  an 

extent  not  exceeding dollars  per  mile  of  its  said  road,  and 

the  application  of  the  net  earnings  of  the  said  road  as  therein 
defined,  after  providing  for  expenses  and  charges  and  prior  in- 
cumbrances, to  the  payment  of  interest  accruing  upon  such  income 
bonds  in  the  manner  and  subject  to  the  conditions  in  said  mort- 
gage specified ; 

And  whereas  the  said  railroad  company  is  now  engaged  in  the 
— ofexten-      Construction  of  an  extension  of  its  said  railroad  and 

^ndnlrmort-  telegraph  line  from to_ ,  a  distance  of  -— 

gage;  miles,  or  thereabouts,  and  with  the  object  of  raising 

funds  therefor  has  executed  and  delivered  its  certain  mortgage  or 

deed  of  trust,  bearing  even  date  herewith,  to  the  said and 

,  as  trustees,  covering  as  well  the  railroad  premises,  proper- 
ties, rights,  and  franchises  which  are  embraced  in  and  covered  by 
the  above  mentioned  mortgage  given  to  the  parties  of  the  first 
part  as  trustees  for  the  security  of  the  said  income  bonds,  as  the 

said  line  of  road  now  being  constructed  as  aforesaid  from to 

,  and  certain   lands  granted  by  the  United   States  in  aid 

thereof,  to  secure  the  payment  of  bonds  issued  by  the  said  rail- 
way company  to  the  extent  of million  dollars,  payable  the 

day  of ,  18 — ,  with  interest  in  the  mean  time  at  the 

rate  of per  cent,  per  annum,  payable  half-yearly,  interest 

and  principal  being  payable  in  gold,  which  bonds  are  at  a  rate 
not  exceeding dollars  per  mile  of  such  extension ; 

And  whereas,  in  the  opinion  of  the  board  of  directors  of  the 

.,     said  railroad  company,  it  is  necessary,  in  order  that 
—  of  necessity  iii  •  •      ■,        i 

of  subordinat-    said  company  may  be  able  to  negotiate  its  bonds  so 

bonds'toMw  secured  by  the  said  mortgage  to  the  parties  of  the 
mortgage;        second  part,  and  necessary  in  order  to  enable  it  to 

raise  the  means  for  the  extension  of  its  road  to ,  that  the 

lien  of  the  said  mortgage  so  made  and  executed  to  the  parties  of 
the  first  part,  and  of  the  income  bonds  thereby  secured,  shall  be 
subordinate,  as  hereinafter  expressed  and  declared,  to  the  above 
mentioned  mortgage  of  even  date  herewith  made  to  the  said  par- 
ties of  the  second  part,  and  to  the  lien  and  security  of  said  bonds 

for million  dollars,  issued  and  to  be  issued  thereunder ; 

And  whereas  the  holders  of  all  the  said  income  bonds  issued 
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under  or  secured  by  the  above  mentioned  mortgage  to  the  parties 
of  the  first  part,  excepting  such  bonds  to  the  amount  _  of  assent  of 

of thousand  dollars,  deeming  it  to  their  inter-   ga^g^bond-"^^' 

est  that  the  lien  held  for  their  benefit  under  said  in-  hordes- 
come  bond  mortgage  should  be  so  subordinated  to  the  end  of  fur- 
thering the  extension  of  said  road  to ,  as  aforesaid,  havOf  in 

writing,  authorized  the  said  lien  held  for  their  benefit  under  the 
said  mortgage  to  the  parties  of  the  first  part,  as  trustees,  to  be 
subordinated,  in  the  manner  and  to  the  extent  hereinafter  ex- 
pressed, to  the  lien  of  the  said  mortgage  of  even  date  herewith, 

made  to  the  said  parties  of  the  second  part,  and  to  the  said 

million  dollars  issued  or  to  be  issued  thereunder,  and  there  has 
been  accordingly  stamped  upon  each  and  all  of  said  income  bonds, 

excepting  those  to  said  amount  of dollars,  a  declaration  of 

their  being  so  subordinated  :  — 

Now  this  indenture  witnesseth,  that  the  said  parties  of  the 
first  part,  as  trustees  aforesaid,  under  the  above  men-       , 

tioned  mortgage  of  the day  of ,  18 — ,  made   that  new 

to  them  for  the  security  of  said  income  bonds,  and  shall  have 
for  and  on  behalf  of  the  holders  of  all  the  outstand-  P"'"^''y- 
ing  income  bonds  secured  by  said  mortgage,  in  consideration  of 
the  premises,  and  of  one  dollar  to  them  in  hand  paid  by  the  par- 
ties of  the  second  part,  at  and  before  the  ensealing  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
and  for  other  good  and  valuable  considerations,  have  covenanted, 
granted,  and  agreed,  and  do  hereby  covenant,  grant,  and  agree, 
to  and  with  said  parties  of  the  second  part,  as  trustees  under  the 
above  mentioned  mortgage  and  deed  of  trust  of  even  date  here- 
with, made  to  the  parties  of  the  second  part  by  the  said  railroad 
company,  that  all  and  singular  the  railroad  and  appurtenances, 
rights  and  privileges,  properties,  interests,  and  franchises  men- 
tioned in  or  covered  by  the  said  mortgage  or  deed  of  trust  of  the 

day  of ,  18 — ,  shall  be  and  are  hereby  subordinated 

and  made  subsequent  and  subject  to  the  lien  and  claim  thereon 
of  the  said  mortgage  or  deed  of  trust  of  even  date  herewith, 
made  by  the  said  railroad  company  to  the  parties  of  the  second 
part,  as  trustees  as  aforesaid,  and  to  the  rights,  liens,  and  claims 
thereon  of  the  persons  who  shall  become  holders  of  the  said 
bonds,  within  the  amount  of million  dollars,  issued  there- 
under ;  and  that  the  said  mortgage  or  deed  of  trust  to  the  par- 
ties of  the  first  part  of  even  date  herewith,  and  the  said  bonds, 
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■within  the  amount  of million  dollars,  issued  thereunder,  shall 

have  preference  and  priority  of  lien  over  the  said  mortgage  of  the 
day  of ,  18 — ,  and  over  the  lien  of  said  income  bond- 
holders, upon  all  that  is  covered  thereby,  as  fully  and  completely 
as  if  it  had  been  actually  and  regularly  made  and  recorded,  and 

the  said  bonds  for million  dollars,  issued  hereunder,  before 

the  making  of  said  mortgage  or  deed  of  trust  of  the day  of 

,  18 — ,  saving  and  excepting,  nevertheless,  the  rights,  if  any, 

of  the  holders  of  said  outstanding  income  bonds,  or  either,  to  the 

amount  of thousand  dollars,  who  have  not  expressly  assented 

to  such  subordination. 

In  witness  whereof,  the  said  parties  of  the  first  part  have 
hereunto  set  their  hands  and  seals  the  day  and  year  first  above 
written. 

Mortgage  hy  an  Electric  Company. 

This  indenture,  made  this  day  of  A.  D.  18 — ,  by 

and  between  the ,  a  corporation  duly  established  under  the 

laws  of  the  state  of ,  and  having  its  usual  place  of  business 

at ,  in  the  county  of and  state  of  (said  company 

being  hereinafter  called  the  Electric  Company),  party  of  the 

first   part,  and   the  Trust   Company,  a  corporation  duly 

established  under  the  laws  of  the  state  of ,  and  having  its 

principal  place  of  business  at  ,  in  the  county  of  ■ and 

state  of (said  company  being  hereinafter  called  the  trustee), 

party  of  the  second  part,  witnesseth  that, 

Whereas,  at  a  meeting  of  the  stockholders  of  said  com- 
pany held  at  said ,  on  the day  of ,  18 — ,  said  meet- 
ing being  duly  called  and  held  for  the  purpose,  as  expressed 
in  the  call,  of  providing  for  the  issue  of  first  mortgage  bonds  of 

said  company,  to  such  an  amount  and  on  such  terms  as 

might  be  determined  or  authorized  at  said  meeting,  the  follow- 
ing  vote  was  duly  adopted  :  — 

And  whereas  the  bonds  and  coupons  hereinbefore  mentioned 
have  been  executed  and  issued  as  authorized  and  directed  as 
aforesaid,  said  bonds  being  consecutively  numbered  from  1  to 

inclusive,  and  the  coupons  attached  to  each  of  said  bonds 

bearing  the  number  of  the  bond  to  which  they  are  attached,  and 

being  also  consecutively  numbered  from  1  to inclusive,  and 

which  bonds  and  coupons  and  certificate  of  trustee  indorsed  upon 
said  bonds  are  substantially  in  the  following  form,  to  wit :  — 
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Now,  therefore,  this  instrument  witnessetli,  that  the  said  party 
of  the  first  part,  in  consideration  of  the  premises,  and  of  one 
dollar  to  it  in  hand  paid  by  the  party  of  the  second  part,  the 
receipt  whereof  is  hereby  acknowledged,  and  in  order  to  secure 
the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid 
and  every  part  thereof,  as  the  same  shall  be  and  become  payable 
according  to  the  tenor  of  said  bonds  and  of  the  coupons  thereto 
attached,  has  granted,  bargained,  sold,  conveyed,  transferred, 
assigned,  and  set  over,  and  by  these  presents  does  grant,  bargain, 
sell,  convey,  transfer,  assign,  and  set  over  unto  the  said  party  of 
the  second  part,  as  trustee,  and  its  successor  or  successors  in  the 
trust,  with  full  power  of  succession  to  and  enjoyment  of  the  fran- 
chises of  the  said  Electric  Company,  all  its  estate,  real,  personal, 
and  mixed,  of  whatever  nature  and  description,  now  owned  or 
hereafter  to  be  acquired,  land,  buildings,  electric  light  plant, 
steam  plant,  machinery,  engines,  boilers,  dynamo  electric  ma- 
chines, electric  lamps  and  other  electric  apparatus,  poles,  lines, 
wires,  together  with  all  and  singular  the  privileges  and  appur- 
tenances thereto  belonging,  and  all  and  every  description  of  real, 
personal,  and  mixed  property  of  the  party  of  the  first  part, 
whether  now  held  or  hereafter  to  be  acquired  by  it,  and  also  all 
things  in  action,  contracts,  claims,  and  demands  of  the  said  party 
of  the  first  part,  whether  now  owned  or  hereafter  to  be  acquired, 
together  with  all  the  rents,  issues,  profits,  income,  privileges, 
franchises,  and  appurtenances,  growing  out  of  or  appertaining 
to  said  property;  and  all  the  rights,  privileges,  immunities,  and 
franchises,  corporate  or  otherwise,  of  the  Electric  Company, 
whether  now  possessed  or  hereafter  acquired,  and  also  all  the 
estate,  right,  title,  interest,  property,  claim,  and  demand  what- 
soever, as  well  in  law  as  in  equity,  of  the  Electric  Company  in 
and  to  the  same  and  every  part  thereof,  with  the  franchises,  priv- 
ileges and  appurtenances.  The  real  estate  now  owned  by  the 
Electric  Company  and  hereby  conveyed  consists  of  a  certain 
lot  of  land  with  the  building  thereon  situate  in  

To  have  and  to  hold  unto  the  said  Trust  Company,  trustee  as 
aforesaid,  its  successor  and  successors  in  said  trust,  and  their 
assigns ;  in  trust,  however,  under  the  terms  hereof,  for  the  equal 
pro  rata  benefit  and  security  of  the  person  or  persons,  firm  or 
firms,  and  bodies  politic  which  shall  become  and  be  the  lawful 
owners  of  the  said  bonds  and  coupons,  without  preference  of  one 
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bond  over  another  by  reason  of  priority  of  issue,  or  of  any  act 
or  thing  whatsoever. 

Article  1.  Provided,  however,  that  until  default  shall  be  made 
in  the  payment  of  the  principal  or  interest  of  said  bonds  or  any 
of  them,  or  in  the  observance  by  the  Electric  Company  of  the 
requirements  made  of  it  by  said  bonds  or  coupons  or  by  this  in- 
denture, the  Electric  Company  shall  possess,  operate,  maintain, 
and  enjoy  all  the  franchises,  rights,  and  property  of  every  kind 
conveyed  by  this  deed  of  trust,  and  every  part  thereof,  with  the 
appurtenances,  and  take  and  use  the  tolls,  income,  rents,  issues, 
and  profits  thereof,  in  the  same  manner  and  with  the  same  effect 
as  if  this  deed  had  not  been  made. 

Art.  2.  And  if  the  Electric  Company  shall  well  and  truly  pay 
the  principal  of  said  bonds  and  every  one  of  them,  and  all  interest 
thereon,  when  the  same  shall  become  due  or  payable,  according 
to  the  meaning  of  these  presents  and  of  said  bonds  and  coupons, 
and  shall  well  and  truly  perform  and  keep  each  and  all  other  its 
covenants,  promises,  and  agreements  herein  contained,  then  and 
thereupon  all  the  estate,  right,  title,  and  interest  of  the  trustee 
and  its  successor  and  successors  in  the  trust  hereby  acquired 
shall  cease  and  determine ;  otherwise  this  instrument  shall  be 
and  remain  in  full  force  and  effect ;  and  whenever  the  bonds 
hereby  secured  shall  be  fully  paid,  principal  and  interest,  and 
all  other  things  required  of  the  Electric  Company  by  these  pre- 
sents shall  be  well  and  truly  performed  and  done,  this  indenture 
shall  be  discharged  by  the  trustee  or  its  successor  or  successors, 
and  proper  instruments  of  reconveyance  to  the  Electric  Com- 
pany shall  be  executed  if  requested  by  the  Electric  Company. 

Art.  3.  But  if  any  default  shall  be  made  by  the  Electric  Com- 
pany in  the  payment  of  the  interest  on  said  bonds  or  any  of 
them,  or  any  part  thereof,  or  in  the  payment  of  the  principal 
sum  of  said  bonds  or  any  of  them,  or  any  part  thereof,  when  the 
same  shall  become  due  according  to  the  tenor  of  said  bonds 
and  coupons  and  of  this  indenture ;  or  if  the  Electric  Company 
shall  fail  to  make  the  yearly  payments  required  by  Article  11  of 
this  indenture,  or  any  of  them ;  or  if  the  Electric  Company  shall 
fail  faithfully  to  observe  and  perform  any  of  the  requirements 
made  of  it  by  said  bonds  and  coupons,  or  by  this  indenture,  and 
such  default  or  failure  shall  continue  for  the  space  of  thirty  days 
after  written  notice  thereof  has  been  given  by  the  trustee  to  the 
Electric  Company,  then  and  thereupon  it  shall  be  lawful  for,  but 
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not  obligatory  upon,  the  trustee  to  terminate  and  put  an  end 
to  the  possession  of  said  premises  by  the  Electric  Company,  and 
to  take  possession  of,  operate,  and  enjoy  the  said  property  herein- 
before described,  and  the  rents,  issues,  and  profits  thereof,  for 
the  benefit  of  the  bondholders,  in  which  case  the  trustee  shall 
be  entitled  to  the  appointment  of  a  receiver,  having  such  powers 
and  duties  and  acting  under  such  limitations  as  the  court  making 
the  appointment  shall  confer  and  impose ;  and  the  trustee  may 
also,  or  instead  of  so  doing,  and  with  or  without  taking  posses- 
sion, treat  the  whole  amount  of  the  principal  of  said  bonds, 
together  with  all  accrued  and  unpaid  interest  thereon,  as  imme- 
diately due  and  payable,  and  thereupon  proceed  to  sell  and  dis- 
pose of,  by  one  sale  or  successively  through  several  sales,  all  and 
singular  the  premises,  property,  rights,  interests,  and  franchises 
hereby  conveyed  and  mortgaged,  or  intended  so  to  be,  or  such 
portion  as  the  trustee  may  deem  necessary,  at  public  auction  in 

said  ,  upon  such  terms  as  to  credits,  partial  credits,  and 

security  for  payment,  as  it  may  think  proper  or  expedient,  hav- 
ing first  given  public  notice  of  the  time  and  place  of  the  sale  or 
sales  by  advertisement  printed  once  a  week  for  at  least  six  suc- 
cessive weeks  in  some  newspaper  printed  and  published  in  said 

,  if  any  there  be,  and  also  twice  a  week  for  the  said  six 

weeks  in  some  daily  newspaper  printed  and  published  in  said 

city  of ;  and  no  other  notice  or  demand  whatsoever  to  or 

upon  the  Electric  Company,  except  the  said  thirty  days'  written 
notice  prior  to  the  commencement  of  foreclosure  proceedings, 
shall  be  necessary.  The  trustee  shall  have  the  right  to  adjourn 
such  sale  or  sales  from  time  to  time  in  its  discretion,  giving  rea- 
sonable notice  of  each  adjournment ;  and,  after  so  adjourning, 
to  make  the  sale  at  the  time  and  place  to  which  the  same  may 
be  adjourned.  The  trustee  is  hereby  further  authorized  and  em- 
powered, either  in  its  own  name  or  in  the  name  of  the  Electric 
Company,  to  make,  execute,  acknowledge,  and  deliver  to  the 
purchaser  or  purchasers  at  such  sale  good  and  sufficient  deed  or 
deeds  of  conveyance  of  the  property  so  sold  ;  and  any  sale  made 
as  aforesaid  shall  be  a  perpetual  bar,  both  in  law  and  equity, 
against  the  Electric  Company  and  all  persons  claiming  by,  through, 
or  under  it,  from  claiming  the  property,  rights,  interests,  and 
franchises  so  sold,  or  any  interest  therein.  And  for  the  pur- 
poses aforesaid  the  trustee  and  each  of  its  successors  in  the  trust 
are  hereby  constituted  irrevocably  the  attorneys  of  the  Electrio 


580  MOKTGAGES   OF  RAILROADS. 

Company.  Out  of  the  proceeds  arising  from  such  sale  or  sales, 
the  trustee  shall  first  defray  the  expenses  thereof,  together  with 
its  just  and  lawful  charges  for  services  and  expenses,  including 
reasonable  allowance  for  attorney  and  counsel  fees,  and  also 
for  advances  and  expenses  reasonably  made  or  incurred  by  the 
trustee  in  operating,  maintaining,  or  managing  the  property  or 
business  of  the  Electric  Company  while  in  possession,  and  all 
payments  made  by  the  trustee  for  taxes,  assessments,  insurance, 
and  other  proper  charges  upon  said  premises  and  property.  The 
balance  of  said  proceeds  shall  be  paid  over  ratably  to  and  amongst 
the  parties  holding  said  bonds  and  coupons,  so  far  as  may  be 
necessary  to  pay  the  amounts  then  due  upon  the  same,  including 
the  principal  and  interest  computed  to  the  time  of  making  pay- 
ment ;  and  if  any  of  the  said  proceeds  then  remain,  the  remain- 
der shall  be  paid  over  to  the  Electric  Company  or  its  assigns. 
It  is  hereby  declared  and  agreed  that  any  one  or  more  of  the 
bondholders,  or  any  person  in  his  or  their  behalf,  may  purchase 
the  property  at  any  sale  made  as  aforesaid  ;  and  that  the  receipt 
of  the  trustee  shall  be  a  sufficient  discharge  to  the  purchaser  or 
purchasers  for  his  or  their  purchase-money. 

Art.  4.  The  foregoing  provision  for  sale  under  the  power 
aforesaid  is  cumulative,  with  the  ordinary  remedy  of  foreclosure 
by  entry  or  suit  therefor ;  and  the  trustee  hereunder  may,  upon 
default  being  made,  and  after  thirty  (30)  days'  notice  as  afore- 
said, institute  and  carry  out  proceedings  to  foreclose  this  mort- 
gage or  deed  of  trust  by  suit  or  otherwise,  in  such  manner  as  may 
be  authorized  by  law  for  the  foreclosure  of  mortgages  on  real 
estate,  the  trustee  being  hereby  given  also  the  right  to  make 
such  foreclosure  upon  all  of  the  property  at  one  time  and  in  one 
proceeding,  or  upon  any  portions  of  it  successively  and  in  sepa- 
rate proceedings.  And  the  Electric  Company  hereby  waives 
any  and  all  rights  of  sale  and  redemption  now  or  hereafter  pro- 
vided by  the  statutes  of  .  It  is  further  distinctly  under- 
stood and  agreed  that,  upon  and  after  the  expiration  of  thirty 
days'  notice  in  writing  given  by  the  trustee  to  the  Electric  Com- 
pany of  any  default  by  the  Electric  Company  under  this  deed, 
the  entire  principal  of  said  bonds  shall,  at  the  election  of  the 
trustee,  be  deemed  immediately  due  and  payable,  and  the  trustee 
shall  not  be  required  to  signify  its  said  election  in  any  manner 
other  than  by  entry  to  foreclose,  or  by  proceeding  without  entry 
to  sell  the  mortgaged  property. 
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Art,  5.  Before  proceeding  to  take  possession  of  the  mortgaged 
property,  or  to  foreclose  this  deed  or  mortgage  (whether  the 
foreclosure  be  made  by  sale  under  said  power  or  otherwise), 
the  trustee  shall  have  the  right  first  to  exact  from  the  bondhold- 
ers reasonable  indemnity  against  loss  and  liability  that  may  be 
incurred  by  it  in  so  doing ;  and  upon  the  tender  of  such  reason- 
able indemnity  by  the  owner  or  owners  of  a  majority  of  the 
bonds  at  that  time  outstanding  and  unpaid,  whether  such  indem- 
nity shall  have  been  previously  requested  of  them  or  not,  it  shall 
be  the  duty  of  the  trustee,  in  case  of  default  on  the  part  of  the 
Electric  Company  continuing  for  the  above-mentioned  space  of 
thirty  (30)  days  after  written  notice  as  aforesaid,  and  not  waived 
as  hereinafter  provided,  to  take  such  action,  pursuant  to  the  terms 
of  this  deed,  as  the  party  or  parties  tendering  the  indemnity  may 
in  writing  request. 

Art.  6.  No  delay  or  omission  by  the  trustee  in  exercising  the 
rights  and  powers  herein  granted  shall  be  held  to  exhaust  or 
impair  such  rights  and  powers,  or  be  construed  as  a  waiver 
thereof;  but  it  is  hereby  mutually  agreed  that  the  holder  or 
holders  of  a  majority  in  amount  of  the  bonds  outstanding,  at 
the  time  of  any  default  as  aforesaid  on  the  part  of  the  Elec- 
tric Company,  may,  by  an  instrument  in  writing  at  any  time, 
whether  before  or  after  the  institution  of  foreclosure  proceedings, 
waive,  or  instruct  the  trustee  to  waive,  any  such  default,  pro- 
vided always  that  no  such  action  ou  the  part  of  the  bondhold- 
ers shall  extend  to  or  be  taken  to  affect  any  subsequent  default, 
or  impair  the  rights  resulting  therefrom.  The  trustee  agrees,  on 
any  default  in  the  payment  of  interest  on  the  said  bonds,  imme- 
diately to  give  notice  thereof  in  writing  to  the  Electric  Company ; 
and  also  at  any  time,  on  the  written  request  of  any  holder  of 
any  of  said  bonds,  to  give  such  notice  in  writing  to  the  Electric 
Company  of  such  default  under  this  indenture  as  the  person 
requesting  such  notice  to  be  given  shall  allege  to  exist. 

Art.  7.  It  is  further  agreed  that  in  case  of  the  resignation, 
removal,  or  withdrawal  of  said  trustee  from  the  oflfice  and  duties 
of  said  trust,  whether  at  its  own  request  or  by  reason  of  its 
insolvency,  or  from  any  other  cause,  the  Electric  Company  shall 
have  the  right  to  nominate  and  appoint  a  successor  to  the  said 
office  of  trustee  as  aforesaid,  with  the  consent  of  the  owners  of  a 
majority  of  the  bonds  hereinbefore  described  at  the  time  out- 
standing and  unpaid ;  and  in  case  of  such  appointment,  all  the 
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estate,  right,  title,  and  interest  in  and  to  said  property  herein- 
before descrfbed  as  subject  to  this  conveyance  shall  vest  in  said 
newly  appointed  trustee,  upon  his  or  its  acceptance  in  writing 
of  said  trust  endorsed  upon  this  indenture,  without  the  necessity 
of  any  other  or  further  conveyance.  But  nevertheless  the  said 
party  of  the  first  part  and  party  of  the  second  part  agree  to 
make,  execute,  and  deliver  to  said  newly  appointed  trustee  any 
further  conveyance  or  conveyances,  for  the  purpose  of  vesting 
said  estate  in  said  newly  appointed  trustee,  which  they  or  either 
of  them  may  be  requested  by  him  or  it  to  make,  execute,  and 
deliver. 

Art.  8.  The  Electric  Company  agrees  at  all  times  on  request 
to  furnish  the  trustee  a  schedule  showing  with  reasonable  detail 
the  items  of  the  estate,  property,  and  other  things  covered  by 
the  lien  hereof,  or  intended  so  to  be  ;  and  the  trustee  shall  have 
the  power  from  time  to  time  to  release  from  the  lien  of  this  deed 
any  machinery  or  other  property  when  in  its  judgment  other 
property  of  equal  value  is  substituted  therefor  and  subjected  to 
the  lien  hereof,  so  that  such  release  shall  not  injure  the  security 
or  rights  of  the  bondholders.  The  Electric  Company  further 
agrees  that  it  will  from  time  to  time  make  such  additions  to  or 
repairs  on  the  property,  construction  work,  and  equipments  con- 
nected with  the  mortgaged  plant  as  may  be  required  to  keep 
and  maintain  it  in  first-class  repair,  and  in  condition  for  perform- 
ing good  and  efficient  service. 

Art.  9.  The  Electric  Company  hereby  expressly  covenants 
and  agrees  to  pay  any  and  all  taxes,  assessments,  and  govern- 
mental charges  assessed  or  laid  upon  the  property  herein  con- 
veyed, or  intended  so  to  be,  and  also  to  keep  said  premises  and 
property  at  all  times  insured  in  such  insurance  companies  as 
may  be  approved  by  the  trustee,  in  such  sum  as  shall  reasonably 
protect  the  insurable  property,  payable  in  case  of  loss  to  the 
trustee,  as  its  interest  may  appear.  In  case  of  loss,  the  trustee 
shall  allow  the  insurance  money  so  received  to  be  applied  by 
the  Electric  Company  toward  the  renewal  of  or  additions  to 
the  property  destroyed  or  injured,  if  the  Electric  Company  so  re- 
quests in  writing,  and  shall,  after  such  request,  pay  such  money 
over  to  the  Electric  Company  for  that  purpose,  on  receipt  of 
proper  vouchers  therefor ;  but  if  the  Electric  Company  should 
not,  within  sixty  days  from  the  loss,  request  in  writing  to  have 
the  insurance  money  so  applied,  then  it  shall  be  invested  by  the 
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trustee  in  good  securities,  and  form  part  of  the  trust  property 
hereby  conveyed ;  and  shall,  together  with  all  interest  and  accu- 
mulations thereon,  be  subject  to  the  provisions  of  this  indenture, 
in  like  manner  as  the  other  property  hereby  conveyed,  except 
that  the  possession  thereof  shall  be  held  by  said  trustee  until 
the  securities  are  disposed  of  according  to  this  indenture.  The 
Electric  Company  further  covenants  and  agrees  to  cause  this  mort- 
gage or  deed  of  trust  at  all  times  to  be  kept  properly  recorded 
as  a  mortgage  botb  of  real  estate  and  personal  property,  as  may 
be  required  by  the  laws  of  the  state  or  states  in  which  the  pro- 
perty now  or  hereafter  embraced  in  this  deed  is  situated,  so  as 
to  preserve  and  protect  the  interests  of  the  bondholders  and  all 
rights  of  the  trustee. 

Art.  10.  The  Electric  Company  hereby  expressly  reserves  the 
right  to  pay  and  redeem  said  bonds,  or  any  of  them,  at  the  expi- 
ration of  years  from  the  date  hereof,  or  at  any  time  there- 

afterwards  and  before  maturity,  by  paying dollars  (f ) 

for  every  bond  called,  together  with  all  interest  accrued  and 
unpaid  at  the  time  fixed  for  such  redemption:  provided  that 
notice  thereof  be  given  to  the  holder  or  holders  of  the  called 
bond  or  bonds,  printed  once  a  week  for  at  least  four  successive 

weeks  in  some  newspaper  published  in ,  if  any  there  be,  and 

also  in  two  daily  newspapers  printed  and  published  in  said  city 

of ,  the  first  publication  of  notice  in  each  case  to  be  at  least 

four  weeks  before  the  time  fixed  in  said  published  notice  for  such 
redemption ;  and  at  the  expiration  of  such  time,  all  interest  on 
the  bonds  called  shall  cease.  But  all  such  calls  for  redemption 
shall  be  made  through  the  trustee,  and  the  numbers  of  the  bonds 
to  be  redeemed  shall  be  determined  by  the  trustee  by  the  casting 
of  lots.  It  is  further  expressly  understood  and  agreed  that  if, 
after  any  bond  has  been  called  for  payment  in  accordance  with 
the  foregoing  provisions,  the  same  shall  not  be  presented  to  the 
trustee  for  redemption  on  or  before  the  day  fixed  therefor  in  the 
published  notice,  the  Electric  Company  may  deposit  with  the 
trustee  to  the  credit  of  such  bond,  designated  by  the  number 

thereof,  the  sum  of  dollars  ($ ),  together  with  a  sum 

equal  to  the  interest  accrued  on  the  bond  up  to  the  date  fixed 
for  redemption  as  aforesaid  and  remaining  unpaid,  which  deposit 
shall  be  full  payment  of  the  bond  and  coupons  belonging  thereto, 
as  between  the  Electric  Company  and  the  holder  thereof.  There- 
upon and  thereafterwards,  such  bond  and  the  coupons  thereto 
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■belonging  shall  be  excluded  from  participation  in  the  lien  and 
security  afforded  by  these  presents  :  and  the  holder  shall  look 
for  the  payment  of  the  bond  and  accrued  interest  only  to  the 
sums  so  deposited  in  the  hands  of  the  trustee,  and  in  no  event  to 
the  Electric  Company  ;  but  said  sums  so  deposited  shall  be  held 
by  the  trustee  to  the  credit  of  and  for  the  payment  of  said  bond, 
and  shall  be  paid  by  the  trustee  to  the  holder  thereof  upon  the 
presentation  and  delivery  to  it  of  such  bond,  together  with  all 
coupons  thereto  belonging.  And  upon  the  presentation  to  the 
trustee,  cancelled,  of  all  said  authorized  issue  of  bonds  and  cou- 
pons which  at  the  time  shall  have  been  issued  and  outstanding, 
or  upon  the  presentation  of  a  portion  thereof  cancelled  (all  of 
said  bonds  having  been  duly  called  for  payment),  and  the  de- 
posit by  the  Electric  Company  with  the  trustee  of  a  sum  of 
money  sufficient,  together  with  all  amounts  then  on  deposit  under 
Article  11,  to  pay  at  the  rate  aforesaid  all  of  said  bonds  and 
interest  that  are  not  presented  to  the  trustee  in  accordance  with 
the  call  therefor,  the  trustee  shall  cancel  and  discharge  this  mort- 
gage or  deed  of  trust,  as  fully  and  to  the  same  effect  as  if  the 
total  issue  of  said  bonds  and  coupons  had  been  duly  paid  by  the 
Electric  Company  at  the  maturity  thereof.  The  bonds  called 
and  redeemed  under  this  Article  10,  together  with  the  coupons 
thereto  belonging,  shall  be  cancelled  by  the  trustee  as  soon  as 
paid,  and  shall  be  forthwith  delivered  to  the  Electric  Company. 

Art.  11.  The  Electric  Company  agrees,  during  each  ahd 
every  year,  beginning  in  the  year  commencing ,  for  a  pe- 
riod  of   years,   to   pay    over   to   the   trustee  in  cash  an 

amount  sufficient  to  call  (including  the  cost  of  advertising  there- 
for) and  redeem  bonds  pursuant  to  the  provisions  of  the 

foregoing  Article  10  ;  during  each  and  every  year,  beginning  in 

the  year  commencing ,  for  a  period  of  years,  to  pay 

over  to  the  trustee  in  cash  an  amount  sufficient  to  call  (includ- 
ing the  cost  of  advertising  therefor)  and  redeem  bonds  pur- 
suant to  the  provisions  of  said  Article  10 ;   during  each  and 

every  year,  beginning  in  the  year  commencing ,  for  a  period 

of years,  to  pay  over  to  the  trustee  in  cash  an  amount  suf- 
ficient to  call  (including  the  cost  of  advertising  therefor)  and 
redeem bonds,  pursuant  to  the  provisions  of  said  Article  10. 

And  the  trustee  agrees,  from  time  to  time,  upon  receipt  of  the 
amounts  deposited  with  it  for  the  purpose  of  such  redemption, 
forthwith  to  call  and  redeem  said  bonds }  and  all  bonds  so  called 
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and  redeemed  under  this  Article  11  shall,  together  with  the  cou- 
pons attached,  be  forthwith  cancelled  by  said  trustee,  and  de- 
livered to  the  Electric  Company.  The  provisions  of  Article  10, 
in  regard  to  the  method  of  determining  the  numbers  of  the  bonds 
to  be  called,  the  manner  of  notifying  the  bondholders  of  the  call, 
the  means  of  effecting  the  redemption,  and  the  premium  to  be 
paid  therefor,  in  brief  all  the  provisions  (so  far  as  applicable) 
in  said  Article  10  contained,  shall  apply  to  all  bonds  called  for 
redemption  under  this  Article  11. 

Art.  12.  The  Electric  Company  covenants  that,  as  the  cou- 
pons attached  to  the  bonds  secured  hereby  mature,  they  shall  be 
paid  by  it  and  cancelled ;  and  it  is  agreed  that  no  purchase,  sale, 
or  loan  made  of  or  upon  said  coupons  on  behalf,  at  the  request, 
or  with  the  privity,  of  the  Electric  Company,  whether  before  or 
after  maturity,  and  no  redemption  of  the  said  coupons  by  any 
guarantor  of  the  payment  of  the  same,  shall  operate  as  keeping 
the  said  coupons  alive  or  in  force  as  a  lien  upon  the  mortgaged 
premises,  as  against  the  holders  of  the  bonds  secured  hereby,  and 
of  the  coupons  annexed  thereto. 

Art.  13.  The  trustee  shall  be  entitled  to  be  reimbursed  for  all 
proper  outlays  of  whatever  sort  or  nature  to  be  incurred  by  this 
trust,  and  to  receive  a  reasonable  compensation  for  any  duties 
that  it  may  at  any  time  perform  in  the  discharge  of  the  same ; 
and  all  such  fees,  commissions,  compensations,  and  disbursements 
shall  constitute  a  lien  on  the  mortgaged  property  and  premises. 
The  trustee  shaU  be  liable  only  for  reasonable  care  and  diligence 
in  relation  to  taking  possession  of,  controlling,  operating,  manag- 
ing, and  selling  the  premises  and  property  aforesaid,  or  otherwise 
carrying  out  the  provisions  of  this  instrument.  The  trustee  shall 
not  be  bound  to  recognize  any  person  or  party  as  a  holder  of  any 
of  said  bonds,  nor  to  take  any  action  at  his  request,  unless  his 
bond  or  bonds  are  submitted  to  the  trustee  for  inspection,  or  his 
ownership  thereof  is  otherwise  shown  to  its  satisfaction ;  and 
the  trustee  may,  if  it  so  desires,  request  the  bond  or  bonds  so 
submitted  to  be  deposited  with  it  and  retained  until  it  shall  have 
completed  the  action  requested  by  each  bondholder. 

Art.  14.  The  Electric  Company  agrees  hereafter,  from  time 
to  time  during  the  existence  of  this  trust  and  mortgage,  to  make, 
execute,  acknowledge,  and  deliver  all  such  further  instruments 
and  conveyances  as  in  the  opinion  of  the  legal  counsel  of  the 
trustee  may  be  necessary  to  facilitate  the  execution  of  said  trust, 
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or  to  farther  secure  the  rights  and  remedies  of  the  holders  of 
said  bonds,  all  of  which  additional  instruments  and  conveyances 
the  Electric  Company  agrees  to  keep  properly  recorded,  so  as  to 
preserve  and  protect  the  interests  of  the  bondholders  and  the 
rights  of  the  trustee. 

Art.  15.  The  word  "  trustee  "  as  employed  in  this  instrument 
shall  be  taken  to  mean  the  trustee  hereunder  for  the  time  being, 
whether  said  party  of  the  second  part,  or  its  successor  or  suc- 
cessors in  said  trust. 

In  witness  whereof  said company  has  caused  these  pre- 
sents to  be  signed  in  its  name  and  behalf,  and  its  corporate  seal 

to  be  hereto  affixed,  by ,  its  president,  and ,  its  secretary, 

and  said trust  company  has  caused  the  same  to  be  signed 

in  its  name  and  behalf,  and  its  corporate  seal  to  be  hereto  affixed, 

by  ,  the  day  and  year  first  above  written.     Executed  in 

duplicate. 


NOTICES. 

BETWEEN  LANDLORD  AND  TENANT, 

Landlord  to  Tenant  to  terminate  Tenancy  at  Will. 
I  hereby  give  you  notice  to  quit,  and  deliver  up  to  me  on  the 

day  of ,  18 — ,  the  premises  now  held  by  you  as  my 

tenant,  at  No. ,  on street,  in  the  city  of .     Dated 

this day  of ,  18 — . 

Same.     Where  the  Commencement  of  the  Tenancy  is  not  known. 
I  hereby  give  you  notice  to  quit,  and  deliver  up  to  me  at  the 
expiration  of  that  month  (or  quarter,  or  week)  of  your  tenancy 
which  shall  begin  next  after  this  date,  the  premises  now  held  by 
you  as  my  tenant,  situate  at . 

Tenant  to  Landlord  to  terminate  Tenancy  at  Witt. 

I  hereby  give  you  notice  that  on  the day  of next  I 

shall  quit  and  deliver  up  possession  of  the  premises  situate  at 
,  which  I  now  hold  of  you  as  your  tenant. 

Agent  of  Tenant  in  such  Case. 

As  agent  for  and  on  behalf  of of ,  I  hereby  give  you 

notice  that  he  will  on  the day  of ,  18 — ,  quit  and  deliver 

up  the  possession  of  the  premises  (described')  situate  at  , 

which  he,  the  said ,  now  occupies  as  tenant  under  you. 

Tenant  from  Year  to  Year  of  his  Intention  to  quit. 
I  hereby  give  you  notice  that  I  shall  quit  and  deliver  up  to 

you,  on  the day  of next,  the  possession   of  all  that 

dwelling-house,  with  the  garden  and  appurtenances  thereto  be- 
longing, situate  at ,  in  the  county  of ,  now  held  by  me 

of  you.     Witness  my  hand  this day  of ,  18 — . 

Landlord  to  Tenant  from  Year  to  Year  to  quit. 
I  hereby  give  you  notice  to  quit,  and  deliver  up  to  me  on  the 
day  of next,  the  possession  of  all  that  dwelling-house. 
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with  the  garden  and  appurtenances  thereto  belonging,  situate  at 

,  in  the  county  of ,  which  you  now  hold  under  me  as 

tenant  from  year  to  year. 

Landlord  to  Tenant  to  quit  for  Nonpayment  of  Rent. 

I  hereby  notify  you  to  quit,  and  deliver  up  in days  from 

this  date,  the  premises  now  held  by  you  as  my  tenant  at  No. , 

street,  in  the  city  of . 

Lessee  to  Tenant  at  Will  to  quit  immediately. 

I  hereby  notify  you  that  Mr. has  executed  a  written  lease 

to  me  of  the  premises  now  occupied  by  you  at  No. , 

street,  in  the  city  of ,  for  the  term  of years  from  this 

date.     As  I  desire  the  premises  for  my  own  occupancy,  you  will 
please  vacate  them  without  delay. 

Landlord  to  Tenant  to  deliver  up  Premises  at  Expiration  of  Present  Term. 
You  being  in  the  possession  of  certain  premises,  with  the  ap- 
purtenances, situate,  etc.,  which  you  now  hold  as  tenant  under 
me,  I  hereby  give  you  notice  that  it  is  my  desire  to  have  again 
and  repossess  the  same,  at  the  expiration  of  your  current  term, 
to  wit,  on  the day  of ,  18 — . 

Tenant  to  Landlord  of  Desire  to  deliver  up  Premises  at  Expiration  of  Term. 
I  hereby  give  you  notice  that  it  is  my  desire  to  deliver  up 
possession  of  certain  premises,  with  the  appurtenances,  situate, 
etc.,  which  I  now  hold  as  tenant  under  you,  at  the  expiration 
of  my  current  term,  to  wit,  on  the day  of ,  18 — . 

By  Landlord's  Agent. 

I  hereby,  as  agent  for  and  on  behalf  of ,  your  landlord, 

give  you  notice  to  quit,  etc.,  the  premises  held  by  you  as  ten- 
ant under  the  said .     Dated,  etc.     (Signed) ,  agent  for 

said . 

Same.    Another  Form. 

I,  the  undersigned,  as  agent  for  and  on  behalf  of Qand- 

lord),  do  hereby  give  you  notice  to  quit  and  deliver  up  to  me  on 

the day  of ,  as  such  agent  as  aforesaid,  the  possession 

of  all  those  buildings  situate  at ,  which  you  now  hold  under 

the  said as  tenant  from  year  to  year. 
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Landlord  to  Tenant  from  Year  to  Year  where  the  Time  of  Commencement  of 
Tenancy  is  uncertain. 

I  hereby  give  you  notice  and  require  you  to  quit  and  deliver 
up  to  me  the  possession  of  all  that  tenement,  farm,  and  lands, 

with  the  appurtenances,  situate  in  the  town  of and  county 

of  ,  -which  you  now  hold  of  me  as  a  tenant  from  year  to 

year,  at  the  expiration  of  the  year  of  your  tenancy,  which  shall 
expire  at  or  next  after  the  end  of  one  half  year  from  the  date 
hereof. 

Tenant  to  Landlord  to  determine  a  Lease  as  therein  provided. 
In  exercise  of  the  power  reserved  to  me  by  a  certain  inden- 
ture of  lease  bearing  date  on  the day  of ,  and  made  be- 
tween yourself  of  the  one  part  and  myself  of  the  other  part,  and 
whereby  the  premises  therein  demised  to  me  for  the  term  of 
twenty-one  years  from  the day  of ,  18 — ,  are  determin- 
able as  therein  mentioned,  I  hereby  give  you  notice  that  it  is  my 
intention  to  determine  the  said  lease  at  the  expiration  of   the 

first years   thereof,   which  will  expire  on  the day  of 

next,  on  jvhich  day  I  shall  quit  and  deliver  up  to  you  the 

possession  of  the  buildings  and  lands  therein  comprised. 

Lessor  to   Lessee   of  Intention  to   determine  Lease  for  an   Optional  Term  of 

Years. 

In  pursuance  of  the  proviso  contained  in  an  indenture  of  lease 

dated  the day  of  ■ ,  18 — ,  and  made  between  myself  of 

the  one  part  and  yourself  of  the  other  part,  I  hereby  give  you 

notice  that  I  intend  to  determine  the  said  lease  on  the day 

of ,  18 — ,  and  I  shall  require  you  to  deliver  up  the  premises 

on  or  before  that  day. 

Attorney  of  Lessee  to  Lessor  in  such  Case, 

As  attorney  for  and  on  behalf  of ,  I  hereby  give  you  notice 

that  in  pursuance  of  the  proviso,  etc.,  he,  the  said ,  intends 

to  determine  the  said  lease  on  the day  of ,  18 — ,  and  he, 

the  said ,  will  deliver  up  the  premises  on  or  before  that  day. 

Landlord  to  Lodger  to  quit  Apartments. 
I  hereby  give  you  notice  to  quit,  and  deliver  up  to  me,  or  to 
such  person  as  I  may  appoint,  on  or  before  the day  of , 
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18 — ,  the  possession  of  the  rooms  or  apartments  which  you  now 

hold  of  me  in  the  dwelling-house  situate  at ,  in  the  county 

of . 

Lodger  to  Landlord  of  Intention  to  quit  Apartments. 

Take  notice  that  I  shall,  on  the day  of ,  18 — ,  quit 

and  deliver  up  the  possession  of  the  rooms  or  apartments  which 

I  now  occupy  of  you  in  the  dwelling-house  situate  at ,  in 

the  county  of . 

Landlord  to  Tenant  to  make  Repairs. 
I  do  hereby  give  you  notice,  and  require  you  to  put  in  good 
and  tenantable  repair  the  dwelling-house  and  premises  situate  at 
,  which  you  now  hold  under  and  by  virtue  of  a  certain  in- 
denture of  lease  executed  by  me  to  you,  bearing  date  the of 

,  pursuant  to  your  covenant  in  such  indenture  of  lease  con- 
tained, and  particularly  that  you,  etc.  (Specify  the  particular 
repairs  that  are  required.') 

Same.    Another  Form. 
In  pursuance  of  the  stipulation  contained  in  the  lease  made 

by  me  to  you,  dated  the day  of ,  18 — ,  whereby  it  was 

agreed  that  you  should  keep  in  good  repair  the  premises  described 
in  said  lease,  which  you  now  hold  as  my  tenant  (or  which  you 
lately  held  as  my  tenant),  1  hereby  give  you  notice,  and  require 

you  within days  from  the  date  hereof  to  put  said  premises 

in  good  repair,  and  particularly  that  you  make  in  a  workman- 
like manner  the  several  repairs  mentioned  in  the  schedule  here- 
under written  ^  (or  mentioned  in  the  specification  by  my  archi- 
tect hereunder  written). 

Lessor  to  Lessee  given  after  Notice  to  repair  has  been  disregarded. 
I  hereby  give  you  notice  that  I  have  this  day  inspected  the 

premises  situate  at ,  and  find  that  you  have  disregarded  the 

notice  to  repair  given  by  me  to  you  on  the day  of , 

18 — ,  in  pursuance  of  a  covenant  contained  in  an  indenture  of 

lease  dated  the day  of ,  18 — ,  and  made  between  myself 

and  yourself.     Now  take  notice  that  the  lease  under  which  you 


1  The  language  of  the  stipulation  in  the  lease  in  regard  to  repairs  should  he  fol- 
lowed. 
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hold  the  premises  from  me  is  forfeited,  and  that  unless  you  give 

up  possession   in days  from  the  date  hereof,  an  action  of 

ejectment  will   be  commenced  against  you;  and  further  take 

notice,  that  unless  you  pay  to  me  the  sum  of dollars,  at 

which  my  architect  has  assessed  the  damage  caused  by  your 
neglect  to  repair  and  keep  in  repair  the  said  premises,  an  action 
will  be  commenced  against  you  to  recover  the  same. 

Lessor  to  Lessee  of  Breach  of  Covenant  contained  in  the  Lease. 
Whereas  by  an  indenture  of  lease  dated  the day  of 


18 — ,  and  made  by  myself  of  the  one  part  and  yourself  of  the 
other  part,  whereby  certain  premises,  with  the  dwelling-house 

thereon,  situate,  etc.,  were  demised  to  you  for  the  term  of 

years,  under  and  subject  to  the  covenants  and  conditions  on  your 
part  to  be  observed  and  performed  ;  and  whereas  in  said  inden- 
ture is  contained  a  covenant,  in  the  words  or  to  the  effect  follow- 
ing, namely,^  "  That  you  would  not  at  any  time  during  the  said 
term  carry  on,  or  permit  to  be  carried  on,  any  trade  or  business 
in  or  upon  the  said  demised  premises,  or  permit  the  said  dwell- 
ing-house to  be  occupied  in  any  other  manner  than  as  a  private 
dwelling-house :  "  Now  I    hereby  give  you   notice,  and  require 

you  immediately  to  discontinue  the  trade  or  business  of  a , 

now  carried  on,  or  suffered  to  be  carried  on,  by  you,  contrary 
to  the  covenant  in  the  said  indenture ;  and  I  further  give  jon 
notice  that,  in  the  event  of  your  disregarding  this  notice,  I  shall 
reenter  upon  the  said  demised  premises  as  of  my  former  estate. 

Lessee  to  Lessor  of  Desire  to  purchase  the  Premises  under  an  Option. 
In  pursuance  of  the  power  contained  in  an  indenture  of  lease 

dated  the day  of ,  18 — ,  and  made  between  yourself  of 

the  one  part,  and  myself  of  the  other  part,  I  desire  and  agree  to 
purchase  the  premises  comprised  in  the  said  indenture  at  the  sum 

of dollars ;  and  I  request  you,  on  or  before  the  expiration  of 

days  from  the  date  hereof,  to  deliver  to  me  a  good  and  suf- 
ficient deed  of  conveyance  of  said  premises  in  accordance  with  the 
provision  in  said  indenture. 

Lessee  to  Lessor  of  his  Intention  to  purchase  under  an  Option. 
In  pursuance  of  the  power  given  to  me  by  a  certain  lease  bear- 

1  Follow  tlie  exact  language  of  covenant. 
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ing  date  the day  of 18 — ,  made  by  you  to  me,  whereby 

certain  buildings  and  premises  situate  at were  demised  to 

me  for  the  term  of years,  I  do  hereby  give  you  notice  that 

I  have  elected  to  purchase  the  reversion  of  said  premises  for  the 

price  of dollars,  being  the  sum  which  was  stipulated  to  be 

paid  for  the  purchase  of  the  same  in  said  lease  ;  which  purchase 

money  I  shall  have  ready  for  you  on  the day  of next, 

on  your  making  good  title  to  the  said  premises,  and  executing  to 
me  a  valid  conveyance  of  the  same  in  fee  simple,  free  from  all 
incumbrances. 

Assignee  in  Bankruptcy  or  Insolvency  to  Landlord  disclaiming  Lease. 
We,  the  undersigned,  assignees  in  bankruptcy  (or  insolvency) 

of  the  estate  of ,  a  bankrupt  (or  insolvent  debtor),  do  hereby 

give  you  notice  that  we  disclaim  all  right,  title,  and  interest  of, 
in,  or  to  the  leasehold  premises  situate  at ,  which  were  de- 
mised by of  to  the  said  debtor  by  indenture  of  lease 

bearing  date  the day  of ,  18 — . 


BETWEEN  MORTGAGOR  AND  MORTGAGEE. 

Mortgagee  to  Tenant  in  Possession  to  pay  Rent  to  him. 

I  hereby  give  you  notice  that  I  am  the  mortgagee  of  the  prem- 
ises (described'),  now  in  your  occupation,  situated  at ,  in  the 

county  of ^,  for  the  sum  of dollars,  and  an  arrear  of  in- 
terest, secured  by  a  mortgage  dated  the day  of ,  18 — , 

and  made  by ,  and  recorded  with county  deeds,  book 

,  page ,  and  now  due  and  owing  to  me ;  and  I  hereby 

require  you  to  pay  to  me,  or  to  such  person  as  I  may  appoint  to 
receive  the  same,  all  arrears  of  rent  now  due,  and  also  the  rent 
payable  by  you  for  the  said  premises  on  the  next  day  of  pay- 
ment of  such  rent,  and  so  all  future  accruing  rents  until  further 
notice  from  me  in  that  behalf;  and  in  default  thereof  I  shall 
pursue  such  remedies  as  are  allowed  by  law  for  the  recovery 
of  the  same. 

Mortgagee  to  Mortgagor  of  Intention  to  exercise  Power  of  Sale  where  a  Per- 
sonal Notice  is  required. 

We, of  ,  and of ,  mortgagees  under  an  in- 
denture made  between  yourself  of  the  one  part  and  ourselves  of 


BETWEEN  MORTGAGOR  AND  MORTGAGEE.  593 

the  other,  dated  the day  of  ,  18 — ,  hereby  require  you 

to  pay  the  principal  and  interest  thereby  secured  on  or  before  the 

day  of  ,  18 — .     And  we  hereby  give  you  notice  that 

unless  the  said  principal  sum  and  interest  are  paid  to  us  on  or 
before  that  day,  we  shall  sell  the  lands,  with  buildings  thereon, 
and  the  premises  comprised  in  the  said  indenture,  under  the 
power  of  sale  therein  contained. 

Same.    Another  Form. 
Pursuant  to  the  power  of  sale  contained  in  an  indenture  of 

mortgage  dated  the  day  of  ,  18 — ,  and  recorded  with 

deeds,  book  ,  page ,  and  made  between  myself  of 

the  one  part,  and  yourself  of  the  other  part,  I,  the  undersigned, 
as  the  mortgagee,  do  hereby  require  you  to  pay  off  the  principal 

sum  of  dollars,  and  the  interest  due  thereon,  together  with 

all  costs,  on  or  before  the day  of ,  18  — ;  and  I  hereby 

give  you  notice  that  in  default  of  such  payment  I  shall  sell  the 
hereditaments  and  premises  comprised  in  the  said  indenture  in 
accordance  with  the  terms  of  said  mortgage. 

Assent  of  Second  Mortgagee  indorsed  upon  Extension  of  First  Mortgage. 

Whereas  I, ,  am  the  holder  of  a  second  mortgage  upon 

the  premises  within  described  or  referred  to,  in  consideration  of 
one  dollar  to  me  paid,  and  of  the  within  written  agreement  for 
extension,  I  do  hereby  assent  to  the  same,  and  do  agree  not  to 
tender  payment  of  the  mortgage  therein  mentioned  until  after 
the  expiration  of  the  extended  time  of  payment  agreed  upon  by 
the  within  written  extension. 

Second  Mortgagee  to  First  Mortgagee,  and  Request  to  notify  him  of  any  De- 

'      fault.'^ 

I,  the  undersigned,  of  (^second  mortgagee),  hereby 

give  you  notice  that  by  a  deed  made  to  me  by ,  dated  the 

1  The  record  of  the  second  mortgage  is  cot  notice  to  the  prior  mortgagee.  A  per- 
sonal notice  is  necessary  to  prevent  the  first  mortgagee  from  making  subsequent  ad- 
vances under  a  provision  in  his  mortgage  for  such  advances  on  the  security  of  the 
property  mortgaged.  A  service  of  a  notice  like  the  foregoing  upon  the  prior  mort- 
gagee will  prevent  his  mortgage  from  securing  advances  made  after  the  service  of 
such  notice  unless  the  prior  mortgagee  has  definitely  bound  himself  by  his  mortgage 
to  make  advances  to  a  fixed  amount. 

When  one  purchases  or  takes  a  mortgage  upon  land  subject  to  a  mortgage  debt,  it 
is  the  part  of  prudence  for  him  to  ascertain,  by  personal  inquiry  of  the  mortgagee. 
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day  of  ,  18 — ,  and  recorded  with  county  deeds, 


book  ,  page  ,  the  lands  and  premises  situate  in  the 

town  of and  county  of ,  now  in  mortgage  to  you,  were 

conveyed  to  me  by  way  of  mortgage  for  securing  the  sum  of 

dollars   and  interest,  subject   to   your  mortgage   thereon. 

Should  there  be  any  default  under  said  mortgage  to  you,  will 
you  please  notify  me  of  the  same  before  proceeding  to  exercise 
any  power  of  sale  in  respect  to  said  premises  ? 

Mortgagee  to  Mortgagor  of  the  Assignment  of  a  Mortgage. 
I  hereby  give  you  notice  that  by  deed  of  assignment  dated  the 
day  of ,  18 — ,  and  made  by ,  the  mortgagee  named 


in  a  certain  mortgage  given  by  you  to  said  mortgagee,  bearing 

date  the day  of  ,  18 — ,  and  recorded  in registry 

of  deeds,  book ,  page ,  the  said  mortgage  and  the  debt 

thereby  socured  were  transferred  to  me ;  and  I  hereby  request 
that  in  future  you  will  pay  the  interest  as  it  becomes  due  on  the 
said  mortgage  to  me. 


BETWEEN    PAETNEES. 
Partner  to  other  Partners  to  dissolve  Partnership, 
In  pursuance  of  the  power  contained  in  an  indenture  dated  the 
day  of  ,  18 — ,  and  made  between  (^describe  parties),  I 


hereby  give  you  notice  that  I  intend  to  determine  the  partner- 
ship now  subsisting  between  us  on  the day  of ,  18 — . 

One  Partner  to  his  Copartners  of  Intention  to  retire  from  the  Partnership. 
Gentlemen,  —  Being  desirous  wholly  to  determine  our  present 

partnership,  so  far  as  relates  to  myself,  on  the day  of 

next,  and  to  retire  from  the  same  on  that  day,  I  hereby,  pursu- 
ant to  the  power  enabling  me  so  to  do  contained  in  our  deed  or 

articles  of  partnership,  dated  the  day  of  ,  18 — ,  give 

you  notice  in  writing  of  such  my  desire  ;  and  I  declare  that  our 
partnership  shall,  so  far  as  relates  to  myself,  be  hereby  wholly 

what  the  actual  amount  of  the  debt  ia,  for  the  record  may  not  accurately  disclose  it, 
and,  under  some  provision  in  the  mortgage  for  future  advances,  the  original  debt  may 
have  been  enlarged.  The  debt  may  also  have  been  enlarged  by  the  accumulation  of 
unpaid  interest,  or  by  payments  made  by  the  mortgagee  of  taxes  or  insurance  upon 
the  mortgaged  premises.  The  inquiry  should  be  made  in  writing,  and  the  answer 
•honld  be  obtained  in  writing. 
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determined  on  the  said day  of ,  and  that  I  shall  retire 

from  the  same  on  that  day. 
To  Messrs. . 

Partner  to  other  Partners  of  Desire  to  sell  his  Share. 
In  pursuance  of  the  power  contained  in  an  indenture  dated  the 
day  of ,  18 — ,  and  made  between  (^describe  parties),  I 


hereby  give  you  notice  that  I  am  desirous  of  disposing  of  my 
entire  share  and  interest  in  the  partnership  now  subsisting  be- 
tween us  at  such  price  as  may  be  mutually  agreed  upon,  or  as, 
in  case  of  difference,  shall  be  ascertained  by  arbitration. 

Of  Dissolution  of  Partnership. 
Notice  is  hereby  given  that  the  partnership  lately  subsisting 

between  us,  the  undersigned and ,  carrying  on  business 

as ,  at ,  under  the  style  or  firm  of &  Co.,  was  on 

the  day  of  ,  18 — ,  dissolved  by  mutual  consent,  and 

that  the  business  in  future  will  be  carried  on  by  the  said 

alone  (who  will  pay  and  discharge  all  debts  and  liabilities,  and 
receive  all  moneys  payable  to  the  said  late  firm). 

Of  Dissolution  of  Partnership  as  regards  one  Partner  only. 
Notice  is  hereby  given  that  the  partnership  lately  subsisting 

between  us,  the  undersigned  , ,  and ,  carrying  on 

business  under  the  firm  name  of ,  at ,  as  ,  was  on 

the day  of ,  18 — ,  dissolved  by  mutual  consent,  so  far 

as  regards  the  said ,  who  retires  from  the  firm. 

Intention  to  expel  a  Partner. 
I  do  hereby  give  you  notice  that  it  is  my  intention  immediately 
to  dissolve  the  partnership  now  subsisting  between  us,  in  pursu- 
ance of  a  power  to  that  effect  contained  in  our  partnership  deed, 
on  account  of  your  having,  contrary  to  the  stipulations  and  agree- 
ments therein  contained,  neglected  to  keep  proper  and  just  ac- 
counts; and  also  of  having,  without  my  consent,  appropriated 
moneys  and  effects  of  the  partnership  to  your  own  separate  use  ; 
and  of  having  committed  other  acts  contrary  to  the  said  stipula- 
tion and  agreements,  whereby  I  am  authorized,  by  giving  you 
notice  in  writing  to  that  effect,  to  expel  you  from  the  partner- 
ship, and  I  do  therefore  expel  you  from  the  partnership  accord- 
ingly ;  and  I  do  declare  that  the  said  partnership  between  us  is 
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this  day  dissolved,  and  that  the  business  thereof  shall  from  hence- 
forth be  carried  on  in  my  own  name  only,  but  without  prejudice, 
nevertheless,  to  any  remedies  which  either  of  us  may  be  entitled 
to  as  against  the  other  for  the  breach  of  all,  any,  or  either  of  the 
covenants  or  agreements  contained  in  our  said  partnership  arti- 
cles previously  to  the  dissolution. 

To  dissolve  Partnership  under  Provision  for  that  Purpose. 
I  do  hereby  give  you  notice  that  it  is  my  intention  to  dissolve 

the  partnership  now  subsisting  between  us  on  the day  of 

next  (being  at  the  expiration  of calendar  months  from 

the  day  of  the  date  hereof),  in  pursuance  of  a  power  to  that  ef- 
fect contained  in  our  deed  of  partnership.^ 

Of  Intention  to  purchase  a  Share  in  the  Partnership  on  Dissolution  thereof. 

I  do  hereby  give  you  notice  that  it  is  my  intention  to  purchase 
your  share  in  the  partnership  which  subsisted  between  us  under 

a  deed  of  partnership  dated  the day  of ,  18 — ,  for  a 

term  of  years  from  thenceforth  next  ensuing,  and  which 

said  term  expired  on  the day  of last,  in  pursuance  of 

the  powers,  and  upon  the  terms  and  conditions,  contained  in  the 
above  mentioned  deed  of  partnership. 

Partners,  after  Dissolution  of  Partnership,  to  a  Debtor  of  the  Firm  to  pay  Debt 
to  the  Joint  Agent  of  the  Partners. 

We  hereby  give  you  notice  that  the  partnership  lately  subsist- 
ing between  us,  under  the  firm  of &  Co.,  was  dissolved  on 

the day  of last,  and  we  request  you  to  pay  the  debt 

owing  by  you  to  us  to  Mr. ,  who  is  duly  authorized  to  re- 
ceive the  same,  and  whose  receipt  shall  be  your  sufficient  dis- 
charge.   As  witness  our  hands,  this day  of ,  18 — .    To 

Messrs. (^debtors). 

1  The  following  may  be  added  to  the  above,  when  appropriate  :  — 
And  I  do  hereby  further  require  that  upon  the  dissolution  of 
such  partnership  you  execute  to  me  a  deed  of  indemnity  against 
the  partnership  debts,  in  pursuance  of  the  terms  and  stipulations 
contained  in  our  said  partnership  deed,  upon  such  deed  of  indem- 
nity being  duly  tendered  to  you  for  that  purpose,  I  being  ready  to 
execute  all  such  assignments  as  on  my  part  may  be  required  in 
pursuance  of  any  such  terms  or  stipulations  as  hereinbefore  men. 
tioned. 
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Purchaser  to  Vendor  requiring  Mm  to  complete  Contract. 
I  hereby  give  you  notice  and  require  you  to  complete  the  con- 
tract of  sale  dated  the day  of ,  18 — ,  and  made  between 

you  of  the  one  part,  and  myself  of  the  other  part,  by  which  you 

agreed  to  sell  the  premises  situate  at fdr  the  sum  of  

dollars.     And  I  further  give  you  notice  that  if  you  fail  to  carry 

out  said  contract  within  days  from  this  date,  I  shall  seek 

such  relief  as  1  may  be  entitled  to  by  law  or  in  equity. 

Vendor  to  Tenant  to  -pay  Rent  to  Purchaser. 

I  hereby  give  you  notice  that of has  purchased  the 

premises  known  as  No. ,  on street,  in ,  which  you 

hold  under  a  lease,  dated  the day  of  ,  18 — ,  and  you 

are  requested  to  pay  to  the  said ,  or  to  such  person  as  he 

may  appoint,  all  rent  and  arrears  of  rent  now  due  and  hereafter 
to  become  due  from  you  in  respect  of  the  said  premises. 

Purchaser  of  Premises  to  Tenant. 

I  hereby  give  you  notice  that  by  a  deed  dated  the day  of 

,  18 — ,  and  recorded  (or  to  be  recorded)  with county 

deeds,  book  ,  page  ,  the  premises  now  in  yur  occupa- 
tion, situate  at ,  in  said  county,  were  conveyed  to  me  ;  and 

I  hereby  require  you  to  pay  to  me,  or  to   such  person  as  I  may 

direct,  all  rent  due  since  the  day  of  ,  18 — ,  and  all 

future  accruing  rents. 

Vendor's  Solicitors  to  Purchaser  to  complete  Purchase. 
Sir,  —  We  hereby  give  you  notice,  on  behalf  of  our  client,  Mr. 
of ,  the  vendor  of  the  freehold  house  and  lands  lately 


contracted  to  be  purchased  by  you  by  an  agreement  dated  the 

day  of  ,  that  the  day  thereby  fixed  for  completion  of 

the  purchase  is  now  long  past,  and  that  the  vendor  is  ready  and 
willing  to  make  and  execute,  and  to  procure  the  concurrence  of 
all  necessary  parties  (if  any)  to  a  conveyance  to  yourself,  or  as 
you  shall  direct,  of  the  fee  simple  in  possession  of  the  premises 
comprised  in  the  said  agreement,  in  accordance  with  the  condi- 
tions and  stipulations  of  the  same ;  and  that  the  vendor  requires 

you,  within days  from  this  date,  to  complete  the  purchase, 

and  pay  the  remainder  of  the  purchase-money  with  interest  up 
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to  the  day  of  such  completion,  as  provided  by  the  said  agree- 
ment ;  and  I  further  give  you  notice,  that  the  vendor  will  hold 
you  liable  for  all  loss  or  damage  which  may  be  incurred  by  him 
by  reason  of  any  delay  or  default  on  your  part  in  completing  the 
said  purchase,  or  otherwise  in  relation  to  the  said  agreement. 

We  are,  etc., &  Co., 

Vendor's  Solicitors. 

LEGATEE  AND  EXECUTOR. 
Legatee  to  Executors  of  Assignment  of  Legacy. 
I  do  hereby  give  you  notice,  that  by  indenture  bearing  date 

the day  of  • ,  and  made  between  myself,  of  the  one  part, 

and of ,  of  the  other  part,  the  legacy  of dollars,  be- 
queathed to  me  by  the  last  will  of  ,  late  of  ,  deceased, 

and  of  which  will  you  are  the  acting  executors,  and  payable  to 

me  at  the  end  of  years  from  the  day  of  the  said  testator's 

decease,  was,  for  certain  valuable  considerations  in  the  said  inden- 
ture mentioned,  absolutely  assigned  by  me  to  the  said  assignee ; 
and  I  do  hereby  authorize  and  direct  you  to  pay  the  said  legacy 

of dollars  to  the  said  assignee  at  the  time  appointed  for  the 

payment  thereof  by  the  said  will  as  aforesaid,  together  with  such 
interest,  if  any,  as  up  to  the  time  of  payment  may  have  accrued 
due  thereon. 

Assignee  of  Legacy  to  Executor. 

I   hereby  give  you  notice,  that  by  an  assignment  dated  the 

day  of  ,  18 — , of  ,  a  legatee  for  the  sum  of 

dollars,  bequeathed  to  him   by  the  will  of  ,  deceased, 


and  of  which  you  are  the  surviving  executor,  has  assigned  to  me 
absolutely  his  said  legacy ;  and  I  require  you  to  pay  the  same  to 
me.  And  I  hereby  give  you  notice  and  require  you  to  pay  the 
said  legacy  unto  me  at  the  time  appointed  for  the  payment 
thereof  by  the  said  will  as  aforesaid,  together  with  such  inter- 
est, if  any,  as  may  have  accrued  thereon  up  to  the  time  of  such 
payment. 

To  Executors  of  Assignment  of  a  Legacy  by  Way  of  Security. 
I, of ,  hereby  give  you  notice  that  by  a  deed  of  as- 
signment dated  the day  of ,  18 — ,  and  made  by 

of ,  the  legacy  of dollars,  bequeathed  to  the  said 

by  the  will  of  ,  deceased,  of  which  you  are  the  executors, 


MISCELLANEOUS  MATTERS.  599 

has  been  assigned  to  me  by  said ,  as  collateral  security  for 

the  payment  of  the  sum  of  dollars,  and  interest  at  the  rate 

of  per  cent,  per  annum,  with  power  to  me,  my  executors, 

administrators,  and  assigns,  to  receive  the  said  legacy,  and  give 
an  effectual  receipt  and  discharge  for  the  same. 

To and ,  executors  of  the  last  will  of ,  deceased. 


MISCELLAKBOUS  MATTBES. 
Of  Obstruction    of    Window    Lights. 
I  hereby  give  you  notice,  that  I  am  the  owner  of  the  dwelling- 
house  situate  at ,  and  am  entitled,  by  covenant  in  a  deed  of 

said  dwelling-house  made  by  you  to  me,  dated  the day  of 

,  18 — ,  and  recorded  with  deeds,  lib.  ,  fol. , 

to  have  the  light  and  air  enter  therein  through  a  certain  window 
in  the  said  dwelling-house  on  the  (^describe  situation  of  window'), 
and  that  you  have  prevented  and  obstructed  the  light  and  air 
from  entering  through  the  said  window  into  the  said  dwelling- 
house  by  erecting  a  wall  near  to  the  window  whereby  the  said 
dwelling-house  has  been  rendered  dark,  unwholesome,  and  of 
less  value.     And  also  take  notice,  that  I  requii-e  you  to  remove 

the  said  wall  within  days  from  the  service  of  this  notice, 

and  in  default  thereof  an  action  will  be  commenced  against  you 
for  the  damage  I  have  already  sustained  or  may  sustain  by  rea- 
son of  the  said  obstruction. 

Master  to  Insurance  Company  of  Abandonment. 

, ,  18-. 

To  the Company. 

I, ,  master  of  the  ship ,  on  my  own  behalf,  and  on 

behalf  of  the  owners  of  the  said  ship,  do  hereby  abandon,  cede, 
and  deliver  to  you,  as  an  utter  and  total  loss,  all  my  right,  title, 
and  interest,  and  all  the  right,  title,  and  interest  of  the  said  own- 
ers in  the  said  vessel  and  her  appurtenances,  now  lying  aground 

near .     And  I  hereby  demand  payment  of  the  sum  of 

dollars,  insured  by  you  upon  the  said  vessel  under  your  policy 
No. ,  dated -,  18 — . 

Requiring  Removal  and  Abatement  of  Nuisance  and  Obstruction. 

Take  notice,  that  I  hereby  require  you  to  remove  the  nuisance 
and  obstruction  arising  from  (describe  the  cause)  at ;  and 
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in  default  of  your  removing  such  nuisance  and  obstruction  within 

days  from  the  service  of  this  notice,  I  shall  (with  workmen) 

proceed  to  abate  and  remove  such  nuisance  and  obstruction  as  I 
am  by  law  entitled  to  do,  and  shall  require  you  to  pay  the  ex- 
penses incident  thereto ;  and  further,  I  beg  to  inform  you  that 

the  materials  of  such  obstruction  will  be  deposited  at .   This 

notice  is  given  without  prejudice  to  any  right  of  action  for  dam- 
ages I  have  already  sustained  or  may  sustain  by  reason  of  the 
said  nuisance  and  obstruction. 

Indorsement  of  Service  of  Notice. 

Served  a  true  copy  of  this  notice  on personally  at , 

on  the day  of ,  18 — . 

Served  a  true  copy  of  this  notice  on ,  by  delivering  to  and 

leaving  the  same  with  his  wife  at  his  dwelling-house,  situate  at 

(or  by  delivering  to  and  leaving  the  same  with  his  clerk  at 

his  office,  situate  at ;  or  by  leaving  the  same  with  the  ser- 
vant at  his  dwelling-house,  situate  at ),  on ,  the 

day  of ,  18 — . 

Form  of  AcTcnowledgment  of  Notices. 
I  acknowledge  to  have  received  the  notice  of  which  the  within 

is  a  duplicate,  and  do  accept  service  thereof  this  day  of 

,  18-. 

We  acknowledge  to  have  received  notice  (^describe  if),  and  do 
hereby  accept  service  thereof  this day  of ,  18 — . 

Received  this day  of ,  18 — ,  a  duplicate  of  the  within 

notice. 

I  accept  service  of  this  notice  on  behalf  of . 
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Duration  and  Style  of  Partnership. 

The  said and agree  to  become  and  remain  partners 

in  the  business  of ,  from  the day  of ,  18 — ,  during 

the  term  of years,  under  the  style  or  firm  name  of . 

The  said  , ,  ,  and  ,  and  the  survivors  of 

them,  will  become  and  remain  partners  in  the  business  of , 

from  the day  of ,  18 — ,  during  the  term  of years, 

if  they  or  any  two  of  them  shall  so  long  live,  under  the  style 

or  firm  name  of  ,  subject,  nevertheless,  to  determination  as 

hereinafter  provided. 

Firm. 

The  partnership  shall  be  carried  on  under  the  style  or  firm  of 


Death  of  Partner. 
The  death  of  any  partner  shall  not  dissolve  the  partnership 
between  the  remaining  partners. 

Retirement  of  Partner. 
Any  partner  may  retire  from  the  partnership  on  or  at  any 

time  after  the  day  of  ,  18 — ,  on  giving  not  less  than 

six  calendar  months'  previous  notice  in  writing  to  the  other  part- 
ners of  his  intention  so  to  do,  or  leaving  such  notice  at  the 
counting-house  or  office  of  the  partnership,  and  at  the  expiration 
of  such  notice  the  partnership  shall  determine  so  far  as  regards 
the  partner  giving  or  leaving  such  notice,  but  not  as  between 
the  remaining  partners. 

Place  of  Business. 

The  business  of  the  partnership  shall  be  carried  on  at ,  or 

at  such  other  place  as  the  partners  shall  from  time  to  time  de- 
termine. 
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Payment  to  one  Partner  for  Rent. 

The  said shall  be  allowed  by  the  partnership  the  clear 

yearly  sum  of dollars,  by  way  of  rent  for  the  said  real  estate 

in street  aforesaid,  so  long  as  the  said  business  shall  be  car- 
ried on  therein ;  but  that  the  said  real  estate  shall  continue  the 

sole  property  of  the  said  ,  subject  only  to  be  used  for  the 

purposes  of  the  partnership  business. 

Capital?- 
The  capital  of  the  partnership  shall  be dollars,  to  be  con- 
tributed by  said  partners  in  equal  shares  (or  in  the  shares  or  pro- 
portions  following,  namely,  etc.),  or  in  such  other  shares  as  may 
from  time  to  time  be  agreed  upon  in  writing. 

Increase  of  Capital. 
If,  at  any  time  or  times  hereafter,  further  capital  shall  be  re- 
quired for  carrying  on  the  business,  and  a  majority  of  the  part- 
ners shall  determine  to  increase  the  capital,  the  additional  capital 
shall  be  advanced  by  the  partners  in  equal  shares  (or  in  such 
proportions  as  they  have  respectively  contributed  to  the  original 
capital  of  the  firm). 

Additional  Capital  contributed  hy  one  Partner. 
If  any  partner  shall,  with  the  consent  of  the  other  partners, 
bring  in  additional  capital,  or  leave  any  part  of  his  profits  in  the 
business,  the  same  shall  be  considered  a  debt  due  to  him  from 

the  partnership,  and  shall  bear  interest  at  the  rate  of per 

cent,  per  annum,  but  the  same  shall  not  be  drawn  out  except 

upon  giving calendar  months'  written  notice  ;  and  he  shall 

be  bound  to  draw  out  the  same  on  a  like  notice  given  to  him  by 
the  other  partners,  and  at  the  expiration  of  such  notice  interest 
shall  cease  to  be  payable  thereon. 


1  There  is  no  necessary  connection  between  the  proportions  in  which  the  capital  is 
contributed  and  the  proportions  in  which  the  partners  share  the  profits  and  losses  of 
the  business.  There  may  be,  for  instance,  many  reasons  why  a  partner  who  con- 
tributes half  of  the  capital  should  receive  either  less  oi  more  than  half  the  profits. 
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Interest  on  Capital.'^ 
Each  partner  shall  be  credited  in  the  books  of  the  partnership 

with  interest  at  the  rate  of per  cent,  per  annum  on  his  share 

of  the  capital  for  the  time  being  standing  to  his  credit,  and  such 

interest  shall  be  paid  to  him  on  the day  of  ,  and  the 

day  of ,  in  every  year,  before  any  division  of  profits  is 

made,  and  such  capital  and  interest  shall  be  deemed  to  be  a  debt 
due  from  the  partnership. 

Stock  in  Trade  as  part  of  Capital. 

The  stock  in  trade  and  plant  belonging  to  the  said shall 

be  taken  to  be  of  the  value  of dollars,  and  shall  become  the 

property  of  the  partnership  at  such  valuation,  and  shall  be  cred- 
ited to  the  said ,  on  account  of  the  capital  to  be  contributed 

by  him. 

Patent  to  be  Property  of  Partnership. 

The  patent  right  shall  be  considered  as  part  of  the  partnership 
property,  and  to  have  been  brought  into  the  business  as  capital 
by  the  said  patentee ;  and  no  share  or  interest  therein,  or  license 
to  use  the  same,  shall  be  sold,  granted,  or  assigned  to  any  person 
or  persons,  without  the  consent  of  both  the  partners  ;  and  moneys, 
benefits,  and  advantages  to  accrue  from  any  such  sale,  grant,  as- 
signment, or  license  shall  be  divisible  between  the  partners  in 
the  same  proportions  as  the  profits  of  the  business  are  hereinafter 
directed  to  be  divided.  The  said  patent  right  shall  for  the  pur- 
poses of  the  business,  and  of  any  accounts  in  relation  thereto,  be 

taken  to  be  of  the  value  of  dollars  at  the  date  of  these 

presents,  and  to  become  depreciated  in  value  at  the  rate  of 

dollars  every  half  year. 

Capital  to  be  Advanced  by  one  of  the  Partners. 
The  said shall  immediately  bring  into  the  business  the 

1  The  capital  of  a  partnership  should  generally  be  regarded  as  a  debt  dne  from  the 
firm  to  the  individual  partners,  in  the  amounts  respectively  contributed  by  thera.  In- 
terest on  the  capital  should  be  paid  as  one  of  the  expenses  of  the  business  to  be  de- 
ducted before  making  any  division  of  the  profits.  If  the  partners  are  to  share  in  the 
profits  in  proportions  the  same  as  those  in  which  they  have  contributed  the  capital, 
the  practical  result  to  the  partners  is  the  same,  whether  the  interest  be  paid  as  in- 
terest or  as  profits.  Where  these  proportions  are  different,  the  matter  is  one  of  prac- 
tical consideration.  But  as  a  matter  of  principle,  it  is  better  to  regard  the  capital  as 
a  debt  of  the  firm,  whatever  be  the  practical  result. 
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sum  of  dollars  as  capital,  and  shall  continue  to  employ  the 

same  in  the  said  business,  and  for  the  benefit  of  the  partnership, 
during  the  partnership  term,  without  any  allowance  of  interest  for 
the  same,  and  shall,  from  time  to  time,  at  the  request  of  the  said 

,  advance  and  bring  into  the  said  business  such  further  sum 

and  sums  of  money  (not  exceeding  the  sum  of dollars  in 

any  one  year,  nor  exceeding,  together  with  the  said  sum  of 

dollars,  the  total  sum  of  dollars)  as  shall,  in  the  opinion  of 

the  said ,  be  required  for  carrying  on  the  said  business,  be- 
ing allowed  interest  on  such  further  advances  after  the  rate  of 
per  centum  per  annum  out  of  the  profits  of  the  said  busi- 
ness, before  any  division  of  such  profits. 

Deposit  and  Payment  of  Moneys. 
All  moneys  which  shall  from  time  to  time  be  received  for  or 
on  account  of  said  partnership,  not  required  for  current  expenses, 
shall  be  paid  immediately  to  the  bank  for  the  time  being  of  the 
partnership  in  the  same  drafts,  checks,  bills,  or  cash  in  which 
the  same  are  received,  and  all  disbursements  for  or  on  account 
of  the  partnership  shall  be  made  by  check  on  such  bank. 

Expenses  of  Business. 
All  rent,  expenses  for  repairs  or  improvements,  all  taxes,  pre- 
miums of  insurance,  salaries,  and  wages,  and  all  other  expenses, 
losses,  and  damages  which  may  be  incurred  in  carrying  on  the 
business  of  the  partnership  (and  the  interest  on  the  capital,  pay- 
able to  the  respective  partners),  shall  be  paid  out  of  the  receipts 
and  earnings  of  the  said  business,  and  in  case  of  deficiency  there- 
of, then  by  said  partners  in  the  shares  or  proportions  in  which 
they  are  entitled  to  the  profits  of  the  business. 

Profits. 

The  partners  shall  be  entitled  to  the  net  profits  of  the  business 
in  equal  shares  (or  in  the  shares  following^  that  is  to  say,  etc.), 
and  the  net  profits  shall  be  divided  as  soon  after  the  end  of  each 
year  as  the  general  annual  account  shall  have  been  taken,  as 
hereinafter  provided. 

Same. 

And  each  of  said  partners  shall  be  entitled  to  one  equal 

part  of  the  profits  of  the  said  business,  and  all  losses  happening 
in  the  course  of  the  said  business  shall  be  borne  in  the  same  pro- 
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portions,  unless  the  same  shall  happen  through  the  wilful  neglect 
or  default  (and  not  the  mistake  or  error)  of  either  of  the  said 
partners,  in  which  case  the  loss  so  incurred  shall  be  made  good 
by  the  partner  through  whose  neglect  or  default  such  losses  shall 
arise. 

Expenses  and  Profits  and  Losses  to  be  divided  equally. 
And  also  that  they  will  at  all  times  during  the  continuance  of 
their  partnership  bear,  pay,  and  discharge  equally  between  them 
all  rents  and  other  expenses  that  may  be  required  for  the  prose- 
cution and  management  of  the  said  business  ;  and  that  all  gains, 
profits,  and  increase  that  shall  come  or  arise  from  or  by  means 
of  their  said  business  shall  be  divided  between  them  equally ;  and 
that  all  loss  that  shall  happen  to  their  said  joint  business  by  de- 
preciation of  commodities,  bad  debts,  or  otherwise,  shall  be  borne 
and  paid  between  them  equally. 

Profit  and  Loss. 
The  profits  and  losses  shall  belong  to,  and  be  borne  by,  the  said 
■ and in  equal  shares. 


Guaranty  of  Profits  to  one  Partner. 

Provided  always,  that  in  case  the  share  of  said  in  the 

said  net  profits  shall  in  any  year  be  less  than dollars,  such 

share  shall  in  every  such  year  be  made  up  to dollars  by  the 

other  partners,  by  contributions  in  the  shares  in  which  they  are 
entitled  to  the  net  profits. 

Drawings  by  Partners. 
The  said  partners  shall  be  at  liberty  to  draw  out  of  the  said 
business,  in  ajiticipation  of  their  expected  profits,  the  following 

sums,  namely  :  the  said ,  a  sum  not  exceeding dollars  ; 

the  said  ,  a  sum  not  exceeding  dollars ;  and  the  said 

,  a  sum  not  exceeding dollars  in  any  quarter  of  a  year ; 

but  in  case  in  any  year  the  amount  so  drawn  out  by  any  partner 
shall,  on  taking  the  general  account,  be  found  to  be  in  excess  of 
his  share,  then  immediately  after  such  account  he  shall  refund 
the  excess  so  drawn  out. 

Same. 

Each  of  the  said  partners  respectively  shall  be  at  liberty,  from 
time  to  time,  to  draw  out  of  the  said  business  any  sum  or  sums 
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of  money,  not  exceeding  the  sum  of  dollars  per  month,  for 

his  own  use  ;  all  such  sums,  at  the  time  of  drawing  the  same,  to 
be  entered  in  the  cash-book,  and  to  be  duly  accounted  for  on 
every  settlement  of  accounts  and  division  of  the  profits  of  the  said 
business. 

Same. 

The  said may  draw,  out  of  the  profits,  money  not  ex- 
ceeding    dollars  in  each  month ;  and  the  said  may 

draw,  out  of  the  profits,  money  not  exceeding dollars  in 

each  month. 

Sums  to  he  drawn  out  Monthly. 

The  partners  shall  be  at  liberty,  from  time  to  time,  to  draw 
out  of  the  said  business,  for  their  own  use  respectively,  any  sum 
or  sums  not  exceeding  the  sums  following,  that  is  to  say :  The 

said ,  the  sum  of dollars  per  month  ;  the  said ,  the 

sum  of  dollars  per  month  ;  and  the  said  ,  the  sum  of 

dollars  per  month  ;  such  sums  to  be  duly  accounted  for  by 

them  respectively  on  the  taking  of  every  such  general  annual 
account  hereinafter  directed ;  and  any  partner  whose  drawings 
shall,  on  the  taking  of  such  account,  be  found  to  exceed  his  share 
of  the  net  profits  and  interest  on  capital  accrued  to  him  for  the 
previous  year,  shall  forthwith  refund  the  difference. 

Attention  to  Business. 
Each  partner  shall  devote  the  whole  of  his  time  and  attention 
to  the  partnership  business,  and  diligently  and  faithfullj'  employ 
himself  therein,  and  carry  on  the  same  to  the  greatest  advantage 

of -the  partnership.     (Provided,  however,  that  the  said shall 

give  only  such  an  amount  of  supervision  and  attention  to  the  said 
business  as  may  be  necessary  for  the  efficient  management  thereof, 
and  except  to  that  extent  shall  not  be  bound  to  personal  attend- 
ance or  participation  therein.      Or,  the  said  shall  not  be 

obliged  to  attend  to  the  said  business  any  further  than  he  shall 
think  proper.) 

Same. 
And  it  is  agreed  by  and  between  the  parties  to  these  presents, 
that  at  all  times  during  the  continuance  of  their  said  partnership 
they  and  each  of  them  will  give  their  attendance,  and  to  the  ut- 
most of  their  skill  and  power  will  exert  themselves  for  their  joint 
interest,  profit,  benefit,  and  advantage. 
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One  Partner  to  be  Manager  at  a  Salary. 

The  said shall  be  the  manager  of  the  said  business,  and 

shall  be  paid  for  his  services  as  manager  the  annual  sum  of  • 

dollars  before  any  division  of  profits  is  made,  in  addition  to  his 
share  of  the  profits,  by  equal  quarterly  payments,  the  first  pay- 
ment to  be  made  on  the day  of . 

Not  to  engage  in  any  other  Business. 
No  partner  shall,  during  the  continuance  of  the  partnership, 
carry  on  or  be  concerned  or  interested,  directly  or  indirectly,  in 
the  same  kind  of  business  as  that  carried  on  by  said  partnership, 
nor  be  engaged  in  or  undertake  any  other  trade,  or  business, 
without  the  consent  in  writing  of  the  other  partners  or  partner. 

Same. 
Neither  partner  shall,  either  alone  or  with  any  other  person, 
either  directly  or  indirectly,  engage  in  any  trade  or  business  ex- 
cept upon  the  account  and  for  the  benefit  of  the  partnership. 

(Provided,  however,  that  the  said  may  continue  the  

business  at wherein  he  is  now  concerned  or  engaged.) 

Checks,  Bills,  and  Notes. 
All  checks,  notes,  and  other  writings  pledging  the  credit  or 
affecting  the  property  of  the  partnership,  shall  be  signed  by  the 
said ,  or  ,  and  not  otherwise. 

Same. 
No  partner  shall,  without  the  consent  of  the  other  partners  or 
partner,  draw,  accept,  or  sign  any  bill  of  exchange  or  promissory 
note,  or  contract  any  debt  on  account  of  the  partnership,  or  em- 
ploy  any  of  the  moneys  or  effects  thereof,  or  in  any  manner  pledge 
the  credit  thereof,  except  in  the  usual  and  regular  course  of  busi- 
ness. (Any  infraction  of  this  provision  shall  be  a  ground  for  an 
immediate  dissolution  of  the  partnership  as  regards  the  partner 
so  offending,  and  the  other  partners  may  forthwith  declare  the 
same  dissolved  by  a  written  notice  to  the  offending  partner,  or 
left  for  him  at  the  office  of  the  firm.) 

Bankers  and  Dravdng  Checks. 
The  bankers  of  the  partnership  shall  be  the  Banking 
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Company,  or  such  other  bankers  as  the  partners  shall  from  time 
to  time  agree  upon;  and  all  partnership  moneys  (not  required 
for  current  expenses)  shall  be  paid  into  the  account  of  the  firm 
at  the  said  bank  at  the  end  of  every  week.  Each  partner  shall 
be  at  liberty  to  draw  on  the  partnership  account,  but  only  for 
the  purposes  of  the  partnership,  or  for  the  purposes  mentioned 
in  the  next  clause  hereof,  and  only  by  drafts  or  checks  upon 
such  bankers  in  the  firm  name. 

Bonds,  Notes,  and  other  Securities  to  be  signed  by  both  Partners. 
If  there  shall  be  occasion  to  give  any  bond,  promissory  note, 
bill  of  exchange,  or  other  security  for  the  payment  of  any  money 
on  account  of  the  partnership,  except  when  the  giving  of  such 
obligation  shall  in  the  common  course  of  business  be  unavoidable, 
the  same  shall  be  signed  by  both  partners  ;  and  if  either  partner 
shall  give  such  obligation,  except  in  the  case  aforesaid,  the  same 
shall  be  deemed  to  be  given  on  his  separate  account,  and  shall  be 
payable  out  of  his  separate  estate,  and  he  shall  indemnify  the 
other  partner  against  the  payment  thereof. 

Same. 
Whenever  there  shall  be  occasion  to  give  any  bond,  note,  bill, 
or  other  security  for  the  payment  of  any  money  on  account  of 
the  partnership,  the  same  shall  be  respectively  signed  and  exe- 
ecuted  by  all  the  (acting)  partners,  unless  in  the  course  of  busi- 
ness the  use  of  the  partnership  name  by  one  partner  shall  be  un- 
avoidable. 

Not  to  give  Credit  when  forbidden. 
No  partner  shall  lend  any  money,  or  give  credit  to,  or  have 
dealings  on  behalf  of  the  partnership  with,  any  person,  partner- 
ship, or  corporation  whom  the  other  partners  or  partner  shall 
have  forbidden  him  to  trust  or  deal  with ;  and  if  he  shall  act 
contrary  to  this  provision,  he  shall  repay  to  the  partnership  any 
loss  which  may  have  been  incurred  thereby. 

To  make  no  Contract  exceeding  a  certain  Amount. 
No  partner  shall  buy,  order,  or  contract  for  any  article  exceed- 
ing the  value  of  dollars,  without  the  previous  consent  in 

writing  of  the  other  partners  or  partner;  and  in  case  he  does  so, 
the  other  partners  or  partner  shall  have  the  option  to  take  the 
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goods  or  articles  so  bought,  ordered,  or  contracted  for,  on  behalf 
of  the  partnership,  or  to  leave  the  same  for  the  separate  use  of 
the  partner  so  buying,  ordering,  or  contracting,  to  be  paid  for  out 
of  his  own  money. 

Same. 

Neither  partner,  without  the  previous  consent  in  writing  of  the 
others,  shall  buy  or  sell  or  enter  into  any  contract  for  the  pur- 
chase or  sale  of  any  goods  or  other  articles  amounting  to  the 
value  of dollars  or  more. 

Hiring  Clerks. 
No  partner  shall  hire  or  dismiss,  except  in  case  of  gross  miscon- 
duct, any  clerk  or  other  person  in  the  employment  of  the  part- 
nership, without  the  consent  of  the  other  partners  or  partner. 

Not  to  indorse  or  become  a  Surety  for  another. 
And  it  is  further  agreed  that,  during  the  continuance  of  their 
said  partnership,  neither  of  the  said  partners  shall  indorse  any 
note,  or  otherwise  become  surety  for  any  person  or  persons  whom- 
soever, without  the  consent  of  the  others  of  the  said  partners. 

Same. 
No  partner  shall,  without  the  previous  consent  in  writing  of 
the  other  partners  or  partner,  enter  into  any  bond,  or  become 
bail,  surety,  or  security,  for  any  person. 

Not  to  do  any  Act  whereby  the  Partnership  Property  shall  be  attached. 
No  partner  shall  do,  or  willingly  suffer  to  be  done,  anything 
whereby,  or  by  means  whereof,  the  stock  in  trade,  capital,  or 
property  of  the  partnership  may  be  attached  or  taken  on  execu- 
tion. 

To  give  Information. 

Each  partner  shall,  upon  every  reasonable  request,  give  to  the 
other  partners  or  partner  a  true  account  of  all  transactions  re- 
lating to  the  business  of  the  partnership,  and  full  information  of 
all  letters,  accounts,  writings,  and  other  things  which  shall  come 
into  his  hands  or  to  his  knowledge  concerning  the  business  of  the 
partnership. 

Trade  Secrets. 

Neither  partner  shall,  during  the  continuance  of  the  partner- 
ship, nor  for  years  after  its  determination  by  any  means, 

without  the  consent  in  writing  of  the  other  of  them,  or  of  his  ex- 
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ecutors  or  administrators,  divulge  to  any  person  not  a  member 
of  the  firm  any  trade  secret,  method  of  manufacture,  or  special 
information,  employed  in  or  conducive  to  the  partnership  busi- 
ness, and  which  may  come  to  his  knowledge  in  the  course  of,  or 
by  reason  of,  this  partnership. 

To  pay  his  Private  Debts. 
Each  partner  shall  punctually  pay  and  discharge  his  present 
and  future  separate  debts  and  engagements,  and  shall  at  all  times 
keep  indemnified  the  other  partners  or  partner,  and  the  property 
of  the  partnership,  against  the  same,  and  all  actions,  proceedings, 
claims,  and  demands  in  respect  thereof. 

Same. 

Each  partner  shall  promptly  pay  his  own  debts,  and  keep  in- 
demnified the  other  partners,  and  the  stock  in  trade,  capital,  and 
property  of  the  partnership,  against  the  same,  and  all  expenses  on 
account  thereof. 

Same. 

Each  partner  shall  promptly  pay  his  own  individual  debts  and 
liabilities. 

Advances  to  the  Firm. 

Either  partner  may  from  time  to  time,  with  the  consent  of  the 
other  partner,  advance  any  sum  or  sums  of  money  to  the  firm  by 
way  of  loan ;  and  every  such  advance  shall  bear  interest  at  the 

rate  of per  cent,  per  annum,  from  the  time  of  making  the 

advance  until  repayment  thereof,  and  may  be  withdrawn  at  any 
time  at months'  notice. 

Not  to  do  certain  Things  without  Consent. 
That  neither  of  the  said  partners  shall,  in  the  course  of  the  said 
business,  without  the  consent  of  the  others  of  them,  enter  into  any 
contract  or  engagement,  or  give  credit,  or  lend  any  of  the  part- 
nership moneys,  or  give  any  bill,  note,  or  security,  or  contract 
any  debt  on  account  of  the  said  partnership,  except  in  the  usual 
and  regular  course  of  the  business,  and  for  the  benefit  thereof ;  or 
compound,  release,  discharge,  or  postpone  any  debt,  duty,  or  de- 
mand due  to  the  said  firm ;  or  become  bail  or  security  ;  or  enter 
into  any  gaming  transaction  or  time  bargain  for  the  sale  or  pur- 
chase of  wheat,  corn,  or  other  grain,  or  of  any  produce,  or  of  rail- 
road or  other  shares  or  bonds ;  or  expose  himself  to  any  other 
risk  as  such  partner  as  aforesaid. 
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Not  to  compound  Debts. 

No  partner  shall,  without  the  consent  of  the  other  partners  or 
partner,  compound,  release,  or  discharge  any  debt  which  shall 
be  due  or  owing  to  the  partnership,  without  receiving  the  full 
amount  thereof. 

Partner  not  to  assign  his  Share. 
No  partner  shall,  without  the  previous  consent  in  writing  of 
the  other  partners  or  partner,  assign  his  share  or  interest  in  the 
partnership. 

Books  of  Account. 

Proper  books  of  account  shall  be  kept  by  the  said  partners, 
and  entries  made  therein  of  all  such  matters,  transactions,  and 
things  as  are  usually  entered  in  books  of  account  kept  by  persons 
engaged  in  the  same  or  similar  business.  Such  books  of  account, 
and  all  letters,  papers,  and  documents  belonging  to  the  partner- 
ship, shall  be  kept  at  the  counting-house  or  oflBce  of  the  partner- 
ship, and  each  partner  shall  at  all  times  have  free  access  to 
examine,  copy,  and  take  extracts  from  the  same. 

Same. 
Proper  books  of  account  shall  be  kept  at  the  counting-house  of 
the  firm,  in  which  shall  be  entered  all  the  dealings  and  transac- 
tions of  the  said  partnership.  The  said  books  shall  at  all  times 
be  open  to  the  inspection  of  all  or  any  of  the  partners,  and  be 
kept  constantly  posted  up. 

Same. 
And  it  is  further  agreed  by  and  between  the  said  partners  that 
there  shall  be  kept  at  all  times,  during  the  continuance  of  their 
said  partnership,  full  and  correct  books  of  account  wherein  each 
of  the  said  partners  shall  enter,  as  well  all  moneys  by  them  or 
either  of  them  received,  paid,  laid  out,  or  expended  in  and  about 
the  said  business,  as  also  all  goods,  wares,  commodities,  and  mer- 
chandise by  them  or  either  of  them  bought  or  sold,  by  reason  or 
on  account  of  the  said  business,  and  all  other  matters  and  things 
whatsoever  to  the  said  business  and  the  management  thereof  in 
any  wise  belonging ;  which  said  books  shall  be  used  in  common 
between  the  said  partners,  so  that  either  of  them  may  have  access 
thereto  without  any  interruption  or  hindrance  of  the  others. 
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Annual  Account.^ 

On  the day  of -,  18 — ,  and  on  the  same  day  in  each 

subsequent  year,  a  general  account  shall  be  taken  of  the  assets 
and  liabilities  of  the  partnership,  and  of  all  dealings  and  transac- 
tions of  the  same  during  the  then  preceding  year,  and  of  all 
matters  and  things  usually  comprehended  in  accounts  of  a  like 
nature;  and  in  taking  such  account  a  just  valuation  shall  be 
made  of  all  items  requiring  valuation.  Such  account  shall  be 
entered  in  a  book,  which  shall  be  signed  by  all  the  partners,  and 
when  so  signed  shall  be  binding  on  them,  save  that,  if  any  mani- 
fest error  therein  shall  be  found  and  signified  by  any  partner  to 

the  other  partners  within calendar  months  thereafter,  the 

same  shall  be  rectified.  (The  profits  arising  from  the  business 
as  determined  by  such  account  shall  be  carried  to  the  credit  of 
the  partners  in  the  proportions  hereinbefore  specified  on  the 
books  of  the  copartnership  immediately  after  every  annual 
account  shall  have  been  taken  and  signed,  and  may  be  drawn  out 
at  pleasure.) 

Same. 

And  it  is  further  agreed  that  the  said  partners,  once  in  each 

year,  namely,  on  the day  of in  each  and  every  year,  or 

oftener  if  necessary,  shall  make  and  render,  each  to  the  other, 
full  and  correct  inventories  and  accounts  of  all  profits  and  in- 
crease by  them  or  either  of  them  made,  and  of  all  losses  by  them 
or  either  of  them  sustained ;  and  also  of  all  payments,  receipts, 
disbursements,  and  all  other  things  by  them  made,  received,  dis- 
bursed, acted,  done,  or  suffered  in  their  said  partnership  and  busi- 
ness ;  and  upon  the  rendering  of  every  such  account  shall  clear, 
adjust,  pay,  and  deliver,  each  to  the  other,  their  just  share  of  the 
profits  so  made  as  aforesaid. 

Provision  for  Admission  of  Sons. 
That  either  of  said  partners  may  at  any  time  nominate  a  son, 
being  of  the  age  of  twenty-one  years,  to  succeed  to  his  share  in 

1  It  is  very  desirable  that  annual  accounts  should  be  stated  and  settled  between  the 
partners,  both  for  the  purpose  of  ascertaining  the  condition  of  the  partnership  busi- 
ness, and  for  the  purpose  of  precluding  an  opening  and  examination  of  the  accounts 
after  they  have  heen  running  a  long  time,  and  it  has  become  difficult  or  impossible  to 
correct  errors.  Of  course,  a  provision  malting  the  account  conclusive  is  of  no  avail 
against  a  partner  who  has  been  fraudulently  induced  to  sign  it. 
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the  partnership  and  the  capital  and  future  profits  thereof ;  and 
upon  signing  a  proper  deed  or  deeds  respecting  the  admission  of  a 
new  partner,  every  such  son  shall  be  and  become  a  partner  in  the 
partnership  concern  in  the  room,  and  in  respect  of  the  share  and 
interest,  of  his  father  therein,  and  be  entitled  thereto  upon  the 
same  terms  and  conditions,  and  under  and  subject  to  the  same 
advantages,  regulations,  and  agreements,  in  all  respects  and  in  the 
same  manner,  as  the  father  would  have  been  entitled  to  if  he  had 
remained  a  partner  in  respect  thereof,  or  as  near  thereto  as  the 
difference  of  circumstances  will  permit. 

Decision  of  Majority  binding. 
In  all  cases  relating  to  the  management  of    the  partnership 
business,  the  decision  of  a  majority  in  value  of  the  acting  part- 
ners shall  be  conclusive  upon  and  bind  all  the  partners. 

Allowance  for  Goodwill. 
On  the  death  or  retirement  of  any  partner  no  allowance  (or 
an    allowance)  shall  be  made  to    him  or  his  representatives  in 
respect  of  the  value  of  the  goodwill  of  the  said  business. 

Retiring  Partner  not  to  carry  on  Business. 
In  the  event  of  any  of  the  said  partners  retiring  as  aforesaid, 
he  shall  not,  during  the  remainder  of  the  term  of  the  said  part- 
nership, carry  on  or  engage  or  be  interested,  directly  or  indirectly, 
in  any  other  business  competing  or  interfering  with  the  business 
of  the  said  firm. 

Survivorship  as  between  Partners. 
Between  the  partners,  there  shall  be  no  benefit  of  survivor- 
ship, and  the  executors  and   administrators  of  each  partner  who 
shall  die  shall  become  entitled  to  his  share  as  part  of  his  personal 
estate. 

Partners  may  assign  Shares. 

It  shall  be  lawful  for  any  partner,  or  his  executors  or  adminis- 
trators, to  assign  all  or  any  of  his  shares  or  share  or  any  interest 
in  the  partnership  concern,  subject  to  the  provisions  as  to  pre- 
emption herein  contained. 

Partner  may  sell  his  Share,  giving  others  Right  of  Purchase. 
Any  partner  who  shall  be  desirous  of  selling  his  share  and  in- 
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terest  in  the  business  shall  be  at  liberty  to  do  so,  and  shall  in 
such  case  first  offer  such  share  and  interest  to  the  other  partners 
or  partner  for  the  time  being  at  a  price  to  be  named  by  the  sell- 
ing partner,  and  if  the  other  partners  or  partner  shall  not  within 
one  calendar  month  accept  such  offer,  then  the  selling  partner 
shall  be  at  liberty  to  sell  his  share  and  interest  to  any  other  per- 
son or  persons  at  the  same  or  a  higher  price,  but  shall  not  sell 
the  same  to  any  other  person  at  a  less  price,  unless  and  until  it 
shall  have  been  offered  to  the  other  partners  or  partner  for  the 
time  being  at  such  less  price,  and  such  last  mentioned  offer  shall 
not  have  been  accepted  within  one  calendar  month. 

Option  to  Surviving  Partners  to  retain  Share  of  Deceased  Partner  in  Btisiness. 
In  case  any  partner  shall  die  before  the  expiration  of  the  part- 
nership, the  surviving  partners  or  partner  shall  have  the  option 
of  retaining  his  share  in  the  capital  of  the  partnership  in  the  said 
business  during  the  residue  of  the  term  of  the  partnership,  such 
option  to  be  signified  to  the  representatives  of  the  deceased  part- 
ner within  a  reasonable  time  ;  and  in  case  the  surviving  partners 
or  partner  shall  elect  so  to  do,  the  said  business  shall  be  carried 
on  during  the  residue  of  the  said  term,  as  nearly  as  may  be,  ac- 
cording to  the  provisions  of  these  presents,  but  so  that  the  repre- 
sentatives of  the  deceased  partner  shall  succeed  to  his  share  in 
the  business,  and  be  substituted  for  him  as  silent  partners  only : 
provided,  that  in  case  the  surviving  partners  or  partner  shall  con- 
tinue the  business  by  virtue  of  such  option  as  aforesaid,  all  proper 
instruments  for  carrying  the  provisions  of  this  clause  into  effect 
shall  be  executed  and  made  between  them  or  him  and  the  repre- 
sentatives of  the  deceased  partner :  provided  also,  that  if  the  net 
profits  of  the  business  which  shall  be  coming  to  the  representa- 
tives of  such  deceased  partner  shall  in  any  year  be  less  than 

per  cent,  on  the  amount  of  the  capital  of  such  deceased  partner 
retained  in  the  said  business,  it  shall  be  lawful  for  such  represen- 
tatives to  retire  from  the  partnership  on  giving  not  less  than  six 
calendar  months'  notice  to  the  other  partners  or  partner  of  their 
intention  so  to  do,  or  leaving  such  notice  at  the  counting-house  or 
office  of  the  partnership ;  and  at  the  expiration  of  such  notice 
the  partnership  shall  determine  as  to  them,  and  they  shall  be  en- 
titled to  receive  the  share  of  capital  of  such  deceased  partner, 
with  all  interest  and  profits  becoming  due  thereon  up  to  the  ex- 
piration of  such  notice,  on  the  same  or  the  like  footing  as  if  the 
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deceased  partner  had  then  died,  and  such  option  of  retaining  his 
capital  as  aforesaid  had  not  been  exercised. 

Power  to  dissolve  in  Case  of  Losses. 
If  at  any  time,  owing  to  losses  from  any  cause  whatever,  one 
fourth  of  the  entire  capital  of  the  partnership  shall  be  sunk,  or 
reasonable  apprehensions  shall  be  entertained  that  further  cap- 
ital, to  the  extent  of dollars,  will  be  required  in  order  to 

carry  on  the  business  of  the  partnership,  a  majority  in  value  of 
the  partners  may  require  the  partnership  to  be  dissolved  and 
wound  up,  as  if  the  same  had  expired  by  lapse  of  time. 

Same. 
If  it  shall  appear  at  any  stock-taking  of  the  said  firm  that  a 

loss  to  the  amount  of dollars  or  upwards  has  been  incurred 

during  the  preceding  year,  or  that  a  loss  to  the  amount  of 

dollars  or  upwards  altogether  has  been  incurred  since  the  com- 
mencement of  the  partnership  business,  it  shall  be  lawful  for 
any  of  the  partners  thereupon  to  determine  and  dissolve  the  said 
partnership  by  giving,  within  three  calendar  months  from  the 
time  of  such  stock-taking,  notice  in  writing  of  his  determination 
to  the  other  partner  or  partners,  and  the  partnership  shall  be  con- 
sidered to  have  determined  at  such  last  mentioned  stock-taking. 

Partnership  to  he  dissolved  on  Bankruptcy  or  Insolvency  of  either  Partner. 

If  either  partner  shall  be  adjudicated  a  bankrupt  or  insolvent, 
or  shall  take  proceedings  for  liquidation  by  arrangement  or  com- 
position, or  compound  with  his  own  creditors,  or  do  anything 
contrary  to  any  of  the  stipulations  and  provisions  herein  con- 
tained, and  the  other  partner  shall  thereupon  give  to  him  notice 
in  writing  that  the  partnership  shall  forthwith  determine,  or  shall 
leave  such  notice  at  the  place  where  the  business  of  the  partner- 
ship shall  for  the  time  being  be  carried  on,  then  immediately 
upon  such  notice  being  so  given  or  left  the  partnership  shall  de- 
termine. The  partner  giving  such  notice  shall  be  at  liberty  to 
advertise  a  notice  of  dissolution,  and,  if  necessary,  to  sign  the 
name  of  the  other  partner  to  such  notice. 

Provision  for  Dissolution  in  Case  of  Death  or  Bankruptcy  of  Partner. 
If  any  partner  shall  die,  or  shall  be  adjudicated  bankrupt  or 
insolvent,  or  take  proceedings  for  liquidation  by  arrangement  or 
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composition  with  his  creditors,  the  partnership  shall  thereupon 
determine  as  to  him,  and  he  or  his  executors,  administrators,  or 
assigns,  as  the  case  may  be,  shall  have  no  interest  in  common 
with  the  surviving  or  other  partners  or  partner  in  the  property 
of  the  partnership,  but  shall  be  considered  in  equity  as  a  vendor 
or  vendors  to  the  surviving  or  other  partners  or  partner  of  the 
shares  in  the  partnership  of  the  deceased,  or  bankrupt,  or  liqui- 
dating, or  compounding  partner,  as  from  the  day  of  his  death,  or 
bankruptcy,  or  insolvency,  or  of  his  having  taken  such  proceed- 
ing for  liquidation  as  aforesaid,  or  of  his  having  compounded  as 
aforesaid,  at  the  amount  standing  to  his  credit  at  the  last  preced- 
ing annual  account,  together  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  in  lieu  of  profits,  from  such  annual 

account,  or  in  case  of  bankruptcy  or  insolvency,  at  the  option 
of  the  assignee,  at  an  amount  to  be  ascertained  by  arbitration, 
under  the  provision  hereinafter  contained ;  but  less  any  sums 
withdrawn  by  him  in  the  mean  time  in  diminution  of  his  share 

of  capital  or  profits ;  and  the  balance,  with  such per  cent. 

added,  or  the  amount  ascertained  by  arbitration,  as  the  case  may 
be,  shall  be  considered  a  debt  owing  from  the  partnership  to  the 
deceased,  or  bankrupt,  or  liquidating,  or  compounding  partner, 
or  his  executors,  administrators,  or  assignee,  and  shall  be  paid  by 

three  equal  instalments  at , ,  and calendar  months, 

with  interest  thereon  at  the  rate  of per  cent,  per  annum ; 

and  all  necessary  deeds  and  assurances  shall  be  executed  for  vest- 
ing the  share  of  such  partner  in  the  surviving  or  other  partners. 

Power  of  Expulsion. 
If  either  partner  shall  infringe  any  of  the  clauses  herein  con- 
tained, or  become  insane,  or  enter  into  any  arrangement  or  com- 
position for  the  benefit  of  his  creditors,  or  shall  (without  the 
consent  of  the  other  partner)  make  any  assignment,  either  abso- 
lutely or  by  way  of  mortgage,,  or  declaration  of  trust  of  his  share 
and  interest  in  the  partnership,  or  any  part  thereof,  the  other 
partner  may  forthwith  determine  the  partnership  by  notice  in 
writing,  left  at  the  place  of  business,  and  may  thenceforth  con- 
tinue the  business  alone,  and  may  advertise  notice  of  the  dissolu- 
tion in  the newspaper,  and,  if  necessary,  sign  the  name  of 

the  infringing  partner  to  such  notice  of  dissolution. 
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Power  to  Determine  Partnership  ly  Notice. 

If  at  any  time  after  the day  of ,  18 — ,  any  partner 

shall  be  desirous  of  retiring  from  the  partnership,  he  shall  be  at 
liberty  to  give  to  the  other  partners  or  partner,  or  to  leave  for 
them  or  him  at  the  place  where  the  business  shall  for  the  time 
being  be  carried  on,  notice  in  writing  of  such  his  desire,  and  of 
his  intention  to  determine  the  partnership  so  far  as  he  is  con- 
cerned ;   and  the  partnership  shall,  at  the   expiration  of 

months  after  the  giving  or  leaving  of  such  notice,  determine  ac- 
cordingly as  regards  the  partner  giving  such  notice. 

Provision  for  Sale  of  Interest  of  Deceased  Partner. 
If  any  partner  shall  die  during  the  partnership,  then  and  in 
such  case  his  executors  or  administrators,  or  any  person  or  per- 
sons to  whom  he  may  by  will  bequeath  the  same,  shall  be  enti- 
tled to  the  share  of  such  deceased  partner  in  the  capital,  stock, 
property,  and  effects  of  the  partnership,  and  may  either  continue 
a  partner  or  partners  in  the  business  in  respect  and  to  the  extent 
of  the  share  and  interest  of  such  deceased  partner,  or  may  sell 
the  same  share  and  interest  in  the  manner  hereinbefore  provided 
with  respect  to  a  sale  or  sales  by  any  living  partner  of  his  share 
and  interest. 

Upon  Dissolution  Dormant  Partner  to  receive  his  full  Share  of  Capital. 

That  upon  the  dissolution  of  the  said  partnership  by  lapse  of 
time,  the  death  of  either  of  the  said  partners,  or  by  such  notice 
to  be  given  by  the  said  (^dormant  partner'),  as  aforesaid,  the  said 
(^dormant  partner),  his  executors  or  administrators,  shaU  in  the 
first  place  receive  out  of  the  said  partnership  joint  stock  and 

effects  the  full  sum  of dollars,  being  the  full  amount  of  the 

capital  contributed  by  him,  in  satisfaction  of  his  share  of  such 
partnership  capital,  joint  stock,  and  effects,  without  any  deduc- 
tion or  abatement  on  account  of  any  losses  or  other  expenses 
which  may  have  been  incurred  in  the  carrying  on  of  the  said 

business ;  which  said  sum  of  dollars  shall  be  paid  to  the 

said  (^dormant  partner),  his  executors  or  administrators,  by.  the 
bond  of  the  said  (^acting  partners),  by  four  equal  instalments,  at 
three,  six,  nine,  and  twelve  calendar  months,  to  be  computed 
from  the  time  of  the  disolution  of  the  said  partnership,  together 
with  interest  for  the  same  at  the  rate  of per  cent,  per  an- 
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num,  to  be  computed  from  the  time  of  such  dissolution.  In  case 
the  said  partnership  stock  and  effects  shall  prove  insuflScient  to 
pay  unto  the  said  (dormant  partner),  his  executors  or  adminis- 
trators, the  said  sum  of dollars,  then  and  in  such  case  the 

same  shall  be  made  good  by  the  said  (acting  partners),  their 
executors  or  administrators,  out  of  his  or  their  own  separate 
escape. 

Provision  for  Death  of  Partner  and  Payment  of  his  Share. 
In  the  event  of  the  death  of  any  partner,  an  account  and  state- 
ment shall  be  taken  and  made  out  of  his  share  of  the  capital  and 
effects  of  the  partnership,  and  of  all  unpaid  interest  and  profits 
belonging  to  him  up  to  the  time  of  his  decease,  for  which  purpose 
a  valuation  shall  be  made  of  any  assets  or  effects  requiring  valua- 
tion, and  the  amount  so  ascertained  to  be  due  and  owing  to  the 
deceased  partner  shall  be  paid  by  the  surviving  partners  to  his 

representatives  vrithin calendar  months  from  his  decease, 

■with  interest  thereon  from  his  decease  until  payment  at  the  rate 

of per  cent,  per  annum  ;  and  on  such  payment  the  share  of 

the  deceased  partner  in  the  partnership  property  and  effects 
shall  go  and  belong  to  the  surviving  partners  in  the  proportions 
in  which  they  shall  have  contributed  to  the  purchase  thereof.^ 

Option  to  Representatives  of  Deceased  Partner  to  continue  in  Partnership, 

If  any  partner  shall  die  before  the  expiration  of  the  partner- 
ship, his  representatives  shall  have  the  option,  to  be  declared  by 
notice  in  writing  given  to  the  surviving  partners  or  partner,  or 
left  at  the  counting-house  or  office  of  the  partnership,  within 
calendar  months  after  his  death,  of  succeeding  to  his  share 

^  Provision  may  be  made  that  the  capital  of  the  deceased  partner  shall  remain  as 
a  loan  during  the  partnership  term,  and  in  such  case,  instead  of  the  latter  part  of  the 
above  clause  after  the  words  "  the  amount  so  ascertained  to  be  due  and  owing  to  the 
deceased  partner,"  the  following  may  be  used :  — 

And  his  share  in  the  capital  of  the  partnership  shall  remain  as 
a  loan  to  the  surviving  partners  or  partner  during  the  residue  of 

the  said  term  of years,  bearing  interest  at  the  rate  of 

per  cent,  per  annum,  payable  on  the  usual  quarter  days  ;  and  the 
repayment  of  the  said  loan  at  the  end  of  the  said  period,  together 
with  interest  thereon  as  aforesaid,  shall  be  secured  to  the  repre- 
sentatives of  the  deceased  partner  by  the  joint  and  several  bond 
or  covenant  of  the  surviving  partners  or  partner. 
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in  the  said  business  as  from  his  death  as  silent  partners  ;  and  if 
such  option  shall  be  exercised,  the  said  business  shall  be  carried 
on  during  the  residue  of  the  said  term  as  from  the  death  of  such 
deceased  partner  as  nearly  as  may  be  according  to  the  provisions 
of  these  presents,  but  so  that  the  representatives  of  the  deceased 
partner  shall  succeed  to  his  share  in  the  said  business,  and  be 
substituted  for  him  as  silent  partners  only :  provided  also,  that  in 
case  the  representatives  of  a  deceased  partner  shall  elect  to  be- 
come silent  partners,  by  virtue  of  such  option  as  aforesaid,  all 
proper  instruments  for  carrying  the  provisions  of  this  present 
clause  into  effect  shall  be  executed  and  made  between  them  and 
the  surviving  partners  or  partner. 

Winding  up  on  Dissolution. 
Upon  the  dissolution  of  the  partnership  a  full  and  general  ac- 
count of  the  assets,  liabilities,  and  transactions  of  the  partnership 
shall  be  taken,  and  the  assets  and  property  thereof  shall,  as  soon 
as  practicable,  be  sold,  the  debts  due  the  partnership  collected, 
the  proceeds  applied,  iSrst,  in  discharge  of  the  liabilities  of  the 
partnership  and  the  expenses  of  liquidating  the  same ;  and  next, 
in  payment  to  each  partner  or  his  representatives  of  any  unpaid 
interest  or  profits  belonging  to  him,  and  of  his  share  of  the  cap- 
ital ;  and  the  surplus,  if  any,  shall  be  divided  between  the  part- 
ners or  their  representatives  in  the  shares  in  which  they  contrib- 
uted the  capital  of  the  said  partnership  ;  and  the  partners  or 
their  representatives  shall  execute  all  such  instruments  for  facili- 
tating the  collection  and  division  of  the  partnership,  and  for  their 
mutual  indemnity  and  release,  as  may  be  requisite  or  proper. 

Account  and  Division  of  Property  upon  Dissolution. 
That  at  the  end  of  their  partnership  the  said  partners  will 
make  each  to  the  other  full  and  correct  accounts  of  all  things 
relating  to  their  said  business,  and  will  in  all  things  truly  adjust 
the  same ;  and  that  all  and  every  the  stock  and  effects,  as  well 
as  the  gains  and  increase  thereof,  which  shall  then  appear  to  be 
remaining  either  in  money,  goods,  wares,  fixtures,  debts,  or  other- 
wise, shall  be  divided  between  them  in  the  same  shares  and  pro- 
portion that  they  have  contributed  the  capital  of  said  copart- 
nership. 
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Final  General  Account  and  Valuation  to  be  taken  and  Debts  got  in. 

Within days  after  the  dissolution  of  the  partnership,  a 

full  and  general  account  and  balance-sheet  shall  be  taken  and 
made  of  the  property,  assets,  and  liabilities  of  the  partnership ; 
and  a  full  and  particular  inventory  and  valuation  of  all  the 
machinery,  plant,  tools,   utensils,   stock-in-trade,    materials,  and 

effects  belonging  to  the  firm  shall  be  made  by of ,  or 

such  other  person  or  persons  as  the  parties  hereto  agree  upon  for 
that  purpose ;  and  all  debts  owing  to  the  firm  shall  be  collected 

and  got  in  by ,  of ,  or  such  other  person  or  persons  as 

the  parties  hereto  shall  jointly  appoint  for  that  purpose. 

Provision  for  Dioision  of  Partnership  Properly  by  an  Agent  or  Trustee. 

In  case  any  disagreement  shall  arise  as  to  the  division  of  the 
said  credits,  moneys,  property,  and  effects,  then  the  outstanding 
credits  shall  be  collected  by  some  person  to  be  mutually  ap- 
pointed by  the  said  partners,  who,  after  deducting  thereout  an 
allowance  for  his  trouble,  and  all  incidental  expenses  incurred  in 
such  collection  as  aforesaid,  shall  pay  over  the  same  to  the  said 
partners  in  the  proportions  in  which  they  are  so  respectively  en- 
titled thereto  as  aforesaid,  and  shall  sell  the  remainder  of  the 
said  partnership  property  and  effects,  and  divide  the  moneys  aris- 
ing therefrom  between  the  said  partners  in  the  same  proportions. 

Provision  that  on  Dissolution  one  Partner  may  purchase. 
In  case  either  partner  shall,  upon  the  determination  of  the  said 
partnership,  be  desirous  of  purchasing  the  share  of  the  other 
partner  in  the  said  partnership  effects,  it  shall  be  lawful  for  the 
said  partner  so  to  do,  on  giving  to  the  other  partner,  his  exeeu- 
cutors  or  administrators,  notice  in  writing  of  such  desire,  within 
one  calendar  month  next  after  the  dissolution  of  such  partner- 
ship. And  in  case  the  said  partners  shall  happen  to  differ  as  to 
the  price  to  be  given  for  the  share  of  the  other  partner  in  the 
said  partnership  effects  so  to  be  purchased,  then  the  value  there- 
of shall  be  ascertained  by  two  disinterested  persons,  one  to  be 
chosen  by  each  partner,  and  these  referees,  previously  to  their 
entering  upon  the  reference,  shall  choose  an  umpire  between 
them,  whose  decision,  in  case  such  referees  do  not  agree,  shall  be 
binding  and  conclusive  on  all  parties ;  and  in  case  either  of  the 
said  parties  shall  refuse  to  name  a  referee  within  seven  days  after 
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request,  then  the  referee  named  by  the  other  party  may  proceed 
alone,  and  his  award  shall  be  binding  and  conclusive  on  all  par- 
ties ;  and  the  partner  desiring  to  purchase  shall  thereupon  pay 
unto  the  other  partner,  his  executors  or  administrators,  such  sum 
of  money  for  the  purchase  of  the  said  business  as  the  said  ref- 
erees, or  their  umpire,  shall  determine  to  be  the  value  thereof. 
In  case  both  partners  desire  to  purchase  at  such  valuation,  the 
right  to  do  so  shall  be  awarded  to  the  partner  who  shall  bid  the 
highest  sum  above  such  valuation  for  the  privilege  of  purchasing. 

Purchase  of  Interest  of  Retiring  Partner  in  Case  the  Partnership  is  dissolved 

upon  Notice. 

In  case  the  said  partnership  shall  be  dissolved  in  pursuance  of 
any  notice,  to  be  given  or  delivered  as  aforesaid,  the  party  to 
whom  such  notice  shall  have  been  so  given  or  delivered  shall  be 
at  liberty  to  purchase  the  interest  of  the  retiring  partner,  and 
shall  pay  him  the  value  of  his  share  in  the  said  partnership 
effects  ;  and  the  amount  of  such  share  shall  be  ascertained  by 
two  persons,  one  to  be  chosen  by  the  partner  who  shall  give  such 
notice,  and  the  other  by  the  continuing  partner,  who,  previously 
to  their  entering  into  the  reference,  shall  choose,  etc.  (^Continue 
as  in  last  clause.^ 

Covenant  in  Deed  of  Dissolution   by  Retiring  Partner  that  he  has  not  con- 
tracted Debts,  and  will  not  collect  or  release  Debts  due  the  Firm. 

And  the  said hereby  covenants  with  the  said in  man- 
ner following  (that  is  to  say),  that  he,  the  said ,  has  not  at 

any  time  heretofore  contracted  any  debt  or  obligation  which  can 
or  may  charge  or  affect  the  said ,  his  executors  or  adminis- 
trators, or  the  assets  or  effects  of  the  said  partnership,  or  any 
part  thereof  ;  nor  received  nor  discharged  any  of  the  credits  of 
the  said  partnership,  except  as  appears  by  the  books  of  the  said 
partnership ;  nor  done  any  act  whereby  the  share  and  premises 
hereby  assigned,  or  any  part  thereof,  may  be  charged  or  incum- 
bered in  any  manner  howsoever ;  and  that  he,  the  said ,  his 

executors  or  administrators,  will  at  all  times  hereafter,  on  the 
request  and  at  the  costs  of  the  said ,  his  executors,  adminis- 
trators, or  assigns,  make,  do,  and  execute  every  such  further  as- 
surance, act,  or  thing  whatsoever  for  the  more  effectually  vesting 

in  the  said  ,  his  executors,  administrators,  or  assigns,  the 

premises  hereby  assigned,  and  every  part  thereof,  and  enabling 
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him  and  them  to  receive  the  same,  as  shall  be  reasonably  re- 
quired ;  and  that  he,  the  said ,  his  executors  or  administra- 
tors, will  not  at  any  time  hereafter  receive,  compound,  or  dis- 
charge any  of  the  goods,  credits,  or  effects,  one  moiety  whereof 
is  intended  to  be  hereby  assigned,  and  will  not  release,  disavow, 
or  become  nonsuit  in  any  action  or  proceeding  which  may  be 

brought  by  the  said  ,  his  executors  or  administrators,  by 

virtue  of  the  said  power,  or  do  any  other  act  or  thing  in  deroga- 
tion of  the  assignment  hereby  made,  or  the  powers  or  authori- 
ties hereby  given. 

Covenants  by  Continuing  Partner  to  pay  Debts,  and  for  Indemnity. 

And  the  said  ~ hereby  covenants  with  the  said that  he, 

the  said ,  his  heirs,  executors,  or  administrators,  will,  within 

calendar  months  from  the  date  hereof,  pay  and  discharge 

all  debts  and  liabilities  of  the  said  partnership ;  and  will  at  all 

times  hereafter  effectually  keep  indemnified  the  said   ,  his 

heirs,  executors,  and  administrators,  and  his  and  their  estate  and 
effects,  against  all  actions,  proceedings,  costs,  damages,  expenses, 
claims,  and  demands  in  respect  thereof,  and  also  against  all  costs, 
damages,  and  expenses  by  reason  of  any  action  or  proceeding 
which  may  be  brought  or  instituted  by  the  said ,  his  exec- 
utors or  administrators,  in  the  name  or  names  of  the  said , 

his  executors  or  administrators,  by  virtue  of  the  power  or  author- 
ity hereinbefore  contained,  or  any  act,  matter,  or  thing  in  rela- 
tion thereto. 

Provision  for  amending  Partnership  Articles. 
It  is  hereby  declared  and  agreed,  that  if  at  any  time  during 
the  continuance  of  this  partnership  the  said  parties  shall  deem 
it  necessary  or  expedient  to  make  any  alteration  in  any  article, 
clause,  matter,  or  thing  herein  contained,  for  the  more  advan- 
tageous or  satisfactory  management  of  the  said  partnership  busi- 
ness, it  shall  be  lawful  for  them  so  to  do  by  any  writing  under 
their  joint  hands  indorsed  on  these  articles,  or  entered  in  any  of 
the  partnership  books  ;  and  all  such  alterations  shall  be  adhered 
to  and  have  the  same  effect  as  if  the  same  had  been  originally 
embodied  in  and  formed  a  part  of  these  presents. 

Same. 
And  it  is  hereby  lastly  agreed,  that  in  case  at  any  time  or 
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times  hereafter  it  sLall  appear  to  the  said  partners,  or  the  major 
part  of  them  for  the  time  being,  that  these  presents,  or  any  cov- 
enants, stipulations,  clauses,  matters,  or  things  herein  contained, 
are  in  any  way  inefficient  or  defective,  or  are  not  expressed  vrith 
sufficient  clearness  to  be  safely  acted  upon,  and  any  alteration 
therein  or  addition  thereto  shall  be  advised  by  counsel  for  and  on 
behalf  of  the  said  partners,  then  and  in  every  such  case  the  said 
partners  will  enter  into,  execute,  and  perfect  all  such  further 
deeds  and  assurances  as  such  counsel  shall  so  advise  as  aforesaid ; 
such  deeds  or  other  assurances  to  be  prepared  at  the  expense  of 
the  said  joint  partnership  concern. 

Arbitration  Clause. 
If  at  any  time  during  the  continuance  of  the  partnership,  or 
after  the  dissolution  or  determination  thereof,  any  dispute,  differ- 
ence, or  question  shall  arise  between  the  said  partners  or  any  of 
them,  or  their  or  any  of  their  representatives,  touching  the  part- 
nership or  the  accounts  or  transactions  thereof,  or  the  dissolution 
or  winding  up  thereof,  or  the  construction,  meaning,  or  effect  of 
these  presents,  or  anything  herein  contained,  or  the  rights  or  lia- 
bilities of  the  partners  or  their  representatives  under  these  pres- 
ents or  otherwise  in  relation  to  the  premises,  then  every  such  dis- 
pute, difference,  or  question  shall  be  referred  to  the  arbitration 
of  two  disinterested  persons,  one  to  be  appointed  by  each  party 
to  the  reference,  or  of  an  umpire  to  be  appointed  by  the  arbitra- 
tors in  writing ;  and  if  either  party  shall  refuse  or  neglect  to  ap- 
point an  arbitrator  within days  after  the  other  party  shall 

have  appointed  an  arbitrator,  and  shall  have  served  a  written 
notice  upon  the  first  mentioned  party  requiring  such  party  to 
make  such  appointment,  then  the  arbitrator  appointed  as  afore- 
said shall,  at  the  request  of  the  party  appointing  him,  proceed  to 
hear  and  determine  the  matters  in  difference  as  if  he  were  an 
arbitrator  appointed  by  both  parties  for  the  purpose ;  and  the 
award  or  determination  which  shall  be  made  by  the  said  arbitra- 
tors, arbitrator,  or  umpire  shall  be  final  and  binding  upon  the 
said  parties  hereto  respectively,  and  their  respective  executors, 
administrators,  and  assigns. 

Same. 
That  all  disputes  and  differences,  if  any,  which  shall  arise  be- 
tween the  said  parties,  shall  be  referred  to,  and  decided  by,  two 
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competent  persons  in  or  well  acquainted  with  the  trade,  one  to 
be  chosen  by  either  party,  or  by  an  umpire  to  be  chosen  by  the 
referees,  in  the  usual  course  in  such  or  similar  cases ;  and  their 
or  his  decision  shall  in  all  respects  be  final  and  conclusive  on 

both  the  said  parties,  and  shall  be  given,  in  writing,  within 

days  next  after  such  submission,  or  within  such  further  times, 
not  exceeding days,  as  they  or  he  shall  require. 
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Partnership   Agreement  between  Merchants,  with    Usual  Pro- 
visions. 

This  indenture,  made  this day  of  ,  18 — ,  between 

of  ,  of  the  one  part,  and of  ,  of  the  other 

part,  witnesseth  as  follows :  — 

1.  The  said and will  become  and  remain  partners 

in  the  business  of  for  the  term  of years 

Term. 

from  the  date  of  these  presents,  if  both  of  them  shall 
so  long  live. 

2.  Nevertheless  the  partnership  shall  terminate  at  the  end  of 
Option  to      years  from  the  date  of  these  presents,  if  either 

terminate  by     partner  shall  desire  its  termination,  and  of  such  de- 
sire shall  give  not  less  than  months'  previous 

notice  in  writing  to  the  other  of  them,  or  shall  leave  such  notice 
at  the  place  where  the  said  business  shall  for  the  time  being  be 
carried  on. 

Firm.  3.  The  firm  of  the  partnership  shall  be . 

Business  4.  The  business  of  the  partnership  shall  be  carried 

where  carried    q^  g^^ ^  0^  at  such  other  place  or  places  as  the 

partners  shall  hereafter  determine. 

5.  Both  of  them,  the  said and ,  will  at  all  times  dil- 

Diiigentin   igently  employ  themselves  in   the  business  of  the 

business.  partnership,  and  carry  on  the  same  for  the  greatest 

advantage. 

6.  Neither  party  shall,  either  directly  or  indirectly,  engage  in 
No  other       any  business  except  the  business  of  the  partnership, 

business.  ^^^  ^p^j^  account  thereof. 

7.  The  capital  of  the  partnership  shall  consist  of  the  sum  of 

dollars,  to  be  brought  in  by  the  partners  in 

equal  shares. 
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8.  The  rent  of  the  buildings  where  the  said  business  shall  be 
carried  on,  and  the  cost  of  repairs  and  alterations,      Expenses 
and   all   rates,  taxes,  payments  for  insurance,  and  »°'i'''8s«5- 

other  outgoings  whatsoever  in  respect  of  the  same,  and  the  -^ 
wages  of  all  persons  employed  in  the  said  business,  and  all  other 
moneys  to  become  payable  upon  account  of  the  said  business,  and 
all  losses  which  shall  happen  in  the  same,  shall  be  paid  out  of  the 
capital  of  the  partnership  and  the  profits  arising  therefrom,  or, 
if  the  same  shall  be  deficient,  by  the  partners  in  equal  shares. 

9.  If  either  partner  shall  buy  any  goods  or  articles  exceeding  the 

value  of dollars  without  the  previous  consent  in      purcha 

writing  of  the  other,  such  other  partner  shall  have   of  goods  with- 

the  option  either  to  take  such  goods  or  articles  on  '  '' 

account  of  the  partnership,  or  to  let  the  same  remain  the  separate 
property  of  the  partner  who  shall  have  so  bought  the  same. 

10.  Neither  partner  shall,  without  the  previous  consent  in 
writing  of  the  other,  enter  into  any  bond,  or  become      j^ottobe- 
bail  or  security  for  any  person,  or  do,  or  willingly    come  surety. 
suffer  to  be  done,  anything  whereby  the  capital  or  property  of 
the  partnership  may  be  attached  or  taken  in  execution. 

11.  Each  partner  shall  punctually  pay  his  separate  debts,  and 
indemnify  the   other   partner,   and  the   capital   and      Xopaypri- 
property  of  the  partnership,  against  the  same  and   vate  debts. 
all  expenses  on  account  thereof. 

12.  Books  of  account  shall  be  kept  by  the  partners,  and  pro- 
per entries  made  therein  of  all  the  sales,  purchases,      gg^j^g  ^j  ^^_ 
receipts,  payments,   engagements,   transactions,   and   «°""'- 
property  of  the  partnership  ;  and  the  said  books  of  account,  and 
all  securities,  papers,  aud  writings  of  the  partnership,  shall  be 

kept  at  the  counting-house  in  aforesaid,  or  in  such  other 

place  where  the  business  shall  be  carried  on,  and  each  partner 
shall  have  free  access  at  all  times  to  examine  and  copy  out  the 
same. 

13.  On  the  day  of  in  the  year ,  and  on  the 

day  of in  every  succeeding  year,  a  general      General 

account  shall  be  made  and  taken  by  the  partners  of  *'='=""'>'• 
all  the  sales,  purchases,  receipts,  payments,  engagements,  and 
transactions  of  the  partnership  during  the  then  preceding  year, 
and  of  all  the  capital,  property,  engagements,  and  liabilities  for 
the  time  being  of  the  partnership ;  and  the  said  general  account 
shall,  immediately  after  the  same  shall  be  made  and  taken,  be 
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written  in  two  books,  and  be  signed  in  each  such  book  by  each 
partner ;  and  after  such  signature,  each  partner  shall  keep  one 
of  the  said  books,  and  shall  be  bound  by  every  such  account, 
except  that,  if  any  manifest  error  be  found  therein  by  either 

partner,  and  signified  to  the  other  partner  within months 

after  the  same  shall  have  been  so  signed  by  both  of  them,  such 
error  shall  be  rectified. 

14.  The  partners  shall  be  entitled  to  the  net  profits  arising 
Profits  in       from  the  said  business,  and  remaining  after  the  pay- 
equal  shares,     ments  hereinbefore  directed  to  be  made  thereout,  in 
equal  shares. 

15.  In  each  year  it  shall  be  lawful  for  each  partner  to  take 

out  of  the  net  profits  of  the  said  business,  by  equal 

drawings  from    monthly  payments,  the  sum  of  dollars  for  his 

''™  '■  separate  use  ;  but  in  case,  at  the  end  of  any  year,  it 

shall  appear,  upon  taking  the  general  annual  account,  that  the 
net  profits  of  such  year  shall  not  have  amounted  to  the  total 
yearly  amount  of  the  allowances  to  both  partners,  in  such  case, 
immediately  after  such  general  annual  account  shall  have  been 
taken,  each  partner  shall  repay^  to  the  partnership  the  excess  (if 
any)  of  the  amount  of  the  sum  which  he  shall  actually  have  re- 
ceived in  respect  of  such  monthly  payments  over  the  sum  which 
he  shall  have  been  entitled  to  receive  as  his  share  of  the  net 
profits  of  the  said  business. 

16.  Within months  after  the  expiration  of  the  partner- 

„       ,         ship,  otherwise  than  by  the  death  of  either  partner, 

count  on  dis-  a  general  account  shall  be  taken  by  the  partners  of 
all  the  capital,  property,  engagements,  and  liabilities 
of  the .  partnership  ;  and  immediately  after  such  last  mentioned 
account  shall  have  been  so  taken  and  settled,  the  partners  shall 
forthwith  make  due  provision  for  the  payment  of  the  debts  and 
meeting  all  other  liabilities  of  the  partnership,  and,  subject 
thereto,  all  the  property  of  the  partnership  shall  be  divided  be- 
tween the  partners  in  equal  shares ;  and  such  instruments  in 
writing  shall  be  executed  by  the  partners  respectively  for  facili- 
tating the  getting  in  of  the  debts  due  to  the  partnership,  and  for 
vesting  the  whole  right  in  the  said  respective  shares  of  the  prop- 
erty in  the  partner  to  whom  the  same  respectively  shall  upon 
such  division  belong,  and  for  releasing  to  each  other  all  claims 
on  account  of  the  partnership,  and  otherwise,  as  are  usual  in 
cases  of  the  like  nature. 
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Same.     Shorter  Form. 
This  agreement,  made,  etc.,  witnesseth,  that  the  Said  parties 
hereby,  for  themselves   and  their   respective  heirs,      Busine  9 
executors,  and  administrators,  agree  to  become  part-   firm,  and 

ners  in  the  business  of  ,  under  the  firm  of  , 

for  the  term  of years  from  the  date  hereof,  upon  the  terms 

and  conditions  hereinafter  stated :  — 

1.  That  the  business  shall  be  carried  on  at  No. in 

street,  in aforesaid,  on  which  premises  the  same      where  to  be 

is  now  being  carried  on  by  the  said ,  or  at  any   <'o°<i'«=ted. 

other  place  they  may  hereafter  mutually  agree  to  rent  for  that 
purpose ; 

2.  That  proper  books  of  account  shall  be  kept  in  the  counting- 
house  on  the  said  premises;  and  therein  shall  be  Books  of 
duly  entered,  from  time  to  time,  all  dealings,  trans-  *'='=<»"''• 
actions,  matters,  and  things  whatsoever  in  or  relating  to  the  said 
business ;  and  each  party  shall  have  full  and  free  access  thereto 
at  all  times,  but  shall  not  remove  the  same  from  such  depos- 
itory ; 

3.  That  the  capital  requisite  for  carrying  on  the  said  business 
shall  be  advanced  by  the  said  partners  in  equal  moie-  . 
ties,  and  the  said  capital,  and  all  such  stock,  imple- 
ments, and  utensils  in  trade,  purchased  out  of  the  partnership 
funds,  as  well  as  the  gains  and  profits  of  the  said  business,  shall 
belong  to  the  said  parties  in  equal  moieties ; 

4.  That  each  party  shall  be  at  full  liberty  to  draw doL 

.  lars  monthly  for  his  own  private  use,  on  account,  but      Monthly 

not  in  excess  of  his  presumptive  share  of  the  profits,   ^™wings. 
so  long  as  the  said  business  shall  be  found  profitable,  and  the 
capital  advanced  as  aforesaid  shall  remain  undiminished ; 

5.  That  neither  party  shall    become  bail  or  surety  for   any 
other  person ;    nor  lend,  spend,  give,  or  make  away      Not  to  be- 
with  any  part  of  the  partnership  property  ;   or  draw   '^°™*  surety. 
or  accept  any  bill,  note,  or  other  security  in  the  name  of  the 
said  firm,  except  in  the  due  course  of  the  said  partnership  busi- 
ness ; 

6.  That  an  account  of  the  stock,  implements,  and  utensils  be- 
longing to  the  said  business,  and  of  the  book-debts       .        ,    , 

o     a  '  Accounts  of 

and  capital,  shall  be  taken,  and  a  statement  of  the   stock, 
affairs  of  the  said  partnership  be  made  yearly,  to  be  computed 
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from  the  date  hereof,  when  the  sums  drawn  by  each  party  dur- 
ing the  preceding  year  shall  be  charged  to  his  share  of  the  profits 
of  the  said  business ;  but  if,  at  the  end  of  any  one  year  of  the 
said  partnership,  it  shall  be  found  to  be  unprofitable,  the  said 
partnership  shall  (.hereupon  be  dissolved,  unless  it  shall  be  occa- 
sioned by  some  unavoidable  loss  or  accidental  circumstance; 

7.  That  each  party  shall  sign  duplicate  copies  of  each  of  such 
Copies  of       statements  of  affairs,  and  shall  retain  one  of  them  for 

account.  j^jg  q^^  ^gg  .  ^^^  another  copy  thereof  shall  be  writ- 

ten in  one  of  the  partnership  books,  and  likewise  signed  by  each 
of  them ;  such  accounts  shall  not  again  be  opened,  unless  some 

manifest  error  shall  be  discovered  in  either  of  them,  within 

months  thereafter,  and  then  so  far  only  as  respects  the  correcting 
of  such  error ;  and  every  such  statement  of  affairs  shall,  in  all 
other  respects,  be  conclusive  evidence  between,  and  binding  on, 
said  parties ; 

8.  That  at  the  expiration  or  termination  (by  death  or  other- 
Account  on     wise)  of  the  said  partnership,  a  valuation  and  similar 

dissolution.  account  of  the  stock,  effects,  and  capital,  and  good- 
will, if  any,  of  the  said  firm,  shall  be  taken,  stated,  copied,  and 
signed  in  like  manner,  and  become  equally  conclusive ;  and  the 
balance  of  such  account  then  found  to  exist  shall  belong  to  the 
said  parties  in  equal  moieties,  and  be  realized  and  divided  ac- 
cordingly, and  thereupon  they  shall  execute  mutual  releases ; 

9.  That  all  disputes  and  differences,  if  any,  which  shall  arise 

between   the  said  parties,  shall  be  referred  to,  and 

Arbitration  ■,    t  •     i-n- 

clause.  decided  by,  two  indifferent,  competent  persons  m  or 

well  acquainted  with  the trade,  one  to  be  chosen  by  either 

party,  or  by  an  umpire  to  be  chosen  by  the  referees  in  the  usual 
course  in  such  or  similar  cases ;  and  their  or  his  decision  shall, 
in  all  respects,  be  final  and  conclusive  on  both  the  said  parties, 

and  shall  be  given,  in  writing,  within days  next  after  such 

submission,  or  within  such  further  time,  not  exceeding  — : — 
days,  as  they  or  he  shall  require ; 

10.  That  either  party  may  determine  the  partnership  hereby 
Termina-       Created  on  breach  of  this  agreement  by  the  other  of 

tion  on  breach,  them,  On  giving  unto  the  other  of  them calen- 
dar months'  notice  thereof  in  writing. 
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Partnership  Agreement  between  Attorneys. 

Indenture  made  the  day  of  ,  18 — ,  between of 

,  of  the  first  part,  and of ,  of  the  second      Business 

part.     The  said  parties  agree  to  become  partners  as  ""* '«™. 

attorneys  from  the day  of  ,  during  the  term  of  

years,  subject  to  the  provisions  herein  contained :  — 

1.  The  partnership  shall  be  carried  on  under  the  firm  of  

and  .     The  business  of  the  said  firm  shall  be      Firm,  and 

conducted  at  the  offices  now  occupied  bv  said ,   ■^^'^'■f  •;"''- 

r  J  '    ness  to  be  con- 
in  the  city  of  ,  or  at  such  other  place  as  the  ducted. 

partners  shall  from  time  to  time  agree  upon.     The  said ,  in 

whom  the  said  offices  are  now  vested  by  lease  for  the  residue  of 

a  term  of  years,  dated  the  day  of  ,  18 — ,  shall 

hold  said  lease,  the  demised  offices,  and  the  fixtures  and  furni- 
ture therein,  in  trust  for  and  as  part  of  the  capital  of  the  partner- 
ship, which  shall  indemnify  him  against  the  rent  reserved  and 
the  covenants  contained  in  said  lease. 

2.  The  capital  of  the  partnership  shall  consist  of  the  said 
leasehold  offices  and  fixtures  and  furniture,  the  same 

being  valued  at  the  sum  of  dollars,  and  of  such        **" 

sum  or  sums  of  money  as  from  time  to  time  shall  be  required, 
and  shall  be  contributed  in  such  proportions  as  from  time  to  time 
may  be  agreed  upon  between  them  ;  and  each  partner  shall  be 
entitled  to  interest  upon  the  capital  contributed  by  him  at  the 
rate  of per  cent,  per  annum. 

3.  All  moneys  received  by  the  partners  or  either  of  them,  on 
account  of  the  partnership,  shall  be  immediately  de-      Moneys  to 

posited  to  the  credit  of  the  partnership  in  the  be  deposited. 

Bank,  and  all  checks  shall  be  drawn  in  the  name  of  the  firm. 

4.  All  rents,  repairs,  wages  of  clerks  and  servants,  and  other 
expenses   that  may  be  incurred  in   conducting  the 
business,  and  all  losses  and  damages  happening  in  the 

same,  shall  be  paid  out  of  the  profits  of  the  partnership  ;  and  if 
the  same  shall  not  be  sufficient,  then  by  the  partners  in  the 
shares  in  which  they  are  entitled  to  the  net  profits. 

5.  The  partners  shall  be  entitled  to  the  net  profits  of  the  busi- 
ness in  the  shares  following,  namely,  etc.,  and  they 

shall  be  divided  as  soon  after  the  end  of  each  year  of 

the  partnership  as  the  general  annual  account  shall  have  been 

settled. 
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6.  The  said may  draw  out  of  the  profits  by  equal  monthly 

Monthly        payments  the  annual  sum  of  dollars ;  and  the 

payments.        said  the  annual  sum  of  dollars,  also  by 

equal  monthly  payments  ;  but  if  at  the  end  of  any  year  it  shall 
appear  that  the  share  of  any  partner  of  the  net  profits  in  such 
year  shall  not  amount  to  the  sum  already  drawn  by  him,  then  he 
shall  immediately  refund  to  the  partnership  such  sum  as  he  may 
have  drawn  put  in  excess  of  his  share  of  the  net  profits. 

7.  Each   partner  shall,  during  the  partnership,  devote  his 
Whole  time    ^^°^®  ^^'^^  diligently  and  faithfully  to  the  partner- 
to  be  given       ship  business,  and  he  shall  not,  either  alone  or  in  con- 
junction with  any  other  person,   either  directly  or 

indirectly,  engage  in  any  other  trade  or  business  without  the 
consent  in  writing  of  the  other  partner.  He  shall  not  undertake 
any  professional  business,  or  accept  any  ofiBce  or  trust,  except  for 
the  benefit  of  the  partnership.  But  either  of  said  partners  may, 
at  his  own  cost  and  risk,  do  any  business  for  his  immediate  or 
Business  for  ^^'■^^  relations  or  family  connections  without  making 
relatives.  any  charge  for  the  same ;  but  in  case  he  shall  receive 

any  fee  or  reward  therefrom,  the  same  shall  go  to  the  general 
account  of  the  said  partnership,  and  be  accounted  for  accord- 
ingly.! 

8.  Neither  partner  shall  undertake  the  prosecution  or  defence 

of  any  action  or  suit,  or  transact  any  professional 

A6QU6St   not  J      X 

to  prosecute  busincss,  after  being  required  in  writing  not  to  do  so 
or  defend.         ^^  ^.j^^  ^^.j^^^  partner. 

9.  Neither  partner  shall  hire  or  dismiss  any  clerk 

or  servant  without  the  consent  of  the  other  partner. 

10.  Neither  partner  shall,  without  such  previous  consent,  use 

Pledge  of       ^'"y  °^  *^®  moneys  or  effects  of  the  partnership,  or 

credit.  pledge  the  credit  of  the  partnership,  except  for  the 

use  or   account  thereof. 


1  In  some  cases  it  is  provided  that  one  partner  shall  have  the  income,  profits,  or 
salary  arising  from  some  particular  trust  or  office  or  business,  and  for  such  cases  the 
following  clause,  with  variations  according  to  circumstances,  may  be  used  :  — 

The  said shall  have  the  entire  proceeds  of  his  services  in 

the  management  of  the estate  which  he  holds  in  trust.    (  Or, 

shall  have  the  entire  superintendence  of  the  business  of  the 

corporation  at  his  own  risk  and  cost,  and  for  his  own  sole  and 
separate  benefit.) 
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11.  Neither  partner  shall,  without  such  previous  consent,  com- 
promise or  release  any  debt  or  liability  to  the  part-      compro- 
nership.  mise  of  debts. 

12.  Neither  partner  shall,  without  such  previous  consent,  enter 
into  any  bond,  or  become  bail,  surety,  or  security      Nottobe- 
with  or  for  any  person.  come  surety. 

13.  Each  partner  shall,  during  the  partnership,      private 
pay  promptly  his  present  and  future  separate  debts,      'i^*''^- 

14.  Proper  books  of  account  shall  be  kept,  and  entries  made 
therein  of  all  money  expended  and  received  by,  and  g^oi^g  „{ 
debts  due  to  and  from,  and  of  all  other  matters  and  account, 
things  relating  to  the  partnership  usually  or  properly  entered  in 
books  of  account  kept  by  attorneys,  and  in  particular  each  part- 
ner shall  enter  in  proper  books  all  charges  for  professional  busi- 
ness transacted  by  him,  with  all  necessary  particulars  relating 
thereto.  Such  books,  and  all  papers,  letters,  and  writings  relat- 
ing to  or  belonging  to  the  partnership,  shall  be  kept  and  shall 
remain  at  the  offices  of  the  partnership,  and  each  partner  shall 
at  all  times  have  free  access  thereto. 

15.  On  the day  of  ,  18 — ,  and  on  every day  of 

in  each  succeeding  year,  a  general  account  in      General  ac- 

writing  shall  be  taken  of  all  moneys,  debts,  and  effects  ''o""'- 
belonging  or  due  to  the  partnership,  and  of  all  the  liabilities 
thereof,  and  of  all  other  things  properly  included  in  such  an  ac- 
count. The  share  of  the  net  profits  of  each  partner,  after  de- 
ducting the  amounts  drawn  by  him,  shall  be  carried  to  his  credit 
on  the  books  of  the  partnership  immediately  after  such  annual 
account  shall  have  been  stated,  and  may  be  drawn  out  at  pleasure. 

16.  Upon  the  final  determination  of  the  partnership  by  lapse 
of  time  or  otherwise,  all  deeds,  drafts,  and  other  Papers  on 
papers  relating  to  the  business  of  the  partnership  dissolution. 
shall,  unless  the  client  or  clients  to  whose  business  the  same  re- 
late object,  be  delivered  to  the  partner  who  shall  usually  have 
attended  to  the  business  of  such  client  or  clients  ;  and  upon  the 
death  of  any  partner  such  deeds,  drafts,  and  other  papers  shall, 
unless  objected  to  as  aforesaid,  be  delivered  to  the  surviving 
partner. 

17.  Upon  the  determination  of  the  partnership  a  full  and  gen- 
eral account  in  writing  shall  be  taken  in  the  manner 
provided  for  the  taking  of  the  general  annual  ac-  count  on  dis- 
count, and  a  just  valuation  shall  be  made  of  all  the  °''"'"'°' 
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particulars  which  are  capable  of  valuation,  and  all  debts  due  by 
the  partnership  shall  forthwith  be  paid,  the  capital  contributed 
by  each  returned,  and  the  residue  of  the  partnership  property 
and  moneys  shall  be  divided  between  the  partners  or  their  rep- 
resentatives in  the  proportion  in  which  they  are  at  the  time  of 
dissolution  entitled  to  the  net  profits  of  the  partnership ;  and 
such  instruments  in  writing  shall  be  executed  for  collecting  the 
outstanding  debts  of  the  partnership,  for  vesting  the  property  in 
said  debts  and  effects  in  the  party  to  whom  the  same  shall  upon 
such  division  belong,  and  for  releasing  to  each  other  all  claims 
on  account  of  the  partnership  in  the  manner  usual  in  cases  of  a 
like  nature. 

18.  If  either  of  the  said  partners  shall  happen  to  die  during 
On  death  of   the  continuance  of  the  said  partnership,  the  surviv- 
uatioa'ot^*^"     ^"§  partner  shall  be  at  liberty  to  take  at  a  fair  valua- 
property.  tion,  to  be  made  by  some  disinterested  person  to  be 

appointed  by  such  surviving  partner  and  the  executors  or  ad- 
ministrators of  the  deceased  partner,  the  office,  furniture,  books, 
papers,  stationery,  and  all  such  other  effects  and  things  as  shall 
have  been  used  in  the  said  partnership  business  :  provided,  that 
payment  for  the  same  be  made  within  one  calendar  month  next 
after  such  valuation  shall  be  made  ;  and  upon  such  payment  be- 
ing made,  the  executors  or  administrators  of  such  deceased  part- 
ner shall  duly  assign  unto  him  the  said  office,  furniture,  books, 
papers,  stationery,  and  effects.     In  witness,  etc. 

Articles  of  Partnership   between  two  Acting  Partners  and  a 
Dormant  Partner. 

Indenture  made  the  day  of  ,  A.  D.  18 — ,  between 

and  ,  heretofore  partners  under  the  style  of ,  par- 


ties of  the  first  part ;  and of ,  party  of  the  second  part. 

1.  Whereas  the  said  parties  of  the  first  part  have  heretofore 

carried  on  the  business  of as  partners  under  and 

prior  partner-    by  virtue  of  articles  of  partnership,  dated  the  

'"P'  day  of ,18—; 

2.  And  whereas  the  said  parties  of  the  first  part  are  desirous 

of  increasing  the  capital  of  their  said  business,  for  the 
increase  cap-  purpose  of  more  effectually  carrying  on  the  same,  and 
''^  ■  have  agreed  to  admit  the  said  party  of  the  second 

part  into  partnership  with  them,  upon  the  terms  and  conditions 
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hereinafter  contained,  upon  his  advancing  the  sum  of dol- 
lars, to  be  added  to  the  said  partnership  estate  and  effects  :  — 

3.  Now  this  indenture  witnesseth,  that  in  pursuance  of  the 

said  recited  agreement,  and  in  consideration  of  the  sum  of 

dollars,  to  be  advanced  and  brought  in  by  the  said  party  of  the 
second  part  to  the  account  of  the  said  partnership,  at  or  before 
the  execution  hereof,  each  of  them,  the  said  partners,  do,  and 
each  of  them  doth  hereby  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  and  agree  with  the  others  of  them,  his 
executors  and  administrators,  in  manner  following :  that  they 
will  be  partners  in  the  said  business  of  for  the 

term  of  years,  commencing  from  the day 

of ,  subject  to  the  stipulations  and  agreements  hereinafter 

contained ; 

4.  That  the  capital  of  the  said  partnership  shall  be  the  sum 
of dollars,  to  be  brought  in  by  the  said  partners 

in  the  following  proportions,  namely  :  the  said  parties        *^' 
of  the  first  part  shall  bring  in  the  sum  of dollars,  the  orig- 
inal capital  of  the  said  partnership,  under  the  said  hereinbefore 

recited  indenture  of  the day  of  ,  and  being  one  third 

of  the  said  partnership  capital ;  and  the  said  party  of  the  second 
part  shall  bring  in  the  sum  of  dollars  so  agreed  to  be  ad- 
vanced by  him  as  aforesaid,  being  two  thirds  of  the  said  partner- 
ship capital,  which  said  last  mentioned  sum  of dollars  shall 

be  paid  by  the  said  party  of  the  second  part  into  the Bank 

to  the  credit  of  the  said  partnership,  on  or  before  the day 

of next ;  and  the  said  partners  shall  be  considered  as  cred- 
itors with  respect  to  such  capital,  and  shall  be  allowed  interest 
thereon  at  the  rate  of per  cent,  per  annum  ; 

5.  That  the  business  of  the  said  partnership  shall  be  carried  on 
at  the  present  store,  warehouse,  and  premises,  or  at 

such  other  place  or  places  as  the  said  partners  shall   where  to  be 

J.  . .  ,      , .  1       11  i    1       conducted. 

trora  time  to  time  agree  upon,  under  the  same  style 
and  firm,  and  in  the  same  manner  in  all  respects  (except  so  far 
as  the  same  is  altered  hereby),  as  the  said  partnership  business 
has  been  hitherto  carried  on  by  the  said  parties  of  the  first  part ; 

6.  That  the  said  partnership  business  shall  be  managed  and 
carried  on,  and  all  purchases,  sales,  bills  of  parcels.      Business  to 
orders,  notes,  letters,  bills,  receipts,  payments,  con-   by  pan^e^s^of 
tracts,   securities,   dealings,    and   transactions  which   *"'?*"■'• 
shall  be  made,  given,  or  taken  for  any  matter  or  thing  concern- 
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ing  the  same,  shall  from  time  to  time  be  so  made,  given,  taken, 
and  entered  into  in  the  name  of  the  said  parties  of  the  first  part ; 

7.  That  all  goods,  wares,  and  merchandise  bought  and  sold. 
Books  of       received  in  or  delivered  out,  and  the  prices  for  which 

account.  the  same  were  bought  and  sold,  and  all  moneys,  pay- 

ments, securities,  and  dealings  in  general  relating  to  the  said 
partnership  business,  shall  be  daily  charged  and  entered  by  the 
said  parties  of  the  first  part  in  proper  books  for  that  purpose,  and 
in  particular  that  a  book  shall  be  kept  for  the  entry  of  the  ac- 
count of  cash  received  and  paid  on  the  said  partnership  account ; 

8.  That  the  said  parties  of  the  first  part  shall,  during  the  con- 
Balancing      tinuance  of  the  said  partnership,  be  the  keepers  of 

accounts.  ^jjg  cash,  bonds,  bills,  notes,  and  other  securities  be- 

longing to  the  said  partnership,  and  shall  balance  the  said  part- 
nership accounts  once  in  every  month  in  such  manner  as  to  ex- 
hibit the  true  state  and  condition  of  the  affairs  of  the  concern ; 
and  that  the  said  cash-book,  and  all  books  of  account,  bonds, 
bills,  notes,  letters,  vouchers,  and  securities,  shall  be  kept  in  the 
counting-house  belonging  to  the  said  business,  or  other  the  place 
where  the  said  partnership  business  shall  be  carried  on,  and  be 
open  at  all  times  during  the  regular  hours  of  business  to  the  in- 
spection of  all  the  said  partners,  who  shall,  without  hindrance  or 
denial,  be  permitted  to  take  copies  or  extracts  therefrom ; 

9.  That  if  at  any  time  during  the  continuance  of  the  said 
Dormant       partnership  any  cash,  or  bills,  or  other  securities  shall 

partner  to  pay   be  received  by  the  said  party  of  the  second  part  on 

the  partnership   account,  he   will   immediately  pay 

over  the  same  to  the  said  parties  of  the  first  part ;  and  in  case  of 

making  default  in  such  payment  as  aforesaid  for  the  space  of 

Liquidated     days,  then,  and  in  every  such  case,  a  sum  equal 

retdnfng*"      *° doUars  per  cent,  on  the  sum  so  detained  or 

money.  withheld  shall  be  charged  against  the  said  party  of 

the  second  part  by  way  of  liquidated  damages  and  not  by  way 
of  penalty,  and  shall  be  retained  out  of  his  share  of  the  profits  of 
the  said  business,  and  added  to  the  capital  of  the  said  partner- 
ship for  the  general  benefit  of  the  whole  concern  ; 

10.  That  the  parties  of  the  first  part  will,  at  all  times  during 
Active   art-   *^®  Continuance  of  the  said  partnership,  devote  the 

ners  to  devote   whole  of  their  time  and  skill,  and  to  the  best  of  their 
abilities  carry  on  all  the  affairs  of  the  said  partner- 
ship, and  shall  not  nor  will,  at  any  time  during  the  continuance 
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of  such  partnership,  either  directly  or  indirectly,  be  concerned  in 
any  other  trade,  business,  or  profession  whatsoever  ; 

11.  That  the  said  party  of  the  second  part  shall  not  be  required 
to  bestow  any  attention,  or  to  act  in  any  way  in  the      Dormant 
said  business  any  further  than  he  shall  think  fit ;  nor  partner  to  give 
shall  he,  during  the  continuance  of  the  said  partner-  tentionas  he 
ship,  or  at  any  other  time,  be  prevented  from  carry- 
ing on  any  other  business  or  trade,  excepting  that  of ,  or 

any  other  profession  or  employment  whatsoever,  either  on  his 
own  account  or  in  partnership  with  any  other  person  or  persons  ; 

12.  That  the  profits  of  the  said  joint  partnership  concern,  after 
deducting  all  such  expenses  as  aforesaid,  shall  be      Division  of 
divided  into equal  portions,  and  that  the  said   profits- 
parties  of  the  first  part  shall  each  receive parts  of  the  said 

profits ;  the  said  party  of  the  second  part  shall  receive  the  re- 
maining   parts  ;  and  all  losses  incurred  in  the  course  of  the 

said  business  shall  be  borne  in  the  same  proportions,  unless  the 
same  shall  be  caused  by  the  wilful  neglect  or  default  of  either  of 
the  said  partners,  in  which  case  the  loss  so  incurred  shall  be 
made  good  by  the  partner  through  whose  default  it  shall  arise ; 

(^Insert  any  appropriate  general  clauses,  such  as  requirement  to 
pay  private  debts,  prohibiting  becoming  surety,  etc.) 

13.  That  all  moneys  advanced  by  either  of  the  said  partners 
on  the  joint  partnership  account,  with  the  approba-  interest  on 
tion  of  the  others  of  them,  and  all  sums  of  money  advances. 
which  either  of  them,  with  such  approbation  as  aforesaid,  shall 
permit  to  remain  in  the  said  business,  which,  by  the  rules  herein 
prescribed,  he  may  be  at  liberty  to  draw  out  as  part  of  his  ascer- 
tained profits  thereof,  shall  be  passed  to  his  credit  in  the  part- 
nership account,  and  be  entered  in  the  books  of  the  said  partner- 
ship, and  bear  interest  at  the  rate  of per  cent,  per  annum 

for  so  long  a  time  as  the  same  shall  be  so  permitted  to  remain 
therein,  and  shall  be  considered  as  a  distinct  loan,  as  if  the  same 
had  been  borrowed  from  any  other  person,  and  be  accounted  for 
and  paid  to  him  before  any  division  shall  be  made  of  the  profits 
of  the  said  partnership  ; 

14.  That  the  said  party  of  the  second  part  shall,  from  time  to 
time,  be  allowed  to  draw  out  of  the  said  partnership 
business  weekly,  and  for  his  private  expenses,  any  for  private 
sum  or  sums  of  money  not  exceeding  the  sum  of 

dollars;  and  that  the  said  parties  of  the  first  part  shall  in  like 
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manner  be  respectively  allowed  from  time  to  time  to  draw  out  of 
the  said  partnership  business  Weekly,  for  their  own  private  ex- 
penses, any  sum  or  sums  of  money  not  exceeding  the  sum  of 

dollars  each ;  all  such  sum  and  sums  of  money,  from  the 

time  of  drawing  out  the  same,  to  be  entered  in  the  cash-book 
belonging  to  the  said  partnership,  and  to  be  duly  accounted  for 
by  the  said  parties  respectively,  on  every  settlement  of  accounts 
and  division  of  the  profits  of  the  said  partnership ; 

(Insert  general  clauses  for  stating  annual  account,  and  for  gen- 
eral account  on  dissolution.') 

15.  That  if  either  of  the  said  partners  shall  be  desirous  of  de- 
Dissolution     termining  the  said  partnership  at  any  time  before 

by  notice.         the  expiration  of  the  said  term  of years,  he  shall 

be  at  liberty  so  to  do,  on  giving calendar  months'  previous 

notice  in  writing  of  such  his  desire  to  the  others,  or  either  of 
them,  or  leaving  the  same  at  the  counting-house  of  the  said  part- 
nership, and  such  partnership  shall  determine  at  the  expiration 

of  such calendar  months,  or  at  such  future  day  as  in  such 

notice  shall  be  named,  and  the  continuing  partners  shall  have  the 
privilege  of  taking  the  whole  of  the  partnership  business,  at  the 
rate  at  which  the  same  shall  be  appraised  and  valued,  on  paying 
his  or  their  shares  of  such  valuation  to  the  retiring  partner  ; 

16.  That  in  case  of  the  death  of  either  of  the  said  partners  be- 
Surviving      fore  the  expiration  of  the  said  term  of  partnership, 

sett'e^niUake  *^®  surviving  partners  will  settle  and  adjust  all  ac- 
property.  counts,  matters,  and  things  relating  to  the  said  part- 

nership, with  the  executors  or  administrators  of  such  deceased 
partner ;  but  the  surviving  partners  shall  have  the  option  of  tak- 
ing the  whole  of  the  said  partnership  property  at  a  valuation, 
the  amount  of  which  shall  be  determined  by  the  award  of  two 
arbitrators,  or  their  umpire,  in  the  usual  manner,  and  the  costs 
of  making  such  valuation  shall  be  paid  by  the  surviving  partners 
and  the  executors  or  administrators  of  the  deceased  partner,  ac- 
cording to  their  respective  proportions  in  the  said  partnership 
business. 

In  witness,  etc. 


Extension  of  Term  of  Partnership  indorsed  on  Articles. 

Indenture  made  the day  of  ,  between of  — 

of  the  first  part;  of  ,  of  the  second  part;  and  — 
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of ,  of  the  third  part.    Whereas  the  partnership  entered  into 

by  the  above  named  parties  under  the  within  written  indenture 

will  expire  by  limitation  on  the  day  of  next ;    and 

whereas  the  said  parties  thereto  have  agreed  to  continue  the  said 

partnership  for  the  further  term  of years  from  the  said 

day  of ,  in  manner  hereinafter  expressed :  Now  this  inden- 
ture witnesseth,  that  each  of  them,  the  said , .  and , 

doth  hereby  covenant  with  the  others  of  them,  and  their  execu- 
tors and  administrators,  jointly  and  severally,  in  manner  follow- 
ing, that  is  to  say,  that  they,  the  said , ,  and ,  and 

the  survivors  of  them,  will  remain  and  continue  partners  together 
in  the  within  mentioned  trade  or  business  for  the  further  term  of 

years,  to  be  computed  from  the  said day  of next, 

upon  the  same  terms  and  conditions,  and  subject  to  the  same  pro- 
visions and  agreements,  as  are  in  and  by  the  within  written  in- 
denture expressed  and  contained  in  relation  to  the  partnership 
thereby  constituted,  and  so  that  all  such  terms,  conditions,  pro- 
visions, and  agreements  shall  remain  in  force  and  take  effect  in 
like  manner  as  if  the  said  partnership  had  been  originally  en- 
tered into  for  the  full  term  of years,  instead  of  the  said 

term  of years.     In  witness,  etc. 


Admission  of  a  Partner's  Son  into  the  Firm. 

Indenture  made  the  day  of  ,  between ,  of  the 

first  part ;  and ,  of  the  second  part ;  and ,  of  the 

third  part.    Whereas,  by  certain  articles  of  partnership  dated  the 

day  of ,  18 — ,  the  said  parties  of  the  first  and  second 

parts  became  partners  for  the  term  of years,  under  the  firm 

of ,  and  it  was  contemplated  and  provided  by  said  articles 

that  said  party  of  the  third  part,  the  son  of  said  party  of  the  first 
part,  should  at  some  future  time  become  a  partner  in  said  firm ; 
and  whereas,  in  pursuance  of  such  provision,  the  said  party  of  the 
first  part  is  now  desirous  of  introducing  his  said  son  as  a  partner 
into  the  said  firm  for  the  residue  of  the  said  term,  and  to  assign- 
to  him  one  equal part  of  the  share  of  him,  the  said  party  of 

the  first  part,  but  subject  to  the  restrictions  and  provisions  here- 
inafter contained  :  Now  this  indenture  witnesseth,  that  for  effect 
tuating  the  said  desire,  and  in  pursuance  of  the  said  provisions 
contained  in  the  said  articles,  the  said  party  of  the  first  part,  with 
the  consent  hereby  testified  of  the  said  parties  of  the  second  part, 
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doth  hereby  introduce  the  said  party  of  the  third  part  as  a  part- 
ner into  the  said  firm,  upon  the  terms  and  subject  to  the  restric- 
tions and  provisions  hereinafter  contained  ;  and  the  said  party  of 
the  first  part  doth  hereby  assign  unto  the  said  party  of  the  third 

part,  his  executors,  administrators,  and  assigns,  one  equal  

part  of  the  share  of  him,  the  said  party  of  the  first  part,  in  the 
capital,  stock  in  trade,  assets,  goodwill,  and  profits  of  the  said 

firm  as  from  the  day  of  ;  to  hold  the  same  unto  the 

said  party  of  the  third  part,  his  executors,  administrators,  and  as- 
signs, absolutely,  subject  as  hereinafter  mentioned.  And  this  in- 
denture also  witnesseth,  that  in  consideration  of  the  premises  he, 
the  said  party  of  the  third  part,  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the  said  parties  of 
the  first  and  second  parts,  their  executors  and  administrators,  and, 
as  separate  covenants,  with  each  of  them,  his  executors  and  ad- 
ministrators, and  each  of  them,  the  said  parties  of  the  first  and 
second  parts,  doth  hereby  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  with  the  said  party  of  the  third  part,  his 
executors  and  administrators,  that  they,  the  said  parties  of  the 
first,  second,  and  third  parts,  will  henceforth  become  and  remain 

partners  in  the  said  business  of  ,  for  the  unexpired  residue 

of  the  said  term  of years,  under  and  subject  to  the  stipula- 
tions and  provisions  contained  in  the  said  indenture  of  the  

day  of ,  18 — ,  with  such  variations  as  are  rendered  necessary 

by  the  admission  of  the  said  party  of  the  third  part  into  the  said 

business,  and  the  assignment  to  him  of  the  said part  of  the 

said  share  of  the  said  party  of  the  first  part ;  and  will  perform  and 
observe  such  of  the  same  covenants,  stipulations,  and  provisions, 
with  such  variations  as  aforesaid,  as  are  now  subsisting  and  ca- 
pable of  taking  effect,  in  the  same  manner,  so  far  as  the  circum- 
stances will  admit,  as  if  the  said  party  of  the  third  part  had  orig- 
inally been  made  a  party  to  the  same  indenture.    In  witness,  etc. 


Agreement  admitting  into  the  Partnership  a  Legatee  of  one  of 

Partners. 

Indenture  made  this  day  of  ,  18 — ,  between 


of Qegatee  of  deceased  partner^,  of  the  first  part ;  of 

{executor  of  the  deceased  partner^,  of  the  second  part ;  and 

and {surviving  partners'),  of  the  third  part.     Whereas 

the  said ,  deceased,  and  said  surviving  partners  carried  on 
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the  business  of  ,  as  partners,  pursuant  to  the  provisions  of 

articles  of  copartnership,  bearing  date  the day  of ,  from 

the  date  of  the  execution  thereof  up  to  the  time  of  the  death  of 

said ,  which  occurred  on  the  day  of ,  18 —  ;  and 

whereas  the  said executed  a  will  bequeathing  his  share  in 

the  property  and  business  of  said  partnership  to  his  son,  the  said 

,  and  said  will  was  duly  proved  in  the  probate  court  of  the 

county  of ,  at ,  on  the  day  of ,  18 — ,  and  the 

said was  duly  appointed  executor ;   and  whereas  the  said 

executor  has  assented  to  said  legacy,  and  in  testimony  of  such 
assent  joins  in  these  presents;  and  whereas  the  said  surviving 
partners,  in  pursuance  of  a  provision  contained  in  said  articles  of 
copartnership,  have  agreed  to  admit  the  said  (legatee)  into  the 
said  partnership  upon  his  entering  into  the  covenants  hereinafter 
contained :  Now  this  indenture  witnesseth,  that  the  said  surviv- 
ing partners  hereby  admit  the  said  (legatee^)  into  partnership  with 

them  in  respect  of  the  share  of  the  said ,  deceased,  subject  to 

and  with  the  benefit  of  the  stipulations  and  provisions  contained 
in  the  said  articles  of  copartnership ;  and  the  said  (legatee')  doth 
hereby  for  himself,  his  heirs,  executors,  or  administrators,  cove- 
nant with  the  said  surviving  partners  and  each  of  them,  their  and 
each  of  their  executors  and  administrators,  that  he  will  henceforth 
become  and  remain  a  partner  in  respect  of  the  share  of  the  said 
,  deceased,  so  bequeathed  to  him  as  aforesaid  in  the  said  busi- 
ness, for  the  unexpired  residue  of  the  term  of  said  copartnership, 
under  and  subject  to  the  stipulations  and  provisions  contained 
in  said  articles  of  copartnership,  and  will  perform  and  observe 
such  of  the  said  stipulations  and  provisions  as  are  now  subsisting 
and  capable  of  taking  effect,  in  the  same  manner,  so  far  as  the 
circumstances  will  admit,  as  if  the  said  (legatee)  had  originally 
been  made  a  party  to  the  said  articles,  instead  of  the  said  (de- 
ceased partner).     In  witness,  etc. 

Admission  of  a  New  Partner  into  an  Existing  Firm. 

Indenture  made  this  day  of  ,  18 — ,  between  

and ,  constituting  the  firm  of  &  Co.,  of  the  first  part, 

and (incoming  partner),  of  the  second  part. 

1.  Whereas,  by  an  indenture  dated  the day  of ,  18 — , 

between  the  said  parties  of  the  first  part,  they  became  partners 
in  the  business  of ,  for  the  term  of years,  and  have  con- 
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tinued  to  be  partners  from  the  day  of  the  date  of  said  indenture 
to  the  present  time ; 

2.  And  whereas  the  said  partners  have  agreed  to  admit  the 
said  (incoming  partner')  into  partnership  with  them  in  the  said 

business,  for  the  residue  of  said  term  of  years,  upon  the 

terms  and  conditions  hereinafter  mentioned,  and  upon  the  treaty 
for  such  partnership  it  was  agreed  that  a  valuation  should  be 
made  of  the  whole  of  said  partnership  property  and  effects,  and 
that  the  said  (incoming  partner}  should  pay  unto  the  said  parties 
of  the  first  part  the  amount  of  such  valuation,  and  be  admitted 
to  a  proportionate  share  of  the  profits  and  losses  of  the  said 
business  ; 

3.  And  whereas  such  valuation  has  been  made  accordingly, 
and  the  value  of  the  said  partnership  property  fixed  at  the  sum 
of dollars  :  — 

4.  Now  this  indenture  witnesseth,  that  in  pursuance  of  the 

said  recited  agreement,  and  in  consideration  of  the  sum  of  

dollars,  being  one  third  of  the  valuation  of  the  said  partnership 
property,  paid  by  the  said  (incoming  partner)  to  the  said  parties 
of  the  first  part,  they,  the  said  parties  of  the  first  part,  admit  the 
said  (incoming  partner)  as  a  partner  iu  the  said  business  for  the 

term  of years  from  the  date  hereof,  which  said  business  shall 

henceforth  be  carried  on  under  the  style  or  firm  of ;  and  the 

profits  and  losses  of  the  said  partnership  shall  be  equally  divided 
and  borne  by  the  said  parties  hereto,  and  the  said  partnership 
business  shall  be  carried  on  by  them  under  and  subject  to  the 
same  terms,  covenants,  stipulations,  provisos,  declarations,  and 
agreements  as  are  expressed  and  contained  in  the  said  hereinbe- 
fore recited  indenture  of  partnership  of  the day  of ,  of 

and  concerning  the  said  capital,  stock  in  trade,  and  effects,  and 
all  and  singular  the  other  matters  and  things  therein  mentioned 
and  comprised,  and  that  as  fully  and  effectually  to  all  intents  and 
purposes  as  if  the  same  terms  were  expressed  and  contained  in 
these  presents,  and  inserted  with  the  name  of  the  said  (incoming 
partner)  herein. 

5.  And  it  is  hereby  declared  and  agreed  by  and  between  the 
said  parties  hereto  that,  subject  to  the  covenants,  stipulations, 
provisos,  declarations,  and  agreements  so  contained  in  the  said 
hereinbefore  recited  indenture  as  aforesaid,  the  said  partnership 
estate  and  effects  shall  be  and  remain  unto  the  said  three  part- 
ners constituting  the  said  new  firm  of ,  their  respective  exec- 
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utors,    administrators,  and  assigns,  in  equal  shares  and  propor- 
tions.    In  witness,  etc. 


Agreement  by  Indorsement  on  Admission  into  a  Firm  of  a  New 
Partner  who  brings  in  additional  Capital. 

Memorandum  of  agreement  made  the day  of ,  18 — , 

between  the  above  named and ,  of  the  first 

Parties. 

part,  and of ,  of  the  second  part :  Whereby, 

in  consideration  of  the  sum  of dollars,  now  brought  in  and 

contributed  by  the  said  party  of  the  second  part  as  additional 
capital  of  the  above  mentioned  partnership,  it  is  hereby  agreed 
as  follows  :  — 

1.  The  parties  hereto  shall,  as  from  the  date  hereof,  be  and 
continue  partners  for  the  unexpired  residue  of  the      _   ,      , 

^  _  J^  Partner  lor 

above  mentioned  term,  subject  in  all  respects  to  the   residue  of 
conditions,  stipulations,  and  provisions  of  the  above 
written  articles,  so  far  as  applicable,  and  except  as  varied  by  this 
present  agreement. 

2.  The  capital  of  the  partnership  shall  be  deemed  to  be  the 
sum  of  dollars,  and  to  have  been  contributed      „    .  , 

.        ,  .        ,         ,  ,  .  Capital. 

by  the  parties  hereto  m  the  shares  and  proportions 
following:    that  is  to  say,  two  equal  fifth  shares  by  the  said 

;  two  other  equal  fifth  shares  by  the  said  ;  and  the 

remaining  one  equal  fifth  share  by  the  said 


3.  The  profits  and  losses  shall  belong  to  and  be  borne  by 
the  parties  hereto  in  proportion  to  their  respective      Profits  and 
shares.  '»'''='• 

4.  The  said and may  draw  out  of  the  profits  the 

sums  mentioned  in  the  above  written  articles ;  and      Monthly 

the  said may  draw  out  of  the  profits  money  not  "^ra^'^ss. 

exceeding dollars  each  month.     In  witness,  etc. 

Agreement  for  Sale  by  Retiring  Partner  of  his  Share  in  the 
Partnership  to  an  Incoming  Partner,  with  the  Qoncurrenc* 
of  the   Continuing  Partners. 

Indenture  made  the day  of ,  between of 

(retiring  partner^,  of  the  firm  of &  Co.,  hereinafter  called 

the  vendor ; and (^continuing  partners')  ;  and (in- 
coming partner),  hereinafter  called  the  purchaser. 
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1.  The  said  vendor,  with  the  approTal  hereby  testified  of  the 

said  continuing  partners,  agrees  to  sell,  and  the  said 
tiring  partner    purchaser  agrees  to  purchase,  all  the  share  and  inter- 
est of  the  said  vendor  in  the  goodvrill  of  the  business 
of ,  as  the  same  is  now  carried  on  by  the  said  vendor  in  part- 
nership with  the  said  continuing  partners,  under  the  firm  of 

&  Co.,  and  in  the  assets,  property,  and  capital  of  the  said  part- 
nership, and  in  the  profits  thereof,  as  from  the day  of . 

2.  The  purchase  money  shall  be  the  sum  of dollars,  but 

Purchase       *^®  ^^^^  purchaser  shall  be  entitled  to  deduct  from 

money.  the  purchase  money  all  moneys  now  already  or  at 

any  time  before  completion  to  be  drawn  out  by  the  said  vendor 
in  anticipation  of  his  share  of  profits  for  the  current  year. 

3.  The  purchase  shall  be  completed  on  the day  of , 

--,,  at  the  office  of  said  firm,  at  which  time  and  place  the 

When  pur-  i?      i  i 

chase  to  be  said  vendor  shall,  upon  payment  of  the  purchase 
omp  e  e  .  money  (subject  to  such  deduction,  if  any,  as  afore- 
said), execute  a  proper  assignment  of  the  said  premises  to  the 
said  purchaser,  with  such  powers  of  attorney  and  other  provisions 
as  may  be  proper.  And  if  from  any  cause  whatever,  other  than 
the  wilful  default  of  the  said  vendor,  the  purchase  shall  not  be 
completed  on  or  before  that  day,  the  said  purchaser  shall  pay  to 
the  said  vendor  interest  on  the  purchase  money  (after  making 

such  deduction  as  aforesaid)  at  the  rate  of per  cent,  per 

annum  from  that  day  until  completion. 

4.  Proper  instruments  shall  be  executed  for  the  indemnity  of 

the  said  purchaser  by  the  said  vendor  from  all  the 

Indemnity  ^  •'  p    i      /»  -j! 

of  purchaser      debts,  liabilities,  and  engagements  of  the  firm,  if  any, 

Sr^fthe^        entered  into,  accepted,  or  given  before  the  said 

books.  jjj^y  q£ ^  which  do  not  appear  in  the  books  of  the 

said  partnership,  and  for  the  indemnity  of  the  said  vendor  and 
his  representatives  against  all  the  outstanding  debts,  liabilities, 
and  engagements  of  the  firm  which  appear  in  the  books  of  the 
partnership. 

5.  The  said  continuing  and  incoming  partners  shall,  upon  the 
.                completion  of  the  said  purchase,  execute  an  agree- 
between  con-     ment  containing  mutual  covenants  by  the  said  con- 
iMommg"        tinning  and  incoming  partners  to  be  and  remain  part- 
partners.  jjgj,g  jjj  jj^g  gg^j^  business  of  for  the  residue  of 

the  term  of years  from  the day  of ,  upon  the  terms, 

and  subject  to  the  agreements  and  provisions,  contained  in  the 
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said  articles,  with  such  variations  as  are  rendered  necessary  by 
the  introduction  of  the  said  purchaser  as  a  partner,  and  the  as- 
signment to  him  of  the  share  and  interest  of  the  said  vendor,  and 
for  the  performance  and  observance  of  the  said  agreements  and 
provisions,  with  such  variations  as  aforesaid,  in  the  same  manner, 
as  far  as  circumstanceas  will  admit,  as  if  the  said  purchaser  had 
originally  been  a  party  to  the  said  articles.     In  witness,  etc. 


Assignment  hy  Retiring  Partner  of  his  Share  and  Interest  in 
Partnership  Property  and  Croodwill  to  Continuing  Partner. 

Indenture  made  the day  of ,  between of , 

of  the  one  part,  and of ,  of  the  other  part.     Whereas 

the  said  parties  have  for  some  years  past  carried  on  the  business 

of ,  at ,  under  the  provisions  of  articles  of  partnership, 

dated,  etc ;  and  whereas  the  said  partners  are  possessed,  as  part 
of  their  partnership  property,  of  a  lease  dated,  etc., 
and  of  certain  fixed  and  movable  engines,  machinery,   partnership 
plant,  stock  in  trade,  and  other  e£Eects  ;  and  whereas  ' 
it  has  been  agreed  between  the  said  partners  that  the  said  part- 
nership shall  stand  dissolved  as  from  the  day  of   _^^  dissoiu- 

,  and  a  notice  of  such  dissolution  has  been  signed   ''0°! 

by  the  said  parties,  to  be  published  in  the ,  and  it  has  been 

agreed  that  as  from  that  day  the  said  business  shall  belong  to 

and  be  carried  on  by  the  said ,  the  continuing  partner,  solely, 

and  that  the  share  and  interest  of  the  said ,  the  retiring  part- 
ner, in  the  assets  and  goodwill  of  the  said  partner- 

I'ln-L  •  11  1  •  1  — "    purchase 

ship  shall  be  assigned  and  made  over  to  the  said  con-   by  continuing 

tinuing  partner,  on  his  taking  upon  himself  the  whole   ''^  °*'^' 

of  the  debts  and  liabilities  of  the  said  partnership  which  were 

outstanding  on  the  said day  of ,  and  paying  to  the  said 

retiring  partner  the  value  of  his  share  and  interest  in  the  said 
partnership,  and  the  assets  and  goodwill  thereof,  as  the  same 
stood  on  that  day;  and  whereas  an  account  and  val-  _  of  account 
uation  has  been  taken  and  made  by  the  said  partners  an*  valuation, 
of  the  said  business,  and  the  assets  and  goodwill  thereof,  and 
the  value  of  the  share  and  interest  of  the  said  retiring  partner 
therein,  after  providing  for  the  payment  and  satisfaction  of  the 

debts  and  liabilities  thereof  on  the  said day  of ,  has 

been  ascertained  to  be  the  sum  of dollars :  Now  this  inden- 
ture witnesseth,  that  in  pursuance  of  the  said  agreement  in  this 
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behalf,  they  the  said  parties  do  hereby  declare  that  the  said  part- 
nership between  them  shall  be  considered  as  determined  and 

stand  dissolved  as  from  the  said day  of ;  and  that  in 

pursuance  of  the  said  agreement,   and  in  consideration  of  the 
.    .         ^    premises  and  of  the  sum  of  '^-^ —  dollars  now  paid  bv 

Assignment     -^  .       .  r  j 

by  retiring  the  Said  continuing  partner  to  the  said  retiring  part- 
coming  part-  ner,  he  doth  hereby  assign  and  transfer  unto  the  said 
°^'''  continuing  partner,  his  executors,  administrators,  and 

assigns,  all  the  part  or  share  and  interest  whatsoever  of  him,  the 
said  retiring  partner,  of  and  in  all  and  singular  the  leasehold  and 
premises  hereinbefore  mentioned  or  referred  to,  and  of  and  in  all 
and  singular  the  engines,  machinery,  whether  fixed  or  movable, 
plant,  stock  in  trade,  book  and  other  debts,  credits,  contracts, 
assets,  effects,  profits,  business,  and  goodwill  of  the  said  partner- 
ship :  to  hold  all  the  said  premises  unto  the  said  continuing  part- 
ner, his  executors,  administrators,  and  assigns,  absolutely.  And 
for  the  consideration  aforesaid,  and  for  the  more  effectually  ena- 
Powerof  bling  the  said  continuing  partner,  his  executors,  ad- 
conSnuIng        ministrators,  and  assigns,  to  receive  and  recover  and 


partner.  obtain  the  benefit  of  the  premises  hereby  assigned, 

the  said  retiring  partner  doth  hereby  irrevocably  appoint  the  said 
continuing  partner,  his  executors,  administrators,  and  assigns,  the 
attorney  or  attorneys  of  him,  the  said  retiring  partner,  his  execu- 
tors or  administrators,  in  the  joint  names  of  the  said  partners,  or 
in  the  name  or  names  of  the  said  retiring  partner,  his  executors 
or  administrators,  or  otherwise,  as  the  case  may  require,  but  for 
the  exclusive  benefit  and  at  the  sole  cost  and  risk  of  the  said 
continuing  partner,  his  executors,  administrators,  or  assigns,  to 
demand,  call  in,  and  receive  from  all  persons  liable  to  pay,  de- 
liver, or  account  for  the  same,  or  any  part  thereof,  all  and  sin- 
gular the  book  and  other  debts,  credits,  moneys,  and  effects  of 
the  said  partnership,  and  to  give  effectual  receipts  and  discharges 
for  the  same  respectively,  and  to  indorse  bills  and  other  negoti- 
able instruments,  and  to  use  and  adopt  all  such  remedies,  pro- 
ceedings, or  means  for  getting  in  and  recovering  the  said  debts, 
credits,  moneys,  and  effects  respectively,  and  enforcing  and  ob- 
taining the  benefits  of  any  of  the  contracts  of  the  said  partnership 
as  may  be  deemed  expedient,  and  for  all  or  any  of  the  purposes 
aforesaid  from  time  to  time  to  appoint  a  substitute  or  substitutes, 
and  such  substitution  at  pleasure  to  revoke,  and  generally  to  do 
whatsoever  may  be  requisite  for  giving  to  the  said  continuing 
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partner,  his  executors,  administrators,  or  assigns,  the  full  benefit 
of  the  assignment  hereby  made ;  and  the  said  retir- 
ing  partner  doth  hereby  covenant  with  the  said  con-  retiring  part- 
tinuing   partner,  his  executors,  administrators,  and 
assigns,  that  he,  the  said  retiring  partner,  has  not  at  any  time 
heretofore,  except  as  appears  by  the  books  of  the  said  partner- 
ship, contracted  any  debt  or  obligation  which  can  or  may  charge 
or  affect  the  said  continuing  partner,  his  executors,  administra- 
tors, or  assigns,  or  the  assets  or  effects  of  the  said  partnership,  or 
any  part  thereof,  or  received  or  discharged  any  of  the  said  debts, 
credits,  moneys,  or  effects,  except  as  aforesaid ;  and  that  he,  the 
said  retiring  partner,  his  executors  or  administrators,  „     . 

will  at  all  times  ratify  and  confirm  whatsoever  the  of  acts  of  con- 
said  continuing  partner,  his  executors,  administra-  ner^under 
tors,  or  assigns,  or  any  substitute  or  substitutes  act-  P"^^"^- 
ing  under  him  or  them,  shall  do  or  purport  to  do  by  virtue  of 
these  presents ;  and  will  not  compound,  release,  or  become  non- 
suit in  any  action  or  proceeding  which  may  be  instituted  or  taken 
by  the  said  continuing  partner,  his  executors,  administrators,  or 
assigns,  by  virtue  of  the  power  of  attorney  hereinbefore  con- 
tained, nor  do  any  other  act  by  means  whereof  the  recovery  of 
the  premises  hereby  assigned,  or  any  part  thereof,  may  be  im- 
peached or  delayed,  nor  interfere  in  or  about  the  premises  further 
or  otherwise  than  the  said  continuing  partner,  his  executors,  ad- 
ministrators, or  assigns,  shall  direct  or  require.  And  the  said 
continuing  partner  doth  hereby  covenant  with  the  said  retiring 
partner,  his  executors  and  administrators,  that  he,  the 

•  1  •       •  •!!  •       T  Covenants 

said  continuing  partner,  will  in  due  course  pay  all  the  of  continuing 
debts  and  discharge  all  the  liabilities  of  the  said  part-  ''"  °'"^' 
nership,  including  therein  the  rents  and  covenants  to  be  paid  and 
performed  in  respect  of  the  said  leasehold  premises ;  and  will,  at 
all  times  hereafter,  effectually  keep  indemnified  the  said  retiring 
partner,  his  executors  and  administrators,  and  his  and 

1     •  n-  11  1      1   1  1        Indemmty 

their  estate  and  effects,  against  all  such  debts  and   of  retiring 
liabilities,  and  all  actions,  proceedings,  costs,  and  ex-  ''^  ^^^' 
penses  in  respect  thereof,  and  all  costs  and  expenses  by  reason  of 
any  action  or  proceeding  which  may  be  instituted  or  taken  by 
the  said  continuing  partner,  his  executors,  administrators,  or  as- 
signs, by  virtue  of  the  power  or  authority  hereinbefore  contained, 
or  of  anything  relating  thereto.     And  each  of  them      Mutual  re- 
doth  hereby  release  and  forever  discharge  the  other  lease. 
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of  them,  his  heirs,  executors,  administrators,  and  assigns,  from 
all  actions,  proceedings,  claims,  and  demands  whatsoever,  which 
such  respective  releasing  party,  or  his  heirs,  executors,  adminis- 
trators, or  assigns,  now  has  or  hereafter  might  have  had  against 
the  other  of  them,  his  heirs,  executors,  administrators,  or  assigns, 
on  account  of  the  said  partnership,  or  anything  relating  thereto, 
but  so  nevertheless  that  this  present  release  shall  not  prejudice 
or  affect  any  of  the  covenants,  agreements,  or  provisions  herein 
contained,  or  the  rights  or  remedies  of  the  said  respective  parties, 
their  heirs,  executors,  administrators,  or  assigns,  hereunder.  In 
witness,  etc. 


Assignment  of  Deceased   Partner's   Share  in  the  Partnership 
hy  the  Exeeutors  to .  the  Surviving  Partner. 

Indenture  made  the day  of ,  18 — ,  between and 

,  executors  of  the  will  of ,  deceased  partner,  of  the  one 

Recital  of       part,  and ,  surviving  partner,  of  the  other  part. 

partnership;      "Wbereas  by  articles  of  partnership  dated  the  

day  of ,  18 — ,  the  said ,  deceased,  and  the  said  surviv- 
ing partner  became  partners  in  the  business  of for  the  term 

of  years ;  and  whereas  it  was  stipulated  by  said  articles 

(recite  provision  empowering  surviving  partner  to  buy  deceased 

—of  decease     partner's  share')  ;  and  whereas  the  said died  on 

of  one  partner,    ^j^g jg-y  of ,  having  made  a  will  which  was 

duly  proved  in  the  probate  court  for  the  county  of ,  on  the 

—  of  settle-       day  of  following,  and  the  said  and 

mentof  Were   duly   appointed    and  qualified   as   exec- 

utors ;  and  whereas  the  said  surviving  partner  has 

settled  and  adjusted  all  the  partnership  accounts  with  the  said 
—of  desire  of  executors  in  pursuance  of  the  stipulations  contained 
partn™to  '^  ^^^^  articles ;  and  whereas  the  said  surviving  part- 
purchase;  ner  has  signified  his  desire  to  purchase  the  share  of 
the  said  deceased  partner  in  the  partnership  effects,  and  a  valu- 
ation thereof  has  been  made  and  agreed  upon  between  the  said 
executors  and  the  said  surving  partner,  such  valuation  being  the 

—  of  bond  for    ^^^"^  °^ dollars;  and  whereas  the  said  surviving 

purchase  partner  has  this  day  executed  and  delivered  to  said 

executors  his  bond  in  the  penal  sum  of  dollars, 

conditioned  for  the  payment  of  the  said  sum  of dollars,  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum,  by  four 
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equal  instalments  at  three,  six,  nine,  and  twelve  calendar  months 
from  the  date  hereof  ;  and  also  for  indemnifying  the  —and  indem- 
said  executors  against  any  costs  or  damages  for  or  on  ""'y" 
account  of  said  partnership  business:    Now  this  indenture  wit- 
nesseth,  that  in  consideration  of  the  premises  they,  the  said  ex- 
ecutors, do  hereby  assign  unto  the   said    surviving 
partner,  his   executors,  administrators,   and   assigns, 
all  that undivided  part  or  share  of  the  said  deceased  part- 
ner in  and  to  all  the  goods,  credits,  and  efEects  belonging,  due, 
and  owing  to  the  said  partnership  ;  and  all  the  right,  title,  and 
interest  of  the  said  deceased  partner,  and  of  the  said      power  of 
executors  therein,  with  full  power  and  authority  to   *"°™^y- 
the  said  surviving  partner,  his  executors  or  administrators,  as  the 
attorney  or  attorneys  irrevocable  of  them,  the  said  executors,  and 
in  their  names,  or  in  the  name  of  the  survivor  of  them  or  of  the 
said  deceased  partner,  but  at  the  sole  cost  and  expense  of  the 
said  surviving  partner,  to  demand,  recover,  and  receive  the  said 
partnership  credits  and  efEects,  and  to  give  effectual  receipts  and 
discharges  for  the  same,  and  to  appoint  a  substitute  or  substi- 
tutes for  any  or  all  of  the  purposes  aforesaid:  to  have 

and  to  hold  the  said part  or  share  of  the  said 

goods,  credits,  and  effects  unto  the  said  surviving  partner,  his  ex- 
ecutors, administrators,  and  assigns,  for  his  and  their 
own  use,  forever.  And  the  said  executors  do  hereby 
confirm  all  and  whatsoever  the  said  surviving  partner,  his  execu- 
tors and  administrators,  or  his  or  their  substitute  or  substitutes, 
shall  lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue 
of  these  presents,  and  will  not  receive  or  discharge  any  of  said 
partnership  credits,  nor  interfere  with  any  action  brought  by  the 
said  surviving  partner,  his  executors  or  administrators,  in  re- 
spect of  the  said  assigned  premises.     In  witness,  etc. 


Conveyance  by  a  Retiring  Partner  to  his  two  Copartners  of 
Ms  Share  in  Freehold  and  Leasehold  Property  and  Fixed 
Machinery. 

Indenture  made  this day  of ,  18 — ,  between ,  re- 
tiring partner,  of  the  one  part,  and  and  ^ ,      Recital  of 

continuing  partners,  of  the  other  part.     Whereas  the   partnership 

said  parties  have  carried  on  the  business  of  in 

copartnership   up  to   the  day   of  ,   and  are   entitled 
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in  fee,  as  part  of  their  partnership  property,  to  the  buildings  and 

lands  described  in  a  certain  deed  made  by to  said  partners, 

dated  the day  of  ,  and  recorded  in  county  regis- 
try of  deeds,  book  ,  page  ,  and  to  the  buildings  and 

lands  specified  in  an  indenture  of  lease  dated  the  day  of 

,  and  made  by to  the  said  partners  for  a  term  of  

years  from  the day  of ■,  at  the  yearly  rent  of dol- 
lars, and  to  the  fixed  machinery  and  other  erections  and  fixtures 
upon  the  said  respective  freehold  and  leasehold  premises,  in  the 
shares  and  proportions  following,  that  is  to  say,  the  said  retiring 

partner  to  equal  parts  thereof,  and  the  said  continuing 

partners   to  the  remaining equal  parts  thereof ;  and 

—  of  purchase   whereas  the  said  retiring  partner  has  retired  from 

partner's^         the  Said  firm  as  from  the  said day  of ,  and 

interest.  the  said  continuing  partners  continue  to  carry  on  the 

said  business  of  in  copartnership  together ;    and  whereas 

the  said  continuing  partners  have  come  to  a  settlement  with  the 
said  retiring  partner  in  respect  of  his  share  and  interest  in  the 
said  partnership,  and  the  assets  and  effects  thereof,  and  it  has 
been  agreed  that  they  should  pay  t*  the  said  retiring  partner  the 
sum  of  dollars  in  full  satisfaction  of  such  share  and  inter- 
est ;  and  whereas  it  has  been  agreed  that  the  share  and  interest 
of  the  said  retiring  partner  in  the  said  freehold  and  leasehold 
premises  should  be  conveyed  and  assigned  to  the  said  continuing 
partners  in  manner  hereinafter  mentioned :  Now  this  indenture 
Grant  to  witnesseth,  that  in  pursuance  of  such  agreement,  and 
continuing        in  consideration  of  the  sum  of  dollars  to  the 

partners.  ,  ..  .ii  i  .,  .. 

said  retiring  partner  paid  by  the  said  continuing 
partners  out  of  moneys  belonging  to  their  said  new  partnership, 
he,  the  said  retiring  partner,  doth  hereby  grant,  assign,  and  re- 
lease unto  the  said  continuing  partners,  their  heirs,  executors,  ad- 
ministrators, and  assigns,  respectively,  according  to  the  nature  of 

the  said  respective  premises,  all  those  equal  undivided 

parts  or  shares,  and  all  other  th6  parts,  shares,  or  interests  of  the 
said  retiring  partner  in  the  freehold  and  leasehold  buildings, 
lands,  and  premises  hereinbefore  specified,  and  in  all  the  fixed 
machinery  and  other  erections  and  fixtures  in  or  upon  the  said 
respective  premises  :  To  have  and  to  hold  to  them,  the  said  con- 
To  hold  as  tinning  partners,  their  heirs,  executors,  administra- 
]oin  tenants.  f^j.g^  j^jj^  assigns,  respectively,  as  joint  tenants,  ac- 
cording to  their  respective  shares,  rights,  and  interests,  as  be- 
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tween  themselves,  of  and  in  the  property  of  their  said  present 
partnership,  but  as  regards  the  said  leasehold  premises  for  the 
residue  of  the  said  term  of  years,  and  subject  to  the  pay- 
ment of  the  said  rent,  and  the  performance  and  observance  of 
the  covenants  by  the  lessee  and  conditions  of  the  said  indenture 
of  lease.     In  witness,  etc. 

Bond  of  Indemnity  to   Retiring   Partner  against  Partnership 

Belts. 

Know  all  men  by  these  presents,  etc.     Whereas  the  said , 

,  and have  carried  on  the  business  of  ,  under  the 

firm  of ,  at aforesaid,  from  the day  of  ;  and 

whereas  by  an  indenture  bearing  even  date  with  these  pres- 
ents it  has  been  agreed  that  the  said  partnership  shall  be  consid- 
ered as  determined  and  dissolved  from  the day  of ,  and 

by  the  same  indenture  the  said has  assigned  and  released 

unto  the  said and ,  their  executors,  administrators,  and 

assigns,  all  the  estate  and  interest  of  him,  the  said  ,  in  the 

said  partnership  business,  and  the  moneys,  debts,  property,  and 

effects  belonging  or  due  to  the  said  ,  ,  and  ,  as 

partners,  or  in  respect  of  the  said  partnership ;  and  whereas  it 
was  part  of  the  arrangement  for  the  dissolution  of  the  said  part- 
nership that  the  said  and should  execute  and  give  to 

the  said the  above  written  bond  with  such  condition  for 

making  void  the  same  as  hereinafter  contained :  Now  the  condi- 
tion of  the  above  written  bond  is  such  that,  if  the  said and 

,  or  one  of  them,  their  or  one  of  their  heirs,  executors,  or 

administrators,  shall  pay  all  and  every  the  bills  and  notes  of  the 
said  partnership,  and  all  and  every  other  the  debt  and  debts  and 
moneys  due  or  growing  due  from  the  said  partnership,  or  any  or 
either  partner  in  respect  of  the  said  partnership,  and  discharge 
all  the  liabilities  and  perform  all  the  engagements  of  the  said 

partnership  to  which  the  said  ,  ,  and  ,   or  their 

respective  heirs,  executors,  or  administrators,  or  any  of  them, 
are,  is,  or  shall  be  liable,  and  shall  keep  indemnified  the  said 

,  his  heirs,   executors,    administrators,   estate,    and   effects, 

against  all  actions,  proceedings,  losses,  damages,  costs,  and  ex- 
penses for  or  by  reason  of  the  nonpayment,  nondischarge,  or 
nonperformance  of  any  of  the  said  bills,  notes,  debts,  moneys, 
liabilities,  or  engagements,  or  of  any  act  or  thing  in  any  wise  re- 
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lating  thereto,  then  the  above  written  bond  shall  be  void,  other- 
wise the  same  shall  remain  in  full  force  and  efEect. 

Mortgage  of  a  Share  in  a  Partnership  Business,  the  Principal 
to  be  paid  hy  Monthly  Instalments. 

Indenture  made  the day  of  ,  18 — ,  between of 

Recital  of       1  of  the   One  part,  hereinafter  called  the  mort- 

partnership  ;  gagor ;  and  of  ,  of  the  other  part,  herein- 
after called  the  mortgagee.      Whereas  the  said  mortgagor  is  a 

partner  in  the  firm  of  ,  carrying  on  the  business  of ,  at 

,  in  the  county  of  ,  under  articles  of  partnership  dated 

—of  agree-       *^® *^*y  ^^  '  ^^ —  '  ^^^  whereas  the  said 

ment  for  loan,    ujortgagee  has  agreed  to  lend  to  the  said  mortgagor 

the  sum  of  dollars  upon  having  the  repayment  of  the  same 

by  monthly  instalments,  with  interest  for  the  same,  or  for  so 
much  thereof  as  shall  for  the  time  being  remain  unpaid,  secured 
in  manner  hereinafter  appearing :  Now  this  indenture  witnesseth, 
that  in  pursuance  of  the  said  agreement,  and  in  consideration  of 

the  sum  of  doUars  now  paid  to  the  said  mortgagor  by  the 

said  mortgagee  (the  receipt  whereof  the  said  mortgagor  hereby 

_  acknowledges),  the  said  mortgagor  hereby  covenants 

pay  principal     with  the  Said  mortgagee  to  pay  to  him  the  sum  of 

and  interest  in  •,!•        ,^  'if  11 

by  monthly       dollars    withm    the    period  01   calendar 

instalments.  months  from  the  date  of  these  presents,  by  equal 
monthly  instalments,  the  first  of  such  payments  to  be  made  on 

the day  of  next,  and  the  last  of  such  payments  to  be 

made  on  the day  of ,  18 — .  And  this  indenture  also  wit- 
nesseth, that  the  said  mortgagor  hereby  charges  all 
share  in  part-  that  his  share  and  interest  in  the  said  business,  and 
ners  ip.  j^  ^^^  goodwill  thereof,  and  in  the  capital,  book  debts, 
and  assets  thereof,  with  the  repayment  to  the  said  mortgagee,  his 
executors,  administrators,  or  assigns,  of  the  moneys  hereby  secured 
at  the  times  and  in  manner  aforesaid ;  and  the  said  mortgagor 
Covenants  hereby  covenants  with  the  said  mortgagee  that  he, 
by  mortgagor    ^j^g  g^jj  mortsfagor,  wiU,  80  long  as  he  shall  continue 

to  observe  ar-  o   o      '  o    ^ 

tides  of  part-  a  partner  in  the  said  firm  and  during  the  continuance 
ners  ip,  ^^   ^j^.^  security,   duly  observe  and  perform  all  the 

covenants,  conditions,  and  stipulations  contained  in  the  said  arti- 
cles, and  on  his  part  to  be  observed  and  performed;  and  that  he 
will  not  do  or  suffer  anything  whereby  the  said  partnership  may 
be  determined,  or  the  said  share  or  interest,  and  premises  hereby 
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charged,  or  any  of  them,  may  be  incumbered  or  alienated,  save 
in  the  ordinary  course  of  business,  or  otherwise  prejudicially  in 
any  way  whatsoever ;  and  that  he  will  at  all  times  ^^^_ 

devote  his  time  and  attention  to  the  said  business,    self  to  busi- 
and  diligently  and  faithfully  employ  himself  therein, 
and  use  his  utmost  endeavor  to  carry  on  the  same  to  advantage ; 
and  that  he  will  from  time  to.  time  inform  and  keep      To  inform 
informed  the  said  mortgagee,  his  executors,  adminis-   ""^statrof*' 
trators,  and  assigns,  if  and  whenever  requested  so  to   busiDess. 
do,  of  the  state  and  condition  of  the  affairs  of  the  said  business,  and 
of  the  liabilities,  assets,  profits,  and  losses  thereof ;  and  the  said 
mortgagor  hereby  irrevocably  appoints  tbe  said  mortgagee,  his  ex- 
ecutors, administrators,  and  assigns,  to  be  his  lawful      Power  of 
attorney  and  attorneys,  in  the  name  and  on  behalf  of   attorney. 
the  said  mortgagor,  to  give  notice  of  dissolution  of  the  said  part- 
nership, and  to  demand  and  take   all  accounts  pursuant  to  the 
said  articles  of  partnership,  and  to  demand,  sue  for,  recover,  re- 
ceive, and  give  valid  receipts  for  all  moneys,  effects,  and  things  to 
which  the  said  mortgagor  is  entitled  under  the  said  articles  of 
partnership,  or  otherwise  in  relation  to  the  premises,  and  for  the 
purposes  aforesaid  or  any  of  them  to  execute  and  do  all  such 
instruments  and  things  as  may  be  deemed  necessary  or  expe- 
dient:   provided  always,  that  if  the  said  mortgagor      Proviso  that 
shall  die,  or  if  he  or  the  said  firm  shall  became  bank-   '"hole  amount 

shall  become 

rupt,  or  enter  into  any  composition  or  scheme  for  the  due  in  certain 
arrangement  or  liquidation,  statutory  or  otherwise,  *^^°  ^' 
of  his  or  their  affairs,  for  the  benefit  of  his  or  their  creditors 
generally,  or  if  he  shall  fail  to  observe  and  perform  any  of  the 
covenants  herein  contained  and  on  his  part  to  be  observed 
and  performed,  and  particularly  if  he  shall  at  any  time  during 
the  continuance  of  this   security  absent  himself  from  the  said 

business  at  any  time  for  more  than days,  except  in  case  of 

illness,  without  the  consent  of  tbe  said  mortgagee,  his  executors, 
administrators,  and  assigns,  then  and  in  any  such  case  the  whole 

of  the  said  sum  of  dollars  (principal   and   interest)  shall 

immediately  become  due  and  payable.     In  witness,  etc. 


Loan  to   One  Partner  made  a   Charge  on  Ms  Profits  in  the 

Business. 

Agreement  made  this  day  of  ,  18,  between  
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senior  partner  in  the  firm  of  &  Co.,  of  the  first  part,  and 

,  junior  partner  in  said  firm,  of  the  second  part.     Whereas 

R  itai  f       ^*  ^^^  become  expedient  and  desirable  to  increase  the 

desire  to  in-       capital  of  said  firm,  and  the  said  junior  partner  is  not 

at  present  prepared  to  pay  his   proportion  thereof, 

and  the  said  senior  partner  has  agreed  to  lend  and  advance  to 

him  his  share  of  the  increased  capital,  being  the  sum  of  

dollars,   upon  the  terms  and   conditions   hereinafter   expressed  : 

Advance  by   Now  these  presents  witness,  that  in  consideration  of 

ofTunio^^par^  *^^  ^^^^  ^""^  ^^ doUars,  now  advanced  and  paid 

ner's  share.       by  the  Said  Senior  partner  into  the Bank,  at 

aforesaid,  to  the  credit  of  the  capital  account  of  the  said  copart- 
nership for  and  on  behalf  of  the  said  junior  partner,  as  he  hereby 
admits,  he,  the  said  junior  partner,  hereby  agrees  that  the  said 

sum  of dollars  so  advanced,  together  with  interest  thereon 

at  the  rate  of per  cent,  per  annum,  shall  be  a  charge  and 

lien  upon  his  share  in  the  copartnership  property  and  profits. 
The  said  junior  partner  further  agrees,  that  he  will  pay  to  the 
said  senior  partner,  or  permit  him  to  receive,  half-yearly,  out  of 

Payment  by  ^'^  the  Said  junior  partner's  share  of  the  net  profits 
junior  partner  of  the  said  business,  one  full  moiety  thereof  in  part 
satisfaction  of  the  said  principal  sum  so  advanced 
and  interest  thereon,  until  the  whole  debt  shall  be  fully  satisfied ; 
and  in  the  event  of  there  being  no  such  profits,  the  same  shall  be 
paid  out  of  his  share  of  and  in  the  said  copartnership  funds  and 
property  on  the  dissolution  of  said  copartnership. 

And  it  is  further  mutually  agreed  that  in  the  event  of  there 

Debt  to  have   being   no  profits  arising   from  the  business  at   the 

^th*"'^  '■"         expiration  of months  from  the  date  hereof,  or 

if  the  said  copartnership  shall  be  sooner  dissolved, 
or  if  the  said  borrower  shall  become  bankrupt,  or  shall  com- 
pound or  attempt  to  compromise  with  his  creditors,  or  make 
any  assignment  of  his  interest  in  said  copartnership,  or  shall 
suffer  any  action  or  other  proceeding  to  be  instituted  against  him 
affecting  the  copartnership  property  or  his  interest  therein,  then 
and  in  either  of  such  cases  the  whole  of  the  sum  so  advanced  as 
aforesaid,  or  so  much  thereof  as  shall  then  remain  due,  with  inter- 
est thereon,  shall  thereupon  become  payable  to  the  said  senior 
partner,  his  executors,  administrators,  or  assigns,  in  priority  to 
any  other  charge  or  claim  whatsoever  thereon  or  thereto.  In 
witness,  etc. 
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A  Concise  Form. 

This  agreement,  made  this day  of  ,  between of 

,  in    the    commonwealth  of  ,  and  of      owneraof 


in   the   commonwealth    aforesaid,    witnesseth,   adjoining 

...  estates. 

that  the  said  parties,  being  owners  of  adjoining  es- 
tates situated  on  the side  of  street,  between  and 

streets,  in  said ,  the  boundary  line  between  said  estates 

being  feet from  the line  of  street,  hereby 

mutually  grant  and  covenant  each  for  himself,  and  his  heirs  and 
assigns,  to  and  with  the  other,  and  his  heirs  and  assigns,  that 
either  party  hereto,  or  his  heirs  or  assigns,  may  build      ^Hher  ma 
a  party  wall  of  the  thickness  required  by  law  on  any   build  party 
part  or  the  whole  of  the  said  boundary  line  between 
the  said  estates,  which  the  other  party,  his  heirs  and  assigns, 
shall  have  a  right  to  use  as  herein  provided,  the  middle  line 
of    which   wall   shall   coincide    with  said   boundary    line ;    and 
either  party  hereto,  or  his  heirs  or  assigns,  may  ex- 
tend in  any  direction  on  said  line  any  wall  so  built,   extend  or 
and  may  rebuild  the  same  in  case  of  the  partial  or 
total  destruction  thereof;  and  when  any  portion  of  any  wall  so 
built,  extended,  or  rebuilt  shall  be  used  by  the  party,      p^^j   ^^j^ 
or  by  the  heirs  or  assigns  of  the  party,  by  whom  the   ^^'i  }h''"f''^ 
portion  of  the  wall  so  used  was  not  constructed,  he   pay  half  the 
or  they  shall  pay  to  the  party  who  constructed  the  same, 
or  to  his  heirs  or  assigns,  one  half  of  the  value  at  the  time  of  such 
use  of  the  whole  thickness  of  the  portion  of  such  wall,  including 
the  foundation  thereof,  so  used  by  him  or  them;  and  the  sum  so 
to  be  paid  shall,  until  paid,  remain  a  charge  upon  the      r^^  ^^  ^ 
land  of  the  party  liable  to  pay  the  same ;   but  no   P^^T^^i'P.'j? 
covenant  herein  contained  shall  be  personally  binding   paid, 
on  any  person  or  persons,  except  in  respect  of  breaches  com- 
mitted during  his  or  their  seizin  of,  or  title  to,  the 
said  estates.     Whenever  any  party  wall  built  under  to  be  earned 
this  agreement  shall  be  extended  in  height,  the  chim-   "''' 
neys  previously  built  in  such  wall  shall  be  carried  up  to  a  proper 
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height,  and  any  injury  caused  by  such  extension  shall  be  made 
good,  all  at  the  expense  of  the  party  making  the  extension ;  and 
in  case  of  dispute  as  to  any  value  before  mentioned,  the  amount 
thereof  shall  be  referred  to  two  disinterested  parties  to  be  ap- 
pointed one  by  each  party  hereto,  or  by  his  heirs  or  assigns, 
said  referees,  in  case  of  disagreement,  choosing  a  third  person  as 
arbiter.     In  witness,  etc. 

Same.    Another  Form. 
Whereas of ,  in  the  county  of and  state  of  ■ 


and of  said ,  respectively  own  two  adjoining  parcels  of 

land  on  the  side  of  street,  in ,  in  the  county  of 

and  state  aforesaid,  the  line  dividing  said  parcels  being 

feet  from  the line  of street,  which  crosses  the 

first  named  street  at  a  right  angle,  the  parcel  owned  by  the  said 
lying of  said  line  ;  and  whereas  said  parties  are  desir- 
ous to  provide  for  the  erection  of  a  party  wall  on  said  line :  Now 
this  agreement,  made  this  day  of  ,  18 — ,•  by  and  be- 
tween said ,  party  of  the  first  part,  and  said  ,  party  of 

the  second  part,  veitnesseth  :  — 

1.  Whichever  party  first  builds  adjoining  said  line  shall  erect  a 
Party  first  wall  thereon,  of  such  length  as  such  party  shall  see 
build  party  ^*''  *^®  same  to  be  of  good  materials  and  workman- 
■^a"-  ship,  and  in  conformity  with  the  building  laws  for 
the  time  being  in  force ;  but  not  more  than  six  inches  of  wall  in 
thickness,  with  its  proportion  of  the  necessary  foundation,  shall 
be  placed  on  land  of  the  other  party  without  his  consent. 

2.  Said  wall,  when  so  built,  shall  be  and  remain  a  party  wall. 

3.  Whenever  the  owner  for  the  time  being  of  the  other  parcel 

Other  party  "^®^  ^^^^  ^^  °''  ^^7  P*''*  thereof,  he  shall  pay  to 
to  pay  half  the  person,  at  the  time  of  such  use,  owning  the  par- 
wbcn  he  cel  first  built  upon,  one  half  of  the  then  value  of  the 

uses  It.  entire  structure  of  such  wall,  or  so  much  thereof  as 

he  may  use,  including  piles,  or  other  foundations,  or  substructure 
and  coping. 

4.  Either  party  may  add  to  said  wall  in  height,  depth,  thick- 
Either  party   ness,  or  length,  and  in  case  of  damage  may  repair,  or 

may  extend,  j^j  ^^^^  ^j  destruction  rebuild,  said  wall  and  any  ad- 
dition thereto,  carrying  up  flues  and  the  like  to  leave  the  other 
party  as  near  as  may  be  in  as  good  condition  as  before,  and  using 
good  materials  and  workmanship,  and  conforming  to  the  building 
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laws,  and  doing  work  from  his  own  side  if  the  other  side  is  built 
upon ;  and  in  case  of  repairs,  one  half  the  cost  of  such  repairs 
shall  be  paid  to  the  party  making  the  same  by  the  owner  of  the 
other  parcel,  on  demand ;  and  one  half  the  value  of  any  such 
rebuilt  wall,  or  of  any  addition  made  as  aforesaid  to  any  wall, 
when  used,  shall  be  paid  for  like  the  original  structure.  No  ad- 
dition to  the  thickness  is  to  be  made  by  either  on  land  of  the 
other  unless  such  land  is  vacant,  and  in  no  event  so  as  to  cause, 
inclusive  of  such  addition,  more  than  six  inches  of  wall,  with  its 
proportion  of  the  necessary  foundation,  to  be  on  land  of  the  other 
party,  without  the  consent  of  such  party. 

5.  Said  parties  mutually  covenant,  for  themselves  and  their 
respective  heirs  and  assigns,  each  to  and  with  the  Covenant  to 
other,  his  heirs,  representatives,  and  assigns,  to  ob-  '''"'  ^'"^  '*'"^' 
serve  the  above  agreement,  and  that  the  covenants  herein  con- 
tained shall  run  with  the  land,  but  no  owner  is  to  be  responsible 
except  for  his  acts  or  defaults  while  owner.     In  witness,  etc. 

Same.    A  Long  Form. 

This  agreement,  made  on  the day  of ,  18 — ,  between^ 

of ,  party  of  the  first  part,  and of ,  party  of 


the  second  part,^  witnesseth,  that  whereas  the  parties  are  respec- 
tively seized  of  parcels  of  land  adjoining  each  other,      p  ■  ,  . 

and  situated  on  the side  of street,  the ownership  of 

parcel  being  that  belonging  to  the  party  hereto  of  »^J°'"'°e  i"*^ 

the  first  part,  and  the parcel  being  that  belonging  to^  the 

party  hereto  of  the  second  part,  and  the  dividing  line  between 

said  adjoining  parcels  being  a  line  parallel  with street,  and 

distant  therefrom feet ;  and  whereas  the  parties  hereto  wish 

that  the  wall  that  may  be  erected  to  separate  the  adjoining 
buildings  which  may  be  placed  upon  said  adjoining  parcels,  shall 
be  a  party  wall :  Now,  therefore,  in  consideration  of:'  the  prem- 
ises, the  said  party  of  the  first  part,  for  himself,  his  executors,  ad- 
ministrators, heirs,  and  assigns,  and  the  said  party  of  the  second 
part,  for  himself,  his  executors,  administrators,  heirs,  and.  assigns, 
agree  each  with  the  other  as  follows  :  ^  — 

1  A  third  party  holding  a  mortgage  or  other  incumbrance  upon,  the  land-of,  either 
owner  should  be  made  a  party  to  the  agreement. 

If  either  owner  be  a  married  woman  her  husband  should  join  with  her. 

2  Another  description  :  — 

That  whereas  said  parties  are  severally  seized,  of  parcels  of  land 
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1.  Whichever  of  said  parties  shall  first  build  on  their  said  re- 
Party  first     spective  parcels  shall  make  the  wall  on  the  side  ad- 

bSiidplrty       joining  the  land  of  the  other  party inches  thick, 

'"^^-  and  shall  place  the  same  one  half  on  the  land  of  each 

party,  and  the  same,  when  built,  shall  become  and  remain  a  party 
wall.     The  party  so  first  building  may,  at  his  or  their  option, 

make  said  wall  of  greater  thickness  than inches,  but  shall 

not  place  more  than inches  of  the  thickness  thereof  upon 

the  land  of  the  other  party  without  the  consent  of  the  latter. 

2.  After  said  wall  shall  have  been  built,  either  of  said  parties 
Either  party   ^^J  ^^  ^^7 1™©  extend  the  same  horizontally  or  ver- 

may  extend,  tically,  may  make  such  extension  of  greater  thick- 
ness than inches,  and  may  add  to  the  thickness  of  said  wall 

or  of  any  extension  thereof  already  built,  but  not  more  than 

inches  of  the  thickness  of  any  extension  of  said  wall  buUt  by  either 
party  shall  be  placed  upon  the  land  of  the  other  party  without 
the  consent  of  the  latter,  and  no  part  of  any  addition  to  the  thick- 
ness of  said  wall,  or  of  any  extension  thereof  already  built,  which 
may  be  made  by  either  of  said  parties,  or  by  those  claiming  under 
them  respectively,  shall  be  placed  upon  the  land  of  the  other  party 
without  the  consent  of  the  latter. 

3.  Said  wall,  original  or  restored,  and  any  extension  of  or  ad- 
dition to  the  same,  shall  be  built  in  a  substantial  and  workman- 

To  be  built  like  manner,  and  shall  conform  in  all  respects  to  the 
manlike'^"  ^^^^  regulating  the  construction  of  buildings  in  force 
manner.  at  the  time ;  and  the  party  building  any  extension 

adjoining  each  other,  situate  on  the side  of street,  in 

said ,  between street  and street,  the  boundary  line 

between  said  parcels  being  a  line  parallel  with  and  distant 

feet  from  the line  of street,  and  extending  from  said 

street ward feet  to  a  passageway feet  wide,  the 

parcel  owned  by  said  party  of  the  second  part  lying from 

said  boundary  line,  and  being  the  same  land  conveyed  to  him  by 

said  party  of  the  first  part  by  deed  dated  the day  of , 

18 — ,  and  recorded  with deeds,  in  book ,  page ,  and 

the  parcel  owned  by  said  party  of  the  first  part  lying from 

said  boundary  line,  and  being  a  part  of  the  land  conveyed  to  him 

by ,  by  deed  recorded  with deeds,  book ,  page , 

and  said  parties  wish  that  the  wall  between  the  buildings  to  be 
erected  on  their  said  respective  parcels  shall  be  a  party  wall,  etc. 
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of  or  addition  to  said  wall  shall  take  all  due  measures,  by  car- 
rying up  flues  or  otherwise,  to  cause  the  least  possible  incon- 
venience to  the  other  party,  and  shall  do  whatever  work  may  be 
necessary  to  leave  the  building  of  the  other  party  in  as  good  con- 
dition as  before. 

4.  Whenever  either  of  said  parties  shall  use  the  whole  or  any 
part  of  said  wall,  original  or  restored,  or  of  any  ex-      other  party 
tension  thereof,  built  by  the  other  party,  the  one  so  *"  pay^taif 
using  shall  pay  to  the  other  party,  or  those  claiming  when  he  uses 
under  him  or  them,  owners  for  the  time  being  of  the   of  the  other 
land  of  the  party  who  built  such  wall  or  extension,   '°'" 

one  half  of  the  value  at  that  time  of  so  much  of  said  wall,  or  of 
such  extension,  including  the  foundations  under  the  same,  as  he 
or  they  may  use.^ 

5.  In  estimating  the  value  of  so  much  of  said  wall,  original  or 
restored,  or  of  any  extension  thereof,  as  may  be  used, 

to  ascertain  the  sum  due,  no  part  of  the  thickness  of  of  wall  to  be 
said  wall,  or  of  any  extension  thereof,  in  excess  of 

inches,  shall  be  taken  into  consideration,  unless,  with  the 

written  consent  of  the  party  who  is  to  make  such  payment,  or  of 
his  predecessors  in  ownership,  more  than inches  of  the  thick- 
ness of  said  wall,  or  of  such  extension,  shall  have  been  placed 
upon  his  or  their  land,  and  then  only  to  the  extent  of  the  ad- 
ditional thickness  so  consented  to. 

6.  No  claim  shall  be  made  by  either  of  said  parties,  or  of  those 
claiming  under  them  respectively,  for  payment  in  re-  No  payment 
spect  of  any  addition  to  the  thickness  of  said  wall,  m  the  tuck- 
original  or  restored,  or  of  any  extension  thereof  al-  °^**  °*  ^*"' 
ready  built  which  may  be  made  by  him  or  them,  unless,  with  the 
consent  of  the  other  party,  or  of  those  claiming  under  him  or 
them,  part  of  such  addition  shall  have  been  placed  upon  the  land 
of  the  latter,  and  then  only  in  case  the  same  shall  be  used  by  the 
latter,  and  the  sum  paid  by  the  one  so  using  shall  be  one  half  of 
the  value  at  that  time  of  so  much  of  such  addition  as  shall  be 
used. 

7.  ^  The  parties  hereto,  for  themselves,  their  successors,  heirs, 

1  It  is  generally  better  and  more  convenient  to  make  the  sum  payable  to  the  party 
who  builds  the  wall,  rather  than  to  the  owner  for  the  time  being  of  the  other  lot. 

^  The  following  may  be  used  in  place  of  this  clause  :  — 
The  agreements  herein  contained  shall  apply  to,  enure  to  the 
benefit  of,  and  be  binding  upon,  the  heirs  and  assigns  of  each 
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executors,  administrators,  and  assigns,  do  covenant  with  each 
other  that  the  agreements  herein  contained  shall  be 
to  run  with       covenants  running  with  the  land,  and  that  the  rights, 
'*"'*■  duties,  and  obligations  hereunto  of  each  party,  and  of 

those  claiming  under  him  or  them,  shall  cease  with  the  termina- 
tion of  his  or  their  ownership  of  said  respective  parcels  of  land, 
except  the  duties  and  obligations  growing  out  of  any  erection  or 
use  made  during  ownership.^ 

In  witness  whereof  the  parties  have  hereunto,  and  to  another 
instrument  of  like  tenor,  set  their  hands  and  seals  the  day  and 
year  above  written. 

Same.     Another  Form. 

This  agreement,  made  on  the day  of ,  18 — ,  between 

of  ,  party  of  the  first  part,  and of ,  party  of 


the  second  part,  witnesseth,  that  whereas of ,  party  of 

the  first  part,  owns  a  parcel  of  land  situate  on  the side  of 

Recital  of      street,  being  the  same  conveyed  to  him  by 

SrTtoLM   '  by  deed  dated  the day  of ,  18-,  and 

party  wall.       recorded,  etc.,  and of  ,  party  of  the  second 

party  as  if  so  specifically  expressed  throughout,  and  shall  be 
covenants  running  with  the  land ;  but  the  rights,  duties,  and 
obligations  hereunder  of  each  party,  and  of  his,  her,  or  their  heirs 
or  assigns,  shall  cease  with  the  termination  of  his,  her,  or  their 
ownership  of  said  respective  parcels  of  land,  except  the  duties 
and  obligations  growing  out  of  any  erection  or  use  made  dur- 
ing such  ownership. 

1  In  case  one  party  has  purchased  of  the  other  and  given  a  mortgage  for  a  portion 
of  the  purchase  money,  the  following  clause  may  be  added  :  — 

And  whereas  said  party  of  the  first  part  holds  a  mortgage 
upon  said  parcel  of  said  party  of  the  second  part  to  secure  the 

payment  of  purchase  money  therefor,  dated  the day  of , 

18 — ,  and  recorded  with  said deeds,  book ,  page , 

it  is  further  agreed  that  no  duty  or  obligation  hereunder  shall 
rest  upon  said  party  of  the  first  part,  or  his  executors,  adminis- 
trators, or  assigns,  holders  of  said  mortgage,  as  assigns  of  said 
party  of  the  second  part,  unless  and  until  he  or  they  shall  be- 
come absolutely  seized  of  the  said  parcel  by  foreclosure  of  said 
mortgage,  and  then  only  by  reason  of  some  erection  or  use  made 
after  such  foreclosure. 
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part,  owns  a  parcel  adjoining  said  first  mentioned  parcel  and 
lying  next  to  the  same,  the  boundary  line  between  the  two  par- 
cels being  feet  from  street,  and  parallel  with  said 

street ;  and  whereas  said  parties  are  desirous  that  a  party  wall 
should  be  erected  on  the  boundary  line  aforesaid :  Now,  there- 
fore, said  parties  have  mutually  agreed  as  follows  :  — 

1.  That  whichever  party  shall  first  build  adjoining  said  line 
shall  erect  a  party  wall  thereon,  half  on  each  side 

thereof,  of  such  depth  as  such  party  shall  see  fit,  and  built  on  boun- 

of  inches  in  thickness,  of  good  material  and     ^'^  "'®" 

workmanship,  and  in  conformity  with  the  building  laws  for  the 
time  being  in  force,  and  shall  keep  the  same  in  repair  until  used 
by  the  owner  of  the  other  parcel ;  after  which  the  same  shall  be 
kept  in  repair  at  the  joint  expense  of  the  owners  of  either  parcel 
for  the  time  being  ; 

2.  That  whenever  the  owner  for  the  time  being  of  the  other 
parcel  uses  said  wall,  he  shall  pay  to  the  person  at  Half  of  cost 
the  time  of  such  use  owning  the  parcel  first  built  ^h^^r  w^hen'' L 
upon  one  half  of  the  then  value  of  such  wall,  or  of  so  "ses  the  wall. 
much  thereof  as  he  may  use,  including  in  the  word  "  wall "  the 
piles,  stone,  and  brick  foundations,  and  any  other  substructure, 
together  with  the  coping  ; 

3.  That  either  party,  his  heirs  or  assigns,  owning  on  either 
side,  may  build  said  wall  higher,  thicker,  or  deeper.  Either  party 
taking  due  care  not  to  injure  the  other  owner,  and  may  extend. 
doing  the  work  wholly  from  his  side,  unless  the  other  side  be 
vacant,  and  doing  all  that  may  be  necessary,  as  by  carrying  up 
flues  and  the  like,  to  leave  the  other  owner  as  near  as  may  be  in 
as  good  condition  as  before,  and  using  good  materials  and  work- 
manship, and  conforming  to  existing  building  laws  ;  and  one  half 
the  value  of  any  such  addition  when  used  shall  be  paid  for  like 
the  original  structure ;  but  nothing  herein  contained  shall  entitle 
either  party  to  place  more  than  six  inches  in  width  of  any  wall 
on  the  land  of  the  other  without  the  consent  of  the  owner  of 
such  land  for  the  time  being  ; 

4.  That  either  party,  and  the  heirs  or  assigns  of  either,  owning 
on  either  side,  may  place  a  division  fence  upon  any  p.  .  . 
part  or  the  whole  of  so  much  of  the  division  line  as  *<="<!«■ 
may  be  unoccupied  by  the  party  wall,  and  the  owner  of  the  other 
lot  for  the  time  being  shall,  on  demand,  pay  to  the  owner  of  the 
adjoining  parcel  who  has  erected  such  fence,  one  half  the  value 
thereof ; 
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5.  That  each  party  binds  hereto  himself,  his  heirs  and  assigns, 

owners  of  the  respective  premises,  and  the  covenants 

to  run  with       hereof  shall  run  with  the  land ;  but  no  owner  shall 

""  ■  be  responsible  for  use  unless  the  same  began  during 

his  ownership,  nor  for  any  acts  or  omissions  except  his  own. 

In  witness  whereof  the  parties  have  hereto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 


License  to  use   Wall  of  Adjoining  Building. 

This  agreement,  made  the day  of ,  18 — ,  by  and  be- 
tween    of  ,  the  party  of  the  first  part,  and  of 

,  the  party  of   the  second  part,  witnesseth,  that  whereas 

said  party  of  the  first  part  is  the  owner  of  the  house  and  lot  num- 
bered   on street,  in  the  city  of ,  and  the  said  party 

of  the  second  part  is  the  owner  of  the  lot  adjoining  the  same,  on 

the side  thereof,  on  which  last  mentioned  lot  said  party  of 

the  second  part  is  about  to  erect  a  brick  building,  and  desires 
permission  to  insert  the  beams  and  floor  timbers  thereof  into  the 

said wall  of  the  house  belonging  to  the  said  party  of  the 

first  part :  Now,  therefore,  the  said  party  of  the  first  part,  in  con- 
sideration of  the  sum  of  dollars  to  him  paid,  the  receipt 

whereof  is  hereby  acknowledged,  doth  hereby  grant  and  cove- 
nant to  and  with  the  said  party  of  the  second  part,  his  heirs,  ex- 
ecutors, administrators,  and  assigns,  that  he  and'  they  may,  in 
the  erection  of  said  brick  building,  insert  the  beams  and  floor 

timbers  thereof  into  the  said wall  of  the  house  aforesaid, 

and  that  the  same  may  there  remain  so  long  as  said  wall  shall 
stand.  The  covenants  aforesaid  are  to  run  with  the  land  and  to 
bind  the  parties  hereto,  their  heirs  and  assigns.     In  witness,  etc. 

Receipt  in  Payment  for  Party   Wall. 

Know  all  men  by  these  presents,  that  I, ,  named  in  a  cer- 
tain agreement  between  and  myself  as  to  a  party  wall  on 

the  line  between  our  estates  described  in  said  agreement,  dated 

the  of ,  18 — ,  and  recorded  with county  deeds, 

book  ,  page  ,  do  hereby  acknowledge  that  I  have  re- 
ceived from ,  successor  in  title  of  said ,  the  sum  of 

dollars,  in  full  payment  for  that  portion  of  the half  of  said 

wall  used  by  him  up  to  date,  and  to  a  depth  of  feet  from 
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the  front  line  of  his  house,  and  do  hereby  acquit  and  release  him 
from  all  obligation  of  payment  for  said  portion  of  said  wall,  said 
agreement  remaining  otherwise  in  full  force.  Witness  my  hand 
and  seal  this day  of -,  18 — . 


Brief  Stipulation  in  Regard  to  Party  Wall,  to  he  inserted  in  a 
Deed  of  Part  of  a  Lot. 

Subject  also  to,  and  with  the  benefit  of,  the  stipulations  here- 
inafter following,  that  is  to  say :  one  half  of  all  foundations, 

stone-work,  wall,  and  fences  in  the boundary  line  between 

said  parcel  and  the  parcel  of  land  adjoining  thereto  belonging  to 
the  grantor,  may  and  shall  be  placed  on  each  of  said  parcels,  and 
any  owner  of  either  of  said  parcels  using  and  enjoying  any  part 
of  said  foundations,  stone-work,  wall,  and  fences  built  by  the 
other,  shall  pay  for  such  part  the  actual  value  of  one  half  of  said 
foundations,  stone- work,  walls,  and  fences  to  the  owner  thereof. 


PATENTS. 

Assiffnment  of  an  Entire  Interest  in  an  Invention  before  the 
Issue  of  Letters  Patent.^ 

Whereas  I, of ,  county  of ,  state  of ,  have  in- 
vented a  certain  new  and  useful  improvement  in ,  for  which 

I  am  about  to  make  application  for  letters  patent  of  the  United 

States ;  and  whereas of ,  county  of ,  state  of , 

is  desirous  of  acquiring  an  interest  in  said  invention,  and  in  the 
letters  patent  to  be  obtained  therefor:  Now,  therefore,  to  all 
whom  it  may  concern,  be  it  known  that  for  and  in  consideration 

of  the  sum  of  dollars  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I,  the  said (^inventor'),  have 

sold,  assigned,  and  transferred,  and  by  these  presents  do  sell,  as- 
sign, and  transfer,  unto  the  said (^purchaser^  the  full  and 

exclusive  right  to  the  said  invention,  as  fully  set  forth  and  de- 
scribed in  the  specification  prepared  and  executed  by  me  on  the 

day  of  ,  18 — ,  preparatory  to  obtaining  letters  patent 

of  the  United  States  therefor ;  and  I  do  hereby  authorize  and  re- 
quest the  Commissioner  of  Patents  to  issue  the  said  letters  patent 
to  the  said  purchaser  as  the  assignee  of  my  entire  right,  title,  and 
interest  in  and  to  the  same,  for  the  sole  use  and  behoof  of  the  said 
purchaser  and  his  legal  representatives. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
my  seal  this day  of  ,  18 — .  In  presence  of  (two  wit- 
nesses'). 

Assignment  of  the  Entire  Interest  in  Letters  Patent. 

Whereas  I, of  ,  county  of  ,  state  of  ,  did 

obtain  letters  patent  of  the  United  States  for  an  improvement  in 

,  which  letters  patent  are  numbered ,  and  bear  date  the 

day  of ,  in  the  year  18 —  ;  and  whereas  I  am  now  the 

sole  owner  of  said  patent  and  of  all  rights  under  the  same ;  and 

1  This  and  the  five  succeeding  forms  are  taken  from  the  Rules  of  Practice  in  tie 
United  States  Patent  Office,  revised  March  3,  1885,  issued  by  the  Patent  Office. 
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whereas of ,  county  of  ,  state  of  ,  is  desirous 

of  acquiring  the  entire  interest  in  the  same :  Now,  therefore,  to 
ail  whom  it  may  concern,  be  it  known  that  for  and  in  considera- 
tion of  the  sum  of dollars  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I,  the  said (inventor^,  have 

sold,  assigned,  and  transferred,  and  by  these  presents  do  sell,  as- 
sign, and  transfer,  unto  the  said (^purchaser'),  the  whole 

right,  title,  and  interest  in  and  to  the  said  improvement  in , 

and  in  and  to  the  letters  patent  therefor  aforesaid ;  the  same  to 

be  held  and  enjoyed  by  the  said '-  (_  purchaser^  for  his  own 

use  and  behoof,  and  for  the  use  and  behoof  of  his  legal  represen- 
tatives, to  the  full  end  of  the  term  for  which  said  letters  patent 
are  or  may  be  granted,  as  fully  and  entirely  as  the  same  would 
have  been  held  and  enjoyed  by  me  had  this  assignment  and  sale 
not  been  made.     In  testimony,  etc.     In  presence  of,  etc. 


Assignment  of  an   Undivided  Interest  in  Letters  Patent. 

Whereas  I, of  ,  county  of  ,  state  of ,  did 

obtain  letters  patent  of  the  United  States  for  an  improvement  in 

,  which  letters  patent  are  numbered ,  and  bear  date  the 

day  of ,  in  the  year  18 — ;  and  whereas of , 

state  of ,  is  desirous  of  acquiring  an  interest  in  the  same  : 

Now,  therefore,  to  all  whom  it  may  concern,  be  it  known   that 

for  and  in  consideration  of  the  sum  of dollars  to  me  in  hand 

paid,  the  receipt  of  which  is  hereby  acknowledged,  I,  the  said 

(inventor),  have  sold,  assigned,  and  transferred,  and  by  these 

presents  do  sell,  assign,  and  transfer,  unto  the  said (pur- 
chaser) the  undivided  one  half  part  of  the  whole  right,  title,  and 
interest  in  and  to  the  said  invention,  and  in  and  to  the  letters 
patent  therefor  aforesaid  ;  the  said  undivided  one  half  part  to  be 
held  and  enjoyed  by  the  said  purchaser  for  his  own  use  and  be- 
hoof, and  for  the  Use  and  behoof  of  his  legal  representatives,  to 
the  full  end  of  the  term  for  which  said  letters  patent  are  or 
may  be  granted,  as  fully  and  entirely  as  the  same  would  have 
been  held  and  enjoyed  by  me  had  this  assignment  and  sale  not 
been  made.     In  testimony  whereof,  etc.     In  presence  of,  etc. 
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Assignment  of  Territorial  Interest  after  Grant  of  Patent. 

Whereas  I, of  ,  county  of  ,  state  of  ,  did 

obtain  letters  patent  of  the  United  States  for  improvement  in 

,  which  letters  patent  are  numbered ,  and  bear  date  the 

day  of ,  in  the  year  18 — ;  and  whereas  I  am  now  the 

sole  owner  of  the  said  patent,  and  of  all  rights  under  the  same  in 

the  below  recited  territory  ;  and  whereas of ,  county  of 

' ,  state  of  ,  is  desirous  of  acquiring  an  interest  in  the 

same :  Now,  therefore,  to  all  whom  it  may  concern,  be  it  known 

that  for  and  in  consideration  of  the  sum  of dollars  to  me  in 

hand  paid,  the  receipt  of  which  is  hereby  acknowledged,  I,  the 

said  (inventor^,  have  sold,  assigned,  and  transferred,  and 

by  these  presents  do  sell,  assign,  and  transfer,  unto  the  said 

(^  purchaser^  all  the  right,  title,  and  interest  in  and  to  the  said 
invention,  as  secured  to  me  by  said  letters  patent,  for,  to,  and  in 

the  state  of ,  and  for,  to,  and  in  no  other  place  or  places ;  the 

same  to  be  held  and  enjoyed  by  the  said (  purchaser')  within 

and  throughout  the  above  specified  territory,  but  not  elsewhere, 
for  his  own  use  and  behoof,  and  for  the  use  and  behoof  of  his 
legal  representatives,  to  the  full  end  of  the  term  for  which  said 
letters  patent  are  or  may  be  granted,  as  fully  and  entirely  as  the 
same  would  havB  been  held  and  enjoyed  by  me  had  this  assign- 
ment and  sale  not  been  made.  In  testimony  whereof,  etc.  In 
presence  of,  etc. 

License  —  Shop-Bight. 

In  consideration  of  the  sum  of dollars,  to  be  paid  by  the 

firm  of &  Co.,  of ,  in  the  county  of ,  state  of , 

I  do  hereby  license  and  empower  the  said &  Co.  to  manu- 
facture in  said the  improvement  in for  which  letters 

patent  of  the  United  States,  No. ,  were  granted  to  me,  the 

day  of ,  18 — ,  and  to  sell  the  machines  so  manufactured 

throughout  the  United  States,  to  the  full  end  of  the  term  for 

which  said  letters  patent  are  granted.     Signed  at ,  in  the 

county  of and  state  of ,  this day  of ,  18 — . 

License,  —  not  Exclusive,  —  with  Royalty. 

This  agreement,  made  this day  of ,  18 — ,  between 

• of ,  in  the  county  of and  state  of ,  party  of 
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the  first  part,  and &  Co.,  of ,  in  the  county  of and 

state  of ,  party  of  the  second  part,  witnesseth,  that  whereas 

letters  patent  of  the  United  States,  No. ,  for  an  improvement 

in ,  were  granted  to  the  party  of  the  first  part,  dated  the 

day  of  ,  18 — ;  and  whereas  the  party  of  the  second 

part  is  desirous  of  manufacturing ,  containing  said  patented 

improvement:  Now,  therefore,  the  parties  have  agreed  as  fol- 
lows :  — 

1.  The  party  of  the  first  part  hereby  licenses  and  empowers  the 
party  of  the  second  part  to  manufacture,  subject  to  the  conditions 

hereinafter  named,  at  their  factory  in ,  and  in  no  other  place 

or  places,  to  the  end  of  the  term  for  which  said  letters  patent 

were  granted, ,  containing  the  patented  improvements,  and 

to  sell  the  same  within  the  United  States. 

2.  The  party  of  the  second  part  agrees  to  make  full  and  true 

returns  to  the  party  of  the  first  part,  under  oath,  upon  the 

days  of and in  each  year,  of  all ,  containing  the 

patented  improvements,  manufactured  by  them.^ 

1  Provision  for  keeping  separate  books  of  account,  open  to  the  inspection  of  the 
patentee :  — 

The  licensee  shall,  at  all  times  during  the  continuance  of  this 
license,  keep  accurate  and  regular  accounts  in  separate  books,  con- 
taining full  entries  and  particulars  of  all  goods  manufactured  by 
him  under  this  license  (and  of  the  sales  thereof),  with  all  particu- 
lars which  may  be  material  for  the  purpose  of  showing  the  amount 
payable  to  the  patentee  by  way  of  royalty  as  aforesaid.  The  said 
books  of  account,  and  all  other  documents  in  possession  of  the 
licensee  relating  to  the  premises,  shall  be  kept  at  his  place  of  busi- 
ness, and  shall  at  any  time,  if  required,  be  produced  for  the  in- 
spection of  the  patentee,  or  of  any  person  appointed  by  him,  who 
shall  be  at  liberty  to  make  copies  of  or  extracts  from  any  of  the 
accounts  therein  contained. 

Provision  for  verifying  account  and  book  entries  by  oath :  — 

The  licensee  shall,  within  ten  days  after  the  expiration  of  each 
half  year,  furnish  to  the  patentee  or  his  agent  a  full  account  and 
statement  in  writing  of  all  articles  manufactured  under  said  pa- 
tent during  the  preceding  half  year  ;  and  every  such  statement, 
and  also  any  entries  in  the  books  of  account  to  be  kept  as  afore- 
said, shall,  if  required  by  the  patentee  or  his  agent,  be  verified 
by  the  oath  of  the  licensee,  or  of  some  person  or  persons  in  his 
employment,  who  shall  be  approved  of  for  that  purpose,  for  the 
patentee. 
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3.  The  party  of  the  second  part  agrees  to  pay  to  the  party  of 
the  first  part dollars  as  a  license  fee  upon  every manu- 
factured by  said  party  of  the  second  part  containing  the  patented 
improvements ;  provided,  that  if  the  said  fee  be  paid  upon  the 

days  provided  herein  for  semi-annual  returns,  or  within days 

thereafter,  a  discount  of per  cent,  shall  be  made  from  said 

fee  for  prompt  payment.^ 

4.  Upon  a  failure  of  the  party  of  the  second  part  to  make  re- 
turns, or  to  make  payment  of  license  fees,  as  herein  provided,  for 

days  after  the  days  herein  named,  the  party  of  the  first  part 

may  terminate  this  license  by  serving  a  written  notice  upon  the 
party  of  the  second  part :  but  the  party  of  the  second  part  shall 
not  thereby  be  discharged  from  any  liability  to  the  party  of  the 
first  part  for  any  license  fees  due  at  the  time  of  the  service  of  said 
notice.     In  witness,  etc. 


Appointment  of  an  Agent  as  Sole  Vendor  of  a  Patented  Article. 

Agreement  made  this day  of ,  18 — ,  between of 

,  as  principal,  and of ,  as  agent.     Whereas  the  said 

Recital  of       principal   has   lately  invented  and  obtained  letters 
invention.         patent  for  a  certain  improvement  called  (^state  name 

'  A  fixed  yearly  rent  may  be  provided  for  as  follows :  — 

The  licensee  covenants  to  pay  yearly  during  the  term  of  said 
license,  and  so  in  proportion  for  any  less  time  than  a  year,  the 
sum  of  dollars,  as  a  minimum  annual  rent,  by  equal  half- 
yearly  payments,  the  first  of  such  payments  to  be  made  on  the 

day  of  next,  which  annual  rent  shall  authorize  the 

licensee  to  manufacture  and  sell  each  year articles  manu- 
factured according  to  said  patent;  and  said  licensee  shall  also 
pay  for  every  article  manufactured  in  excess  of  said  number  the 

further  rent  or  royalty  of  dollars,  payable  at  the  end  of 

one  calendar  month  after  the  expiration  of  the  half  year  during 
which  such  excess  shall  have  been  manufactured. 

Power  to  inspect  a  factory  :  — 

The  patentee  shall  be  at  liberty,  at  any  time  during  the  con- 
tinuance of  this  license,  to  enter  the  factory  or  place  of  business 
of  the  licensee  in  which  the  manufacture  of  said  patented  articles 
shall  be  carried  on,  at  any  reasonable  hour  in  the  daytime,  to  in- 
spect the  same  and  the  works  thereof,  and  all  articles  manufac- 
tured, or  in  course  of  manufacture,  in  such  factory  or  place. 
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and  purpose  of  the  invention),  and  is  desirous  of  introducing  the 
same  to  public  notice  and  patronage,  he  has  agreed  to  appoint 

the  said to  be  his  sole  agent  for  that  purpose,  upon  the 

terms  hereinafter  expressed :  — 

Now,  therefore,  in  consideration  of  the  premises,  as  also  in  con- 
sideration of  the  advances  to  be  made  by  the  said      Agreement 
agent,  he,  the  said  principal,  hereby  agrees  that  he  agent'w?th 

will  henceforth,  for  the  space  of years  now  next  ^^^  article. 

ensuing,  weekly  and  every  week  consign  unto  the  said  agent  at 

such  quantity  of  the  said  patented  article  as  shall  amount 

in  value,  according  to  the  current  price  of  the  same,  to  the  sum  of 
dollars ;  he,  the  said  agent,  paying  the  freight  of  each  con- 
signment ;  and  will  also  consign  such  additional  quantity  as  the 
said  agent  may  from  time  to  time  require,  and  he,  the  said  prin- 
cipal, may  be  able  to  supply  him. 

The  said  principal  further  agrees  that  he  will  not  during  the 
said  term  sell  the  said  articles  to  any  other  person  or 

J  c  jifoj  to  ap- 

persons  whomsoever,  or  appoint  any  other  agents  point  any 
whomsoever  to  sell  the  same  on  his  account,  without  °  ^'  *^™  ' 
the  consent  ia  writing  of  the  said  agent ;  but  that  all  orders  for 
the  said  articles,  whether  the  same  shall  be  obtained  or  procured 
by  him,  the  said  principal,  individually,  or  by  any  person  or  per- 
sons authorized  by  him  for  that  purpose,  shall  be  transmitted  to 
and  executed  by  the  said  agent  during  the  said  term :  provided 
such  orders  be  executed  by  the  said  agent  with  due  dispatch,  and 
upon  the  same  terms  and  conditions,  with  respect  to  the  persons 
or  agents  procuring  the  same,  as  such  orders  have  hitherto  been 
fulfilled  by  the  said  principal. 

The  said  principal  agrees  to  allow  the  said  agent  a  discount,  at 

the  rate  of per  cent.,  on  the  market  price  of  such 

articles  as  shall  be  consigned  to  him  by  virtue  of  this 
agreement. 

The  said  agent  hereby  agrees  to  take  immediately  from  the 
said  principal  such  quantity  of   said   manufactured 

articles  as  shall  amount  to  the  sum  of dollars,   goods  con- 

and   to   pay  for  the   same   upon  delivery ;    he   also 
agrees  that  he  will  weekly,  henceforth,  take  such  quantity  of 
said  goods  as  the  said  principal  shall  consign  to  him,  not  exceed- 
ing the  sum  of dollars,  according  to  the  terms  of  this  con- 
tract. 

The  said  agent  agrees  that  he  will  on  Wednesday  of  each  week 
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hereafter  remit  to  the  said  principal  drafts  or  acceptances  pay- 
able not  more  than days  after  the  date  thereof, 

aymen  s.  ^^^  ^^^  price  of  the  goods  that  shall  have  been  con- 
signed to  him  during  the  preceding  week,  without  any  deduction 
whatsoever  except  the  discount  above  provided  for. 

The  said  agent  agrees  to  use  his  best  endeavors  and  utmost 

To  introduce   exertions  to  introduce  the  said  goods  to  public  notice 

the  goods.        g^j^j  patronage,  and  to  bring  them  into  general  use. 

The  said  agent  will  bear  and  pay  all  losses,  damages,  debts. 

Agent  to        and  liabilities  incurred  or  contracted  by  him,  or  his 

penses^Tad-     agcnts  or  Servants,  in  and  by  the  sale  of  the  said 

veitising  and     goods,  and  all  costs  and  expenses  whatsoever  of  ad- 

selling;  also  ...  ...  ,       f,.  , 

freight.  vertismg,  Circulating,  and  sellmg  the  same,  and  every 

other  expense  whatsoever  relative  and  incidental  thereto ;  and 
also  will  bear  and  pay  all  losses,  damages,  and  expenses  what- 
soever attending  the  carrying  of  said  goods,  after  they  shall  have 
been  delivered  by  the  principal  to  the  carrier  appointed  by  the 
said  agent  to  receive  the  same. 

It  is  further  mutually  agreed  by  the  said  parties  that  if  the 

Option  to       said  agent  shall  during  the  said  term  exert  himself 

}liTimthe/    ^°  *^^  ^^^^  o^  ^^^  power,  skill,  and  judgment  to  intro- 

term  or  to  be-    daoe  the  Said  goods  to  public  notice  and  patronage, 

come  a  part-  i         ,     .  •  i  t    .         n        i 

ner.  and  to  bring  them  into  general  use,  and  in  all  othet 

respects  conduct  himself  in  a  fit  and  proper  manner  as  such  sole 
agent,  he  the  said  agent  shall,  at  the  expiration  of  said  term, 
have  the  option  either  of  continuing  his  agency  for  the  further 

term  of  years  thence  next  ensuing  upon  the  same,  upon 

the  like  terms  and  conditions  as  are  hereinbefore  expressed,  or 
as  near  thereto  as  circumstances  will  permit,  or  of  then,  or  at 
any  time  thereafter  during  the  further  term  of  years,  be- 
coming a  partner  in  the  said  business  upon  equal  terms  with  the 

said  principal  upon  payment  to  him  of  the  sum  of dollars. 

Each  of  the  said  parties,  on  nonperformance  or  misperform- 
Liquidated     ^'^"^  °^  ^^^  agreements  herein  contained,  shall  pay 

damages.  unto  the  other  of  them  the  sum  of dollars,  as 

and  for  liquidated  and  settled  damages  between  them,  such  sum 
to  be  recoverable  by  action  at  law.     In  witness,  etc. 
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Assignment  of  a  Patent  for  a  Fixed  Sum  and  a  Royalty. 

Agreement  made  this day  of ,  between of , 

hereinafter  called  the  patentee,  of  the  one  part,  and  of 

,  hereinafter  called  the  assignee,  of  the  other  part. 

Whereas  the  said  patentee  has  obtained  letters  patent  of  the 
United  States  for  a  certain  new  and  useful  improve-      p  •,  i  f 

ment  in ,  which  letters  are  numbered ,  and  grant  of 

bear  date  the day  of ,  18 — ,  and  the  said  *"* 

assignee  desires  to  purchase  the  exclusive  use  of  the  same  for  the 
term  of  said  patent:    Now  this  agreement  witnesseth,  that  in 

consideration  of  the  sum  of dollars  paid  to  the      Agreement 

patentee  by  the  assignee  upon  the  execution  of  this  *<""  sale, 
agreement,  the  receipt  whereof  is  hereby  acknowledged,  and  the 
further  payments  hereinafter  mentioned,  the  patentee  hereby 
sells  to  the  assignee  the  said  patent  for  the  remainder  of  the 
term  thereof,  subject  to  the  stipulations  and  provisions  herein- 
after contained. 

1.  The  assignee  shall  pay  to  the  patentee,  during  the  residue  of 
the  term  of  the  said  patent,  the  sum  of dollars 

for  every  manufactured  according  to  the  said        °^^  ^' 

patent,  and  sold  by  the  assignee. 

2.  Accounts  between  the  said  parties  shall  be  settled  half- 
yearly,  on  the day  of  and  the  day 

c Accounts, 

'3.  If  the  assignee  shall  discontinue  the  manufacture  of  goods 
under  said  patent,  or  shall  not  manufacture  and  sell      Power  of 

at  least in  any  one  year,  as  shown  by  two  sue-  dete"iSne° 

cessive  half-yearly  accounts,  the  patentee  shall  be  at   agreement, 
liberty,  by  notice  in  writing  given  to  the  assignee,  or  left  at  his 
usual  or  last  place  of  abode,  to  determine  this  agreement,  and 
this  assignment  shall  thereupon  be  void. 

4.  In  case  the  letters  patent  shall  be  infringed,  the  patentee 
shall  forthwith  after  notice  of  such  infringement;  at      ^ 

1  •  T  !•         fv  Provision 

nis  own  cost,  take  all  necessary  proceedings  for  eiiect-  as  to  infringe- 
ually  protecting  and  defending  the  same ;  and  in  de-  ™*° 
fault  of  his  so  doing,  the  assignee  shall  be  at  liberty  by  no- 
tice in  writing,  given  to  or  left  at  the  usual  or  last  known  place 
of  business  or  residence  of  the  patentee,  to  determine  this  agree- 
ment. 
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5.  If  the  said  letters  patent  shall  be  judicially  determined  to 
be  invalid,  then  this  agreement  shall  forthwith  be- 
void  if  patent    come  void,  but  without  prejudice  to  the  right  of  the 
"'™'  ■  patentee  to  recover  any  moneys  due  to  him  there- 

under.    In  witness,  etc. 


Agreement  for  Advances  to  aid  an  Inventor  in  perfecting  his 
Invention  and  obtaining  Letters  Patent. 

Agreement  made  this day  of ,  18 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second  part. 

Whereas  the  said  party  of  the  first  part  has  invented  an  improve- 
r,   ;  ,  .      ment  in ,  for  which  he  intends  to  obtain  letters 

Recital  of  ,  .  .      . 

invention  and    patent  after  having  perfected  and  tested  his  inven- 
tion, and  has  expended  the  sum  of dollars  upon 

the  same ;  and  whereas  he  has  now  requested  the  party  of  the 
second  part  to  advance  money  to  promote  the  success  of  said 
invention  and  to  obtain  letters  patent  therefor :  Now  it  is  agreed 
as  follows  ^ :  — 

1.  The  said  party  of  the  second  part  agrees  to  advance  the 
further  sum  of dollars,  towards  testing  and  per- 

txpenses  of.  .  .  ,,..        T. 

perfecting  and  tectmg  the  said  invention,  and  obtaining  letters  pa- 
pa enting.         ^^^^  therefor ;  and  if  any  further  sum  be  required  for 

^  A  provision  foi  a  prior  trial  of  the  invention  may  be  inserted  :  — 
The  party  of  the  first  part  shall,  at  his  own  expense,  in  the 
presence  of  the  party  of  the  second  part,  and  any  agent  of  his, 
make  trial  of  the  said  invention,  and  shall  give  to  them  respec- 
tively all  necessary  explanation  of  the  process  and  details  of  such 
manufacture,  and  the  mode  of  application  of  the  invention,  so  as 
to  enable  them  respectively  to  form  an  opinion  as  to  the  utility 
and  value  thereof ;  but  neither  the  said  party  of  the  second  part 
nor  his  agent  shall,  except  for  any  of  the  purposes  hereof,  here- 
after make  use  of  the  invention  without  the  written  consent  of 
the  party  of  the  first  part. 

If  the  said  invention  shall  not  be  tried  as  aforesaid  within 

calendar  months  from  the  date  hereof,  or  if,  within 

days  after  such  trial,  the  said  party  of  the  second  part  shall  not 
give  notice  in  writing  to  the  said  party  of  the  first  part  of  his 
intention  to  make  any  advances  on  the  terms  of  this  agreement, 
the  same  shall  at  the  end  of  such  period  absolutely  determine. 
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such  purpose,  the  said  parties  agree  each  to  pay  one  half  thereof, 
provided  that  the  said  party  of  the  second  part  shall  not  be  under 

any  obligation  to  advance  a  larger  sum  in  the  whole  than 

dollars. 

2.  The  said  party  of  the  first  part  agrees  to  use  his  best  en- 
deavors to  protect  the  said  invention,  and  to  obtain      inventor  to 
the  grant  of  the  said  letters  patent  in  his  own  name ;  "^J^in  letto 
and  he  further  agrees  that  when  such  letters  patent  vest  the  same 
have  been  granted,  he  will  assign  the  same  and  all  tenants  in 
improvements  hereafter  made  by  him  upon  said  in-  <=ommon. 
vention,  so  that  the  premises  shall  be  vested  in  the  said  parties 
hereto  as  tenants  in  common  in  the  shares  following,  namely : 

the  said  party  of  the  first  part shares,  and  the  said  party 

of  the  second  part  shares ;  and  the  said  parties  shall,  as 

well  before  as  after  the  said  assignment,  be  entitled  to  the  prem- 
ises in  the  shares  last  aforesaid. 

3.  When  said  invention  shall  have  been  perfected,  and  letters 
patent  for  the  same  shall  have  been  obtained,  the 

same  shall  be  sold  for  the  best  price  obtainable  either  to  assign  or  t» 
to  third  persons  or  to  a  corporation  or  partnership  in  ^*°  icenses. 
which  the  said  parties  shall  be  interested,  to  be  formed  for  work- 
ing the  same  ;  or  licenses  shall  be  granted  to  others  for  the  work- 
ing of  the  same,  as  the  said  parties  shall  mutually  agree  and  de- 
termine. All  moneys,  or  other  valuable  considerations,  received 
from  the  sale  of  the  said  patent,  shall  be  divided  between  the 
said  parties  in  proportion  to  their  interest  in  the  said  invention 
and  letters  patent  as  above  determined. 
In  witness,  etc. 


Agreement  for   Working  a  Patent. 

Agreement  made  this  day  of  ,  18 — ,  between  

of  ,  of  the  first  part,  and  of  ,  of  the      „   .  ,   , 

TTTi  1  •  1  I!    1       />  Recital  of 

second  part.    Whereas  the  said  party  of  the  first  part  patent  and 

has  invented  an  improvement  in ,  for  which  let-   ^^reemen  . 

ters  patent  of  the  United  States,  bearing  date  the day  of 

,  18 — ,  and  numbered ,  have  been  granted  to  the  said 

party  of  the  first  part ;  and  whereas  the  said  party  of  the  second 
part  has  agreed  to  advance  money  and  to  enter  into  arrange- 
ments for  working  the  same,  for  the  joint  benefit  and  account  of 
said  parties  :  Now,  therefore,  it  is  agreed  as  follows,  namely  :  — 
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1.  The  said  party  of  the  second  part  shall  pay  to  the  said  party 
Assignment  of  of  the  first  part,  upon  the  execution  of  these  pres- 

to  seconT*'      ents,  the  sum  of  dollars  ;  and  the  party  of  the 

party.  first  part  shall  thereupon  assign  to  the  party  of  the 
second  part  a undivided  interest  or  share  of  said  letters  pa- 
tent, and  of  all  improvements  which  the  party  of  the  first  part 
may  hereafter  make  in  said  invention. 

2.  The  said  parties  shall  each  advance  and  contribute  one 
Shares  in       half  part  of  all  further  moneys  vyhich  may  be  re- 

S'to  beacon-"'  quired  for  working  the  said  patent,  and  of  all  costs 
tributed.  and  expenses  of  protecting  and  defending  the  same 

from  infringement  or  otherwise. 

3.  All  advances  and  payments  which  shall  be  made  by  the  said 
Advances  to   f)arties  respectively,  under  the  second  clause  of  this 

profits"! ^°^  agreement,  shall  be  repaid  to  them  with  interest  at 
vided.  the  rate  of  per  cent,  per  annum  out  of  the  pro- 

ceeds to  be  derived  from  time  to  time  from  the  said  invention, 
including  the  royalties  that  may  be  received  for  licenses,  or  from 
the  sale  of  territorial  rights,  or  otherwise ;  and  the  balance  of 
such  proceeds  after  the  payment  of  such  advances,  with  interest 
and  the  expenses  of  working  said  patent,  shall  be  divided  be- 
tween the  said  parties  in  the  proportions  in  which  they  are  to  be 
interested  in  said  patent. 

4.  In  case  the  proceeds  from  said  invention  shall  not  be  suffi- 
Provision  in  ^^^^^  ^^r  the  repayment  of  said  advances,  with  inter- 
case  proceeds     est,  as  aforesaid,  neither  of  the  said  parties  shall  have 

are  not  saffi-  .  p    t  •  r         i 

cient  to  pay  any  Claim  against  the  other  of  them  in  respect  of  such 
a  vances.  advances  and  interest :  provided,  however,  that  in 
case  either  party  shall  at  any  time  make  advances  in  excess  of 
the  proportion  in  which  he  is  bound  to  contribute  the  same,  he 
shall  be  entitled  to  recover  one  half  part  of  such  excess  from  the 
other  of  said  parties,  with  interest  at  the  rate  aforesaid,  and  the 
same  shall  be  a  charge  upon  the  share  and  interest  of  such  other 
party  in  the  said  patent. 

5.  The  said  party  of  the  first  part  shall  give  so  much  time  and 
Attention  to   attention  as  may  be  necessary  for  working  and  de- 

business.  veloping  the  said  invention,  and  shall  use  his  best 

endeavors  to  promote  the  success  thereof ;  but  the  said  party  of 
the  second  part  shall  not  be  bound  to  devote  more  time  and  at- 
tention than  he  shall  think  fit. 

6.  During  the  continuance  of  this  agreement,  neither  of  the 
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said  parties  shall,  without  the  consent  of  the  other  of  them,  grant 
any  license  for  working  the  said  patent,  or  sell  or  dis-         . 
pose  of  his  share  in  the  same,  or  assign  any  interest  party  to  grant 
or  right  thereunder,  or  make  any  payment,  or  incur  seii"or'lncur 
any  expenses,  debts,  or  liabilities ;  and  in  case  any  ^f^out  con- 
payment,  debt,  or  liability  shall  be  so  made  or  in-  sent  of  the 
curred  without  such  consent,  the  same  shall  be  deemed 
to  be  made  or  incurred  on  the  separate  and  individual  account  of 
the  party  making  or  incurring  the  same,  and  shall  be  borne  by 
him  exclusively,  and  the  other  of  the  said  parties  shall  be  in- 
demnified by  him  in  respect  of  the  same. 

7.  The  said  patent  shall  be  worked  and  the  business  thereof 
carried  on  in  the  name  of  the  said  party  of  the  first 

xLccoimts 

part  as  patentee,  and  proper  accounts  shall  be  kept  moneys,  and 
by  him  of  all  transactions  relating  thereto,  and  all 
moneys  received  in  respect  of  the  premises  shall  be  paid  into  a 
bank  to  an  account  to  be  kept  in  the  joint  names  of  the  said  par- 
ties, and  shall  not  be  paid  out  except  upon  the  joint  check  of 
both  parties.  The  books  of  account  and  all  documents  relating 
to  the  said  patent  shall  be  kept  in  the  custody  of  the  said  party 
of  the  first  part,  at  his  office,  or  such  other  place  as  he  may  think 
fit,  but  so  that  the  said  party  of  the  second  part  may  at  any  time 
have  access  to  the  same.  The  accounts  relating  to  the  said  pa- 
tent shall  be  made  up  and  balanced  half-yearly  on  the day 

of and  the day  of  . 

8.  This  agreement  shall  remain  in  force  until  the  expiration 
of  the  term  of  the  said  letters  patent,  or  of  any  re-  Duration  of 
newal  or  extension  thereof,  or  of  any  further  letters  agreement  and 

'  J  power  to  de- 

patent  obtained  from  any  improvements  as  aforesaid,   termine. 

in  case  both  parties  shall  so  long  live,  but  subject  to  the  right  of 
either  party  to  determine  this  arrangement  at  the  expiration  of 

the  first years  from  the  date  hereof,  on  giving calendar 

months'  previous  notice  in  writing  to  the  other  of  them  ;  and  in 
the  event  of  the  said  arrangement  being  determined  by  the  death 
of  either  party  or  by  notice  as  aforesaid,  the  said  letters  patent 
and  premises,  and  the  royalties  or  other  proceeds  to  be  thence- 
forth derived  from  any  licenses  granted  previously  to  such  de- 
termination, shall  belong  to  the  said  parties  or  their  representa- 
tives in  the  shares  aforesaid  ;  and  either  of  said  parties,  or  their 
representatives,  shall  thenceforth  be  entitled  to  work  and  use 
the  said  invention,  and  to  grant  licenses  (not  exclusive)  for 
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working  and  using  the  same,  without  being  liable  to  account  to 
the  other  for  the  profits  or  royalties  to  be  derived  from  the  same. 

9.  The  said  party  of  the  first  part  shall,  during  the  contin- 
Inventorto    u^nce  of  the   arrangements   hereby  made,  take  all 

take  all  pro-      such  proceedings  as  the  said  party  of  the  second  part 

ceedings  nee-        ,,,  •       p       i  •  i.-i  ■, 

essary  for  pro-  shall  require  for  keeping  up  the  said  patent,  and  pro- 
c  iDg  pa  en  .  ^.ggj-jjjg  g^jj^  defending  the  same  from,  and  obtaining 
damages  or  other  compensation  for,  infringement,  or  otherwise 
defending  the  said  patent,  or  obtaining  renewals  or  extensions 
of  the  term  of  the  said  patent,  or  amending  the  specifications 
thereof ;  and  the  costs  and  expenses  of  all  such  proceedings  as 
last  aforesaid  shall  be  considered  as  part  of  the  expenses  herein- 
before in  the  second  article  referred  to. 

10.  In  case  either  of  the  said  parties  during  the  continuance 
Provision      °^  *'^^^  agreement  shall  be  of  opinion  that  the  same  is 

whereby  one  not  likely  to  prove  remunerative,  and  shall  be  de- 
abandon  the  sirous  of  abandoning  the  same,  but  the  other  party 
arrangement.  ^^laM  desire  to  continue  the  working  of  the  same,  the 
said  first  mentioned  party  may,  by  notice  in  writing  to  the  other 
party,  declare  his  intention  of  abandoning  the  same,  and  this 
arrangement  shall  thereupon  cease,  and  the  party  giving  such 
notice  shall  not  be  under  any  further  liability  in  respect  of  the 
expenses  of  working  the  said  patent ;  and  the  said  patent,  and 
the  profits  and  proceeds  thereof,  shall  thenceforth  be  the  abso- 
lute property  of  the  party  to  whom  such  notice  shall  be  given, 
and  such  assignments  shall  be  executed  as  shall  be  necessary  for 
vesting  the  same  in  him  :  provided,  that  if  the  moneys  advanced 
by  either  party  previously  to  the  said  notice  shall  exceed  the 
proportion  which  he  was  bound  to  contribute  as  aforesaid,  one 
half  part  of  such  excess  shall,  in  any  event,  be  repaid  to  him  with 
interest  by  the  other  party. 

11.  The  mention  in  this  agreement  of  either  of  the  said  parties 
Interpreta-     bereto  by  name,  or  otherwise,  shall  be  deemed  to  in- 

tion  clause.  elude  his  executors,  administrators,  and  assigns,  un- 
less otherwise  inconsistent  with  the  terms  and  provisions  hereof. 
In  witness,  etc. 
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Exclusive  License  to  use  Letters  Patent  for  a  Term  of  Tears 
for  a  Fixed  Sum  and  a  Royalty. 

Agreement  made  this day  of ,  18 — ,  between of 

■,  hereinafter  called  the  patentee,  which  expression  shall  in- 
clude his  executors,  administrators,  and  assigns,  where  the  con- 
text so  requires  or  admits ,  and of ,  hereinafter  called 

the  licensee,  which  expression  shall  include  his  executors,  admin- 
istrators, and  assigns,  where  the  context  so  requires  or  admits. 

Whereas  letters  patent  of  the  United  States,  bearing  date  the 

day  of ,  18 — ,  numbered ,  were  granted      Eedtai  of 

to  the  patentee  for  an  improvement  in ;   and   agreement  to 

whereas  the  patentee  has  agreed  with  the  said license. 

to  grant  him  a  license  to  use  and  vend  the  said  invention  to  the 
extent  and  subject  to  the  restrictions  hereinafter  expressed :  Now 
this  agreement  witnesseth,  that  in  pursuance  of  said      q^^^^  „f 

agreement,  and  in  consideration  of  the  sum  of license. 

dollars  now  paid  by  said  licensee  to  the  said  patentee,  and  of 
the  rent  or  royalties  hereinafter  reserved,  the  patentee  doth 
hereby  grant  unto  the  licensee  the  sole  and  exclusive  license  to 

use  the  said  invention  during  the  term  of years  from  the 

date  hereof,  and  to  sell  and  dispose  of  all  goods  manufactured 
according  to  the  said  invention,  when  and  as  the  licensee  shall 
think  fit,  for  his  own  use  and  benefit  absolutely. 

And  it  is  hereby  mutually  agreed  between  the  said  parties  as 
follows,  namely :  — 

1.  The  licensee  shall  pay  to  the  patentee  for  every manu- 
factured by  the  licensee  according  to  the  said  inven- 

11,  c  1  1  T        Licensee 

tion   the  royalty  or  sum  or ,  to  become  due  and   to  pay  a 

to  be  paid  on  the  first  day  of  February  and  the  first  ™y*"y' 
day  of  August  in  each  year  during  said  term,  for  the  preceding 
half  year  ending  on  the  first  days  of  January  and  July  previous, 
respectively,  to  which  latter  dates  the  accounts  hereinafter  pro- 
vided  for  are  to  be  made  up. 

2.  The  licensee  shall  at  all  times  keep  accurate  accounts,  and 
shall  render  a  full  statement  of  the  same  in  writing  to   _^g  ^ 

the  patentee  on  or  before  the  first  days  of  February  accounts; 
and  August  in  each  year,  for  the  preceding  half  year,  showing 
all  goods  manufactured  under  this  license  during  the  half  year 
ending  on  the  said  first  days  of  January  and  July  previous,  re- 
spectively ;  such  statements,  if  the  patentee  shall  so  require,  to 
be  verified  by  oath  of  the  licensee,  or  of  some  one  in  his  behalf. 
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3.  The  licensee  shall  affix  upon  every  article  manufactured  by 
—to  affix  ^^^  under  this  license  a  label  or  plate,  to  be  supplied 
labels;  by  the  patentee,  containing  an  inscription  giving  the 

date  of  the  patent  and  the  patentee's  name,  and  the  licensee  shall 
not  sell  any  article  so  manufactured  without  such  a  label  or  plate. 
—also  upon  "^^^  machines  used  by  the  licensee  under  this  license 
machines.  shall  have  a  plate,  furnished  by  the  patentee,  con- 
taining a  like  inscription  affixed  to  the  same,  and  no  such  plate 
shall  be  removed  from  any  machine  without  the  patentee's  con- 
sent, and  no  machine  shall  be  considered  duly  licensed  unless 
such  plate  shall  be  affixed  thereto. 

Invention  4.  The  licensee  shall  not,  either  directly  or  indi- 

in  accord-  rectly,  use  the  said  invention  otherwise  than  in  ac- 
ancewith         cordance  with  this  license. 

5.  The  patentee  shall,  when  required,  give  to  the 

Patentee  licensee  such  assistance  respecting  the  mode  of  using 
formation'  *^®  invention,  and  all  processes  connected  therewith, 
about  using      as  may  be  necessary  to  enable  him  to  use  the  inven- 

tlie  invention ;       .  •'  •' 

tion  to  the  best  advantage. 

6.  If  at  any  time  hereafter,  during  the  continuance  of  this 
—to  com-  license,  the  patentee  shall  make  any  further  improve- 
furtherTm-  mcnt  in  the  said  invention,  or  the  mode  of  using  the 
provemeats.  same,  or  shall  become  the  owner  of  any  such  im- 
provement, then  in  every  such  case  he  shall  communicate  such 
improvement  to  the  licensee,  and  give  him  full  information  re- 
specting the  mode  of  using  the  same,  and  the  licensee  shall  be 
entitled  to  use  the  same  without  paying  any  further  royalty  in 
respect  thereof. 

7.  ^In  case  the  said  letters  patent  shall  be  infringed,  the 
Patentee        patentee  shall,  at  his  own  cost,  take  all  necessary 

a^afnst°Ui-  proceedings  to  effectually  defend  the  same ;  and,  in 
fringements.  default  of  his  SO  doing,  it  shall  be  lawful  for  the 
licensee,  in  the  name  of  the  patentee,  and  at  his  cost,  to  take  all 


1  Instead  of  providing  for  determining  the  agreement  on  default  of  the  patentee  to 
protect  his  letters  patent,  it  may  be  provided  as  follows :  — 

In  case  of  such  default  on  the  part  of  the  patentee,  the  royalty 
hereby  reserved  shall  cease  to  be  payable,  but  this  license  shall 
nevertheless  remain  in  full  force,  and  such  cessation  of  payment 
shall  be  taken  as  a  satisfaction  of  the  agreement  of  the  patentee 
to  defend  said  letters  patent. 
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necessary  proceedings  for  defending  the  same ;  or  it  shall  be  law- 
ful for  the  licensee,  by  notice  in  writing  given  to  the  patentee, 
or  left  at  his  usual  or  last  place  of  business  or  residence,  to  deter- 
mine this  agreement. 

8.  The  licensee  shall  not  at  any  time  dispute  the      Licensee 

•'  ^  not  to  dispute 

validity  of  said  patent.  patent. 

9.  The   licensee   shall  not  assign  this   license,  or  any  part 
thereof,  or  grant  any  sub-license  to  any  person,  with-      Licensee 
out  the  consent  in  writing  of  the  patentee.  "o' '"  assign. 

10.  The  patentee  shall  not,  at  any  time  during  the  continu- 
ance of  this  license,  use  the  said  invention,  or  any 

future  improvement  thereof,  or  grant  any  license  to  not  to  use  in- 

■  1  i  ii  1      •  vention  or 

any  other  person  to  use  the  same,  or  any  such  im-  grant  other 
provement.  "'=^°'«'- 

11.  Provided  always,  and  it  is  hereby  agreed,  that  if  the  royal- 
ties, or  any  part  thereof,  shall  at  any  time  be  in      ,. 

'  J     r  '  J  License 

arrear  for days  after  the  same  shall  become  forfeited  on 

due,  or  if  the  licensee  shall  become  bankrupt  or  in-  nS^of 
solvent,  or  enter  into  any  composition  with  his  cred-  '■"y*"'^^- 
itors,  or  shall  make  any  default  in  performing  any  of  the  agree- 
ments herein  contained,  then,  and  in  any  such  case,  it  shall  be 
lawful  for  the  patentee,  by  notice  in  writing  given  to  the  licen- 
see, or  left  for  him  at  his  usual  or  last  place  of  abode  or  busi- 
ness, to  revoke  this  license,  which  shall  thereupon  become  void, 
without  prejudice  to  any  right  of  action  or  remedy  of  the  paten- 
tee for  the  recovery  of  any  moneys  then  due  to  him  hereunder, 
or  in  respect  of  any  antecedent  breach  of  any  agreement  herein 
contained. 

12.  Provided  always,  that  if  the  licensee  shall  discontinue  the 
manufacture  of  said  articles  under  said  letters  patent,      patentee 
or  shall  not  manufacture  at  least  in  any  one  maydeter- 

, ,  ,  .  ,1  .  mine  license 

year,  commencing  on  the day  or ,  the  paten-  if  n  is  not 

tee  shall  be  at  liberty,  by  notice  in  writing  given  as   ^""^^d- 
in  the  preceding  article,  to  determine  this  license,  in  which  case 
the  same  shall  cease  and  become  void,  without  prejudice  to  any 
right  of  action  or  remedy  of  the  patentee  for  a  recovery  of  any 
moneys  then  due  to  him  hereunder. 

13.  Provided  always,  that  if  the  licensee  shall  die  during  the 
said  term,  then  this  license  shall  become  void,  with-      License 
out  prejudice  to  any  right  of  action  or  remedy  to  the  on'd™th  of 
patentee  for  the  recovery  of  any  moneys  then  due  to  licensee. 
him  hereunder. 
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14.  Provided  always,  that  this  license  may  be  determined  at 

jj. .  any  time  after  the  first months  by  either  party, 

party  may        on  his  giving  to  the  other,  or  leaving  at  his  usual  or 

license  by        last  known  place  of  business  or  abode, calendar 

notice.  months'  notice  in  writing  of  his  intention  so  to  do, 

and  at  the  expiration  of  such  notice  this  license  shall  be  void, 
but  without  prejudice  to  the  remedies  of  either  party  for  any 
antecedent  breach  of  any  agreements  herein  contained.  In  wit- 
ness, etc. 


Assignment  of  Right  to  patent  an  Invention  in  Foreign  Coun- 
tries, with  Power  to  dispose  of  it,  the  Assignee  paying  a  Moiety 
of  net  Profits. 

Agreement  made  this day  of ,  18 — ,  between of 

,  hereinafter  called  the  patentee,  which  expression  shall  in- 
clude his  executors,  administrators,  and  assigns,  where  the  con- 
text so  requires  or  admits  ;  and of ,  hereinafter  called 

the  assignee,  which  expression  shall  include  his  executors,  admin- 
istrators, and  assigns,  where  the  context  so  requires  or  admits. 

Whereas  the  patentee  obtained  letters  patent  of  the  United 

Recital  of      States,  bearing  date  the day  of ,  18 — ,  and 

patent;  numbered  ,  for   an   improvement   in ;  and 

whereas  it  has  been  agreed  between  the  parties  hereto  that  the 
_  .  assignee  shall  have  the  right  of  procuring  patents  for 

ment  to  pro-  using  the  Said  invention  in  the  countries  of,  etc.,  or 
in  foreign  in  such  of  them  or  such  parts  thereof  as  he  shall 
countries.  think  fit,  upon  the  terms  and  in  the  manner  herein- 
after expressed,  and  that  the  sole  right  of  obtaining  such  patents 
shall  be  assigned  to  the  assignee :  Now  this  indenture  witness- 
.  eth,  that   in  pursuance  of   such  agreement  and   in 

ment  of  right    consideration   of  dollars,   the  receipt  whereof 

patents  is  hereby  acknowledged,  and  in  consideration  of  the 

abroad.  covenants  and  agreements  on  the  part  of  the  assignee 

hereinafter  contained,  the  patentee  doth  hereby  grant  and  assign 
unto  the  assignee  the  full  and  exclusive  right,  in  the  name  and  as 
the  attorney  of  the  patentee,  or  otherwise,  as  the  case  may  re- 
quire, but  at  the  cost  of  the  assignee,  to  apply  for  and  obtain 
patents  or  other  like  grants  or  instruments  for  vesting  in  the 
assignee,  or  in  such  other  person  or  persons  as  he  shall  think  fit, 
the  sole  and  exclusive  right  and  privilege  of  making,  using,  and 
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vending  the  said  invention  in  the  said  several  countries  of,  etc., 
or  any  of  them ;  and  also  the  right  and  power  of  the  patentee,  as 
such  inventor  or  otherwise,  to  work,  use,  and  vend  the  said  in- 
vention  in  the  said  several  countries :  To  hold  the  same  unto  the 
assignee  unto  his  ahsolute  use  and  benefit. 

And  each  of  them,  the  patentee  and  assignee,  doth      Mutual  cov- 
covenant  with  the  other  of  them  in  the  manner  fol-  «°*'"^= 
lowing :  — 

1.  The  patentee  shall  forthwith  furnish  to  the  assignee  a  true 
and  correct  copy  of  the  specification  of  the  said  in-  _  that  pa- 
vention  as  filed  or  about  to  be  filed,  and  also  a  full  fum^igh  spj[,i. 
and  perfect  description  of  the  said  invention  and  the  fica'ions; 
mode  of  working  the  same,  so  as  to  enable  him  to  obtain  good 
and  valid  patents  in  said  several  countries  or  any  of  them. 

2.  In  case  any  such  patent  shall  be  granted  or  made  to  or  in 
favor  of  the  patentee,  then  and  in  such  case  he  shall      —shall  as- 
forthwith  transfer  the  same,  and  all  benefit  thereof,   patent  to^" 
unto  the  assignee,  or  as  he  may  direct,  and  in  the  assignee ; 
mean  time  shall  stand  possessed  thereof  in  trust  for  him. 

3.  The  patentee  shall  at  any  and  all  times  do  every  act  and 
thing  which  may  be  necessary  for  the  purpose  of  ena-   —shall  assist 
bling  the  assignee  to  obtain  such  patents  in  the  said  forg]'™'""'^ 
several  foreign  countries,  and  the  full  benefit  of  all  patents. 

the  rights  and  premises  hereinbefore  assigned  to  him,  or  agreed 
so  to  be. 

4.  The  assignee  shall  be  entitled  to  dispose  of,  or  deal  with, 
all  the  patents  and  premises  so  assigned,  or  agreed  so      Assignee 
to  be,  as  the  sole  and  absolute  owner  thereof,  without  ?^^"  ''*™  , 

'  _  '  full  power  of 

being  subject  to  any  control  of  or  by  the  patentee.        disposal. 

5.  The  assignee  shall  pay  to  the  patentee  one  half  part  of  all 
the  net  gains  and  profits  which  the  assignee  shall  at      ,   . 

°  ,         ^  °         ,      ,  Assignee 

any  time  obtain  from  such  patents  or  from  said  inven-  sbaii  pay  to 
tion,  or  from  any  sales  or  licenses,  or  other  dealings   moiety^of*net 
with  the  same,  after  paying  and  deducting  all  costs,   p™'''^- 
charges,  and  expenses  whatsoever  which  the  assignee  may  pay  or 
incur  in  or  about  the  obtaining  or  procuring  such  patents,  or  in 
or  about  bringing  the  said  invention  into  use  in  the  said  several 
countries,  or  any  of  them,  together  with  interest  at  the  rate  of 

per  cent,  per  annum  upon  such  costs,  charges,  and  ex- 
penses from  the  time  of  the  payment  thereof ;  and  shall  on  the 

day  of  in  each  year,  when  the  amount  of  such  net 
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gains  and  profits  in  the  hands  of  the  assignee  shall  be dol- 
lars or  upwards,  or  within  days  thereafter,  pay  over  one 

half  part  of  such  amount  to  the  patentee. 

6.  The  assignee  shall  keep  true  and  correct  accounts  of  such 
Assignee  to    receipts  and  disbursements,  and  at  any  time,  on  de- 

keep  accounts,  j^^^^^j^  ^^^^  fumish  to  the  patentee  a  copy  of  the 
same,  and  permit  him  to  inspect  all  documents  in  possession  of 
the  assignee  relating  to  the  premises. 

7.  Nothing  herein  contained  shall  constitute  a  partnership  be- 
Effect  of        tween  the  said  parties,  or  affect  the  right  of  the  pa- 

assignment.  tentee  to  his  said  letters  patent  for  the  said  invention 
in  the  United  States.    In  witness,  etc. 

Agreement  for  Sale  of  Patent. 

This  agreement,  made,  etc.,  between  the  vendor  and  pur- 
chaser, witnesseth,  that  whereas  the  said  (vendor^  obtained  let- 
ters patent  of  the  United  States,  dated  the  day  of  , 

18 — ,  and  numbered ,  for  an  invention (_state  briefly  the 

invention),  he  hereby  agrees  to  sell  absolutely  to  the  said  (pur- 
chaser^, who  hereby  agrees  to  purchase,  at  the  sum  of  dol- 
lars, all  that  said  invention,  patent,  patent  right,  and  all  interest 
whatsoever  of  him  the  said  (vendor^  of,  in,  and  to  the  said  inven- 
tion and  patent ;  together  with  aU  royalties,  powers,  and  privi- 
leges whatsoever  thereto  belonging,  or  in  any  wise  incident  or 
appertaining;  and  in  confirmation  of  such  sale,  the  said  (pur- 

chaser^  has,  upon  the  execution  hereof,  paid  the  said  sum  of 

dollars  by  way  of  deposit  on  and  in  part  of  the  said  purchase 
money ; 

And  the  said  (vendor^  further  agrees  that  he  will,  at  any 
time  hereafter,  on  payment  of  the  remainder  of  the  said  purchase 
money,  and  at  the  request  of  the  said  (purchaser),  execute  an 
effectual  transfer  of  the  said  invention,  patent,  patent  right,  in- 
terest, and  premises  unto  the  said  (jpurchaser),  or  to  such  per- 
sons or  person  as  he  shall  direct ; 

And  the  said  (^purchaser)  further  agrees  to  pay  the  said  pur- 
chase money  to  the  said  (vendor)  on  the day  of next, 

on  having  a  valid  and  effectual  transfer  thereof,  which  is  to  be 
prepared  by  and  perfected  at  the  expense  of  the  said  vendor ; 

And  also  that,  for  the  due  performance  of  this  contract,  each 
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party  binds  himself  unto  the  other  of  them  in  the  penal  sum  of 

dollars,  which  shall  be  recoverable  as  liquidated  damages 

between  them  under  or  by  virtue  hereof. 

In  witness  whereof,  the  said  parties  have   hereto  set  their 
hands  the  day  and  year  first  above  written. 


Agreement  for  Sale  of  a  Patent  on  the  Lease  System. 

Agreement  made  this  day  of  ,  18 — ,  between 

of  ,  hereinafter  called  the  inventor,  of  the  one      „  .  , 

part,  and  of  ,  hereinafter  called  the  pur- 
chaser, of  the  other  part.     Whereas  the  said  inventor  has  ob- 
tained letters  patent  of  the  United  States  for  an  improvement  in 

the  manufacture  of  ,  which  letters  patent  are   numbered 

,  and  bear  date  the day  of ,  in  the  year  18 — ;  and 

whereas  the  said  purchaser  is  desirous  of  obtaining  the  exclusive 
benefit  of  said  patent,  and  of  any  new  inventions  for  the  manufac- 
ture of  the  said  article  which  may  hereafter  be  made  by  the  said 

inventor,  for  the  sum  of dollars,  and,  until  the  payment  of  the 

whole  of  such  sum,  of  obtaining  a  sole  and  exclusive  license  in  re- 
spect of  the  said  patent  and  invention  upon  the  terms  hereinafter 
appearing :  Now  it  is  hereby  agreed  and  declared  as  follows  :  — 

1.  In  consideration  of  the  sum  of dollars  now  paid  by  the 

said  purchaser  to  the  said  inventor,  the  receipt  whereof     Exclusive 
is  hereby  acknowledged,  and  of  the  annual  payment  o/comp'ieOoT 

for years  of  the  sum  of dollars  as  hereinafter  «*  payment. 

provided,  which  sums,  together  with  the  sum  of dollars  now 

paid,  make  up  the  total  sum  of dollars,  the  price  of  said  pa- 
tent, the  said  purchaser  shall  be  entitled,  from  the  date  hereof,  to 
the  sole  and  exclusive  license  to  use,  work,  and  vend  the  inven- 
tion and  patent  hereinbefore  mentioned  for  the  periods  herein- 
after mentioned,  and  subject  thereto,  as  hereinafter  provided,  to 
an  assignment  of  the  same  absolutely. 

2.  The  said  purchaser  shall  pay  to  said  inventor  the  sum  of 

dollars  in  each  year  for successive  years      Annual 

hereafter ;  namely,  in  equal  quarterly  payments  on  the    paymeits- 

day  of  the  months  of , , ,  and in  each  year. 

And  in  case  any  payments  so  provided  for  shall  be  in  arrear  for 
one  calendar  month,  the  said  purchaser  shall  pay  interest  on  such 

sum  in  arrear,  at  the  rate  of per  cent,  per  annum,  from  the 

day  appointed  for  the  payment  until  the  actual  time  of  payment. 
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3.  The  said  purchaser  shall  not,  without  the  written  consent 
No  assign-     of  the  Said  inventor  or  his  assigns  first  had  and  ob- 

S^^er^'without  tained,  assign,  mortgage,  or  charge,  or  otherwise  deal 
consent.  or  part  with,  the  possession  or  control  of  such  license, 

or  attempt  so  to  do,  but  such  consent  shall  not  be  arbitrarily 
withheld. 

4.  The  said  purchaser  doth  hereby  also  covenant  that  neither 

he  the  purchaser  nor  his  assigns  will,  during  the  con- 
piite  validity     tinuance  of  such  license,  nor  at  any  time  after  the 
pa  en  .         determination  thereof,  dispute  or  object  to  the  valid- 
ity of  the  said  letters  patent,  or  the  novelty  or  utility  of  the  said 
invention. 

5.  The  said  purchaser  will  use  his  best  endeavors  to  detect 
every  suspected  infringement  of  the  said  letters  patent,  and  will 
give  the  inventor  or  his  assigns  written  notice  thereof  as  soon  as 

To  detect  the  purchaser  shall  have  suspected  such  infringement, 
in  ringemen  .  ^^^  wUl,  at  the  expense  of  the  inventor  or  his 
assigns,  as  to  the  actual  disbursements  made  or  liabilities  in- 
curred thereby,  assist  him  or  them  in  any  proceedings  under- 
taken by  him  or  them  in  respect  thereof. 

6.  The  said  inventor  and  his  assigns  will  at  all  times  during 
Inventor  to   the  continuance  of  such  license,  at  his  or  their  own 

defend  patent,  ^.^g^^  defend  every  proceeding  for  the  revocation  of  the 
said  letters  patent,  and  will  at  all  times  at  his  own  cost  prosecute 
all  legal  proceedings  in  respect  of  any  infringement  of  said  let- 
ters patent,  or  will  permit  the  said  purchaser  so  to  do  in  the 
name  of  the  inventor  or  his  assigns,  and  at  his  or  their  own  cost. 

7.  The  said  purchaser  shall  be  entitled  during  the  continuance 
Improve-       of   such   license  to  the  sole  and   exclusive  right  to 

"dditions'^to  every  improvement  in,  or  addition  to,  the  said  inven- 
be  included,  tion,  and  to  every  new  discovery  useful  for  the  man- 
ufacture of  the  said  article,  which  now  are  in  the  knowledge  of, 
or  which  hereafter  may  be  made  by,  the  said  inventor ;  but  shall 
not  be  at  liberty  during  the  said  period,  unless  at  his  own  ex- 
pense, to  require  any  patent  to  be  taken  out  for  such  new  discov- 
ery :  provided  always,  that  the  said  inventor  shall  give  notice  to 
the  said  purchaser  of  any  such  improvement,  invention,  or  dis- 
covery immediately  after  the  same  shall  be  made  by  the  said 
inventor. 

8.  As  soon  as  the  total  sum  of dollars  shall  have  been 
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paid  by  the  said  purchaser,  he  shall  be  entitled  at  his  Qn  payment 
own  expense  to  an  assignment  of  the  said  patent  and  °^  *'}  money, 

,  ,       .,        T  purchaser  en- 

mvention  absolutely,  and  such  assignment  shall  con-  titled  to  an 
tain  covenant  by  the  said  inventor  as  to  his  title  to  *^^'S"™^"  ■ 
the  patent,  and  also  a  covenant  as  to  the  validity  thereof,  which 
covenants,  respectively,  are  also  to  be  implied  herein,  and  to 
operate  as  from  the  date  of  these  presents ;  and  also  a  covenant 
as  to  any  improvements,  additions,  or  new  discoveries  aforesaid, 
then  already  or  thereafter  to  be  made  by  the  said  inventor. 

9.  If  the  said  patent  shall  from  any  cause  become  wholly,  or 
as  to  some  material  part  of  the  said  invention,  void, 

•  Tin  (.i-T        Payments  to 

the  unpaid  balance,  not  then  already  due,  of  the  said  cease  if  patent 
purchase  money,  shall  cease  to  be  payable. 

10.  The  said  purchaser  Tnay  determine  this   agreement   by 
serving  upon  the  inventor  three  calendar  months'  notice  in  writ- 
ing, expiring  on  or  at  any  time  before  the  day  herein  appointed 
for  any  quarterly  payment,  and  paying  to  the  in-      pu„haser 
ventor  all  moneys  then  due  hereunder :  but  such  de-  '"?y  '^^'^'■' 

1     11    7  -1  •     T  •    1        """^  agree- 

terramation  shall  be  without  prejudice  to  any  right  ment  by  notice. 
of  action  by  either  party  then  already  accrued  hereunder. 

11.  Provided  always,  that  if  the  said  purchaser  shall  make 
default  for  two  calendar  months  in  the  payment  of      inventor 
any  of  the  quarterly  payments  herein  provided  for,  or   '^YP^\t'h' 
any  part  thereof,  whether  any  such  sum  or  part  shall   made  in  pay- 
be  demanded  or  not,  then  the  said  inventor  may  at  ™™ '" 

any  time  after  such  default,  by  notice  in  writing  served  on  the 
said  purchaser,  rescind  this  agreement,  without  prejudice  to  the 
recovery  of  any  moneys  then  already  due  to  him,  or  any  interest 
thereon  as  aforesaid,  or  to  any  right  of  action  then  already 
accrued  to  either  party  hereunder. 

12.  Except  where  in  any  case  the  context  requires  a  different 
interpretation,  the  terms  "the  inventor  "  or  "  the  pur-     interpreta- 
chaser  "  shall  extend,  and  be  construed  to  apply  also  "o"  '''*"=^- 
so  far  as  possible,  to  the  assigns  of  the  person  so  designated. 

In  witness,  etc. 

Preliminary  Agreement  for  Sale  to  a  Trustee,  for  a  Company 
about  to  be  formed,  of  a  Patent,  in  Consideration  of  Shares 
in  Cash. 

Agreement  made  the  day  of  ,  18 — ,  between 
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of ,  hereinafter  called  the  vendor,  of  the  one  part, 

and of  ,  hereinafter  called  the  trustee,  as 

trustee  for  and  on  behalf  of  the  company  intended  to  be  formed 
as  hereinafter  mentioned,  of  the  other  part.   Whereas 
the  vendor  is  the  owner  of  the  patent  hereinafter  men- 
tioned J  and  whereas  a  corporation  is  intended  to  be  formed  under 

the  laws  of  the  state  of for  the  purpose,  among  other  things, 

of  acquiring  the  said  patent,  and  manufacturing  articles  under 
Ca  ital  of      ^^^^  patent ;  and  whereas  it  is  proposed  that  the  nom- 

intended  inal  capital  of  the  said  company  shall  be dollars, 

company.         divided  into shares  of  the  value  of dollars 

each :  Now  these  presents  witness,  and  it  is  hereby  agreed,  as 
follows :  — 

1.  The  vendor  shall  sell,  and  the  company  shall  purchase  at 
the  price  of dollars,  all  that  patent  of  the  United  States 

,    dated  the  day  of  ,  18 — ,  and   numbered 

Agreement  .  •'  .'  in. 

for  sale  of        ,  for  an  improvement  in ,  and  all  improve- 

pa  en .  ments  and  variations  of  the  same  which  have  been 

or  which  may  hereafter  be  made,  and  the  full  benefit  and  advan- 
tage of  any  invention  or  improvement  relating  to  the  said  busi- 
ness not  covered  by  said  patent. 

2.  The  consideration  for  the  said  sale  shall  be  payable  as  fol- 

Co  side  f      ^°^^'  *^**  ^^  *°  ^^y  ■  *^®  company  shall,  immediately 

on  its  incorporation,  issue  to  the  vendor shares  in 

the  said  company,  such  shares  to  be  of  the  nominal  value  of 

dollars  each,  and  to  be  credited  in  the  books  of  the  company  as 
fully  paid-up  shares ;  and  the  issue  of  such  shares  shall  be  ac- 
cepted by  the  vendor  as  payment  of  the  purchase  money  to  the 

extent  of dollars ;  and  the  residue  of  the  purchase  money 

shall,  immediately  upon  the  incorporation  of  the  company,  be 
paid  in  cash  to  the  vendor ;  and  if  the  said  residue,  or  any  part 
thereof,  shall  remain  unpaid  after  the  incorporation  of  the  com- 
pany, then  the  company  shall  pay  to  the  vendor  interest  thereon, 
at  the  rate  of per  cent,  per  annum,  from  the  date  of  incor- 
poration until  actual  payment. 

3.  Upon  the  allotment  of  shares  to  the  said  vendor  as  afore- 
Assignment  said,  the  vendor  shall  execute  such  an  assignment  of 

of  patent.  ^^[^  patent  as  may  be  reasonably  required  for  effec- 
tually vesting  the  same  in  the  company ;  and  the  vendor  shall 
also  enter  into  a  covenant  to  assign  to  the  company  the  benefit 
of  any  future  invention  of  a  like  kind  connected  with  the  process 
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of  the  manufacture  of  ,  or  any  process  of  a  similar  descrip- 
tion, or  with  a  similar  object. 

4.  The  vendor  will  act  as  the  manager  of  the  company  for 

a  period  of years  from  the  incorporation  thereof,     vendor  shall 

if  he  shall  so  long  live,  determinable  nevertheless  by  be  manager 
the  company  if  the  vendor  shall  not  properly  dis- 
charge his  duties  as  manager,  and  will  as  such  manager  discharge 
such  duties  as  the  directors  of  the  company  shall  from  time  to 
time  assign  to  that  ojffice  ;  and  the  vendor  shall  receive  for  his 
services  as  manager  such  salary  as  the  directors  shall  from  time 
to  time  determine. 

5.  Upon  the  adoption  of  this  agreement  by  the  company,  the 
trustee  shall  cease  to  be  in  any  way  personally  liable      Discharge 
in  respect  of  these  presents,  or  of  anything  done  or  of  trustee  from 

■,         1       t  •  ij!  liability. 

attempted  to  be  done  m  pursuance  nereoi. 

6.  In  case,  before  the .  day  of ,  18 — ,  the  company  shall 

not  have  been  incorporated,  or  this  agreement  shall 

not  have  been  adopted  and  confirmed,  or  at  least to  be  void  in 

shares  in  the  capital  of  the  company  shall  not  have   *'"''*"'  ®^"^°'^' 
been  taken  up,  these  presents  shall  be  void.     In  witness,  etc. 


Agreement  for  Forming  a  Syndicate  to  purchase  a  Contract  for 
Sale  of  a  Patent,  and  to  sell  the  Contract  or  Patent  to  a  Com- 
pany or  otherwise. 

Agreement  made  this  day  of  ,  18 — ,  between 

of ,  hereinafter  called  the  purchaser,  of  the  one  part,  and 

the  several  persons  whose  signatures  and  addresses  are  given  in 
the  schedule  hereto  annexed,  hereinafter  called  the  subscribers, 

parties  of  the  second  part.    Whereas of  k    1 1   f 

has  obtained  letters  patent  of  the  United  States  for  an  patent  and 

improvement  in  the  manufacture  of  ,  which  let-    ^ 

ters  patent  are  numbered ,  and  bear  date  the day  of 

,  18 — ,  and  the  said  inventor  is  the  sole  owner  of  the  said 

letters  patent ;  and  whereas  by  a  contract  in  writing  dated  the 

day  of ,  18 — ,  and  made  between  the  said    —agreement 

inventor  of  the  one  part,  and  the  said  purchaser  of   "^  ^'"^ ' 
the  other  part,  the  said  inventor  hath  agreed  with  the  said  pur- 
chaser for  the  sale  to  him,  at  the  price  of dollars,  of  the  said 

patent,  together  with  the  benefit  of  improvements  or  additions 
thereto,  and  any  discovery  relating  to  the  manufacture  of 
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made  or  acquired  by  the  said  inventor  as  therein  men- 

— of  payment  J-  '' 

of  part  of  tioned ;  and  whereas  on  the  execution  of  the  said  con- 
^"'^°'  tract  the  said  purchaser  paid  the  said  inventor  the 
sum  of  dollars,  part  of  said  price ;  and  whereas  the  sev- 
eral persons,  parties  of  the  second  part  hereto,  have  agreed  to 
, ,  .     ,    unite  in  purchasing  the  benefit  of  the  said  contract, 

—  of  desire  of  '■  ° 

subscribers  to  and  to  form  themselves  into  a  syndicate  for  that 
pure  ase.  purpose :  Now  it  is  hereby  agreed  and  declared  as 
follows :  — 

1.  A  syndicate  is  hereby  established  between  the  several  per- 

sons parties  hereto  for  the  purpose  of  acquiring  the 
benefit  of  the  said  contract. 

2.  The  capital  of  the  syndicate  shall  be  of  the  sum  of  

Capital  in      dollars,  which  shall  be  considered  as  divided  into  ■ 


shares.  shares  of  dollars  each,  and  shall  be  subscribed 

for  by  the  respective  subscribers  in  the  number  of  shares  men- 
tioned opposite  their  respective  signatures  in  the  schedule  hereto. 

3.  The  said  purchaser  and of  shall  be  trustees  of 

Trustees      the  syndicate,  with  power  to  make  calls  on  the  sub- 
named,  scribers  from  time  to  time  on  their  respective  shares 

and  receive  all  moneys  paid  thereon,  and  to  conduct  the  affairs  of 
the  syndicate  in  such  manner  as  they  shall  think  fit,  subject  as 
hereinafter  provided. 

4.  As  the  consideration  for  his  assignment  of  the  said  contract, 
Considera-     *^®  ^^^^  trustee  shall  be  credited  on  the  books  of  the 

tion  for  as-       Syndicate  with  a  sum  of  dollars  in  satisfaction 

of  calls  to  the  like  amount  in  the  aggregate  of  the 

shares  subscribed  for  by  him  hereunder  equally  between 

them. 

5.  Subject  to  the  last  clause,  and  as  soon  as shares  shall 

have  been  subscribed  for,  the  subscribers  shall  pay  to 
the  said  trustees  the  sum  of  dollars  on  each 

share  subscribed  for  by  them  respectively  by  way  of  call  thereon. 

,    6.  The  said  purchaser  shall  at  his  own  expense,  as  soon  as 

Assignment  shares  shall  have  been  subscribed  for  and  all  pay- 

wben  — ^       ments  made  under  the  last  clause,  execute  and  do  all 

shares  sub-       such  assurances  and  things  as  shall  be  necessary  to 
vest  the  said  contract,  or  his  interest  thereunder,  in 

himself  and  the  other  said  trustee  as  such  trustees  aforesaid. 
7.  At  any  time  after  the  said shares  shall  have  been  sub- 


PATENTS.  687 

scribed  for,  the  trustees  may  sell  the  said  contract  and  Saie  to  per- 
the  benefit  thereof,  or  after  having  acquired  the  said  pa"y''author- 
patent  may  sell  the  same  in  its  entirety,  or  for  any  ''^^^■ 
district  or  districts,  to  any  private  person  or  persons,  or  to  any 
firm  or  joint  stock  company  with  limited  liability ;  and  may  form 
or  promote  the  formation  of  any  such  company,  and  agree  to  ac- 
cept as  the  consideration  for  any  such  sale  a  sum  in  cash  or  fully 
paid-up  shares  or  debentures  of  the  said  company,  or  other  val- 
uable consideration,  as  they  shall  think  fit,  subject  to  any  resolu- 
tion in  general  meeting  which  may  be  passed  by  the  syndicate  as 
hereinafter  provided. 

8.  No  dealing  with  the  said  contract  or  the  patent  otherwise 
than  by  way  of  sale  as  aforesaid  shall  take  place  un- 

less  the  same  shall  have  been  authorized  by  resolu-  dealing  au- 
tion  as  aforesaid. 

9.  Three  days'  notice  at  least  of  any  meeting  shall  be  given 
to  the  other  subscribers  by  the  persons  convening  the  same,  who 
must  be  any  five  at  least  of  the  subscribers  gener-     Convening 
ally,  including  (or  excluding)  the  trustees  or  either  °*  ™««'"'S5- 

of  them,  and  all  meetings  shall  be  held  within  a  radius  of 

miles  from,  etc. 

10.  Each  share  shall  confer  one  vote,  which  may  be  given  by 
proxy  in  writing,  and  a  bare  majority  of  the  votes 

given  at  any  such  meeting  shall  be  sufficient  to  pass 
or  veto  the  resolution. 

11.  This  agreement  shall  become  void  if  shares  aforesaid 

shall  not  be  subscribed  for  at  or  before  the day     Agreement 

1.  ,  void  i£ 

01  next.  shares  not  sub- 

12.  Any  notice  intended  to  be  served  by  the  trus-  scribed, 
tees  on  any  subscriber  may  be  served  on  him  person- 

ally,  or  by  leaving  the  same  at  his  then  or  last  known 
place  of  abode  or  business,  or  by  sending  the  same  through  the 
post  office  addressed  to  him,  prepaid. 
In  witness,  etc. 

Assiffnment  of  a  License. 

This  Indenture,  made  this day  of  ,,  between  , 

of  ,  hereinafter  called  "  the  vendor,"  of  the  one  part,  and 

,  of ,  hereafter  called  "  the  purchaser,"  of  the  other  part: 

Whereas,  by  a  license  under  seal  dated ,  and  made  between 
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,  the  licensor,  of  the  one  part,  and  the  vendor,  of  the  other 

part,  the  said  licensor  granted  unto  the  vendor  and  his  assigns 
the  sole  and  exclusive  right  within  the  city  of to  manufac- 
ture articles  according  to  the  invention  mentioned  in  said  license, 
and  the  letters  patent  in  respect  thereof,  for  the  residue  of  the 
term  of  fourteen  years  comprised  in  the  said  letters  patent,  at 

royalties  payable  half-yearly  on  every day  of and 

day  of ,  and  subject  to  the  covenants  and  conditions  therein 

contained ;  and  whereas  the  vendor  hath,  from  the  date  of  the 
said  license  up  to  the  present  time,  worked  the  said  invention  in 
the  said  city  in  accordance  with  the  terms  thereof;  and  whereas 
the  vendor  lately  agreed  with  the  purchaser  for  the  sale  to  him 
of  his  business  in  the  said  city  of  manufacturing  and  selling  the 

said  articles,  and  the  business  of  a as  from  the  said day 

of ■  last ;  and  whereas  it  was  part  of  the  said  agreement  that 

the  purchaser  should  purchase  the  said  license  for  the  sum  of 

dollars  ;  Now  this  indenture  witnesseth,  that  in  consideration  of 

dollars,  he,  the  vendor,  doth  hereby  assign  unto  the  purchaser 

all  that  the  said  license  and  the  full  benefit  thereof ;  to  hold  the 
same  unto  the  purchaser  and  his  assigns  subject  to  the  covenants 
and  conditions  therein  contained,  and  henceforth  on  the  part  of 
the  licensee  to  be  performed  or  observed :  and  the  vendor  doth 
hereby  covenant  with  the  purchaser  that,  notwithstanding  any- 
thing by  him  done  or  omitted  or  knowingly  suffered,  the  said 
license  is  now  valid  and  subsisting  and  not  void  or  voidable,  and 
that  all  the  royalties  reserved  by  the  said  license  have  been  paid 

up  to  the day  of last,  and  that  all  the  covenants  and 

conditions  therein  contained,  and  on  the  part  of  the  licensee  to 
be  observed  and  performed,  have  been  observed  and  performed 
up  to  this  present  time ;  and  the  purchaser  doth  hereby  covenant 

with  the  vendor  that  he  will,  as  from  the  said day  of 

last,  pay  the  royalties  and  other  sums  by  the  said  license  reserved, 
and  also  will  perform  and  observe  all  the  covenants  and  condi- 
tions therein  contained  and  on  the  part  of  the  licensee  henceforth 
to  be  performed,  and  keep  the  vendor  indemnified  against  all 
actions,  claims,  and  expenses  in  respect  of  the  said  royalties, 
sums,  covenants,  and  conditions,  or  any  of  them  respectively. 
In  witness,  &c. 


PLEDGES  AND  COLLATERAL  SECURI- 
TIES. 

Collateral  Notes  pledging  Stock  with  Power  of  Sale. 
$ ,  Boston,  November  — ,  18 — . 


Six  months  after  date,  for  value  received,  I  promise  to  pay  to 
-,  or  order, dollars,  and  interest  at  the  rate  of  per 


centum  per ,  for  such  further  time  as  said  principal  sum  or 

any  part  shall  remain  unpaid,  I  having  deposited  with  this  obli- 
gation, as  collateral  security, shares  of  the  capital  stock  of 

the Bank  of ,  with  authority  to  sell  the  same  without 

notice  either  at  public  or  private  sale,  or  otherwise,  at  the  option 
of  the  holder  or  holders  hereof,  on  the  nonperformance  of  this 
promise,  he  or  they  giving  me  credit  for  any  balance  of  the  net 
proceeds,  of  such  sale  remaining  after  paying  all  sums  due  from 
me  to  the  said  holder  or  holders,  or  to  his  or  their  order.  And 
it  is  further  agreed  that  the  holder  or  holders  hereof  may  pur- 
chase at  said  sale. 

Same.    Another  Form. 
$ .  Philadelphia,  October  1,  1885. 


Four  months  after  date,  I  promise  to  pay  to  the  order  of 

—  dollars,  for  value  received,  without  defalcation,  hereby  waiv- 


ing all  right  to  stay  of  execution  and  exemption  of  property  in 
any  suit  on  this  note.     As  collateral  security,  I  have  delivered 

shares  of  the  capital  stock  of  the Railroad  Company, 

which  I  hereby  authorize  and  empower  the  holder  hereof,  on  de- 
fault in  payment  at  maturity,  with  a  view  to  its  liquidation,  and 
of  all  interest  and  costs  thereon,  to  sell  and  transfer,  in  whole  or 
in  part,  without  any  previous  demand  upon  or  notice  to  me,  either 
at  brokers'  board,  or  at  public  or  private  sale,  with  the  right  of 
becoming  the  purchaser  and  absolute  owner  thereof,  free  of  all 
trusts  and  claims,  should  such  sale  be  made  at  brokers'  board,  or 
be  public.  Furthermore,  I  agree  that  so  often  as  the  market 
price  of  these  and  subsequently  deposited  securities  shall,  before 
maturity  of  this  note,  fall  to  a  price  insuflScient  to  cover  its 
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amount,  with  per  cent,  margin  added  thereto,  I  will,  on 

demand,  within  two  hours  thereafter,  deposit  with  the  holder  ad- 
ditional security,  to  be  approved  by  said  holder,  sufficient  to  cover 
said  amount  and  margin,  and  that,  in  default  thereof,  this  note 
shall  become  instantly  due  and  payable  precisely  as  though  it 
had  actually  matured,  and  all  the  foregoing  rights  to  sell  and 
transfer  collaterals  shall  at  once  be  exercisable,  at  my  risk,  in  case 
of  any  deficiency  in  realizing  proceeds. 

Collateral  Note  pledging  Bonds  with  Power  of  Sale. 
$1,000.  Philadelphia,  October  1,  1885. 

Four  months  after  date,  I  promise  to  pay  to  the  order  of 


dollars,  for  value  received,  without  defalcation.     Along  with 

the  foregoing  obligation,  I  have  delivered  two  bonds  of  the 

Railroad  Company,  for  one  thousand  dollars  each,  dated  the 

day  of ,  18 — ,  payable years  after  date,  as  collateral  se- 
curity for  the  prompt  payment  at  maturity  of  this  and  of  any 
other  liability  or  liabilities  of  the  undersigned,  due  or  to  become 
due,  or  of  any  that  may  be  hereafter  contracted  with  the  holder 
of  this  promissory  note ;  which  collaterals,  either  the  whole  or 
any  part  thereof,  I  hereby  authorize  and  empower  the  holder  of 
this  promissory  note  (provided  the  same  or  any  other  liability  of 
the  undersigned,  as  before  described,  be  not  paid  at  maturity) 
to  sell  at  public  or  private  sale  at  any  time  or  times  thereafter, 
without  further  reference  or  notice  to  me,  and  with  the  right  on 
the  part  of  the  holder  of  this  obligation  to  become  the  purchaser, 
at  such  sale  or  sales,  of  the  whole  or  any  part  of  said  collaterals 
(freed  and  discharged  of  any  equity  of  redemption),  and  to  trans- 
fer, assign,  and  deliver  up  the  same  ;  and  after  deducting  all  legal 
and  other  costs,  attorneys'  fees,  and  expenses  for  collection,  sale, 
and  delivery,  to  apply  the  residue  of  the  proceeds  of  such  sale  or 
sales  so  made  to  pay  any,  either,  or  all  of  said  liabilities,  as  said 
holder  shall  deem  proper,  returning  the  overplus,  if  any,  to  me ; 
and  should  any  deficiency  occur,  I  further  promise  and  agree  to 
pay  the  same  to  the  holder  hereof,  on  demand. 
Payable  at . 
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Promissory  Note  with  Collateral  Security. 

$ .  Philadelphia,  Ortober  1, 1885. 

On  the day  of  ,  -without  grace  or  notice,  I  promise 

to  pay  to  ,  or  order, dollars,  without  defalcation,  for 

value  received.  And  as  collateral  security  for  the  punctual  pay- 
ment of  the  same,  I  have  deposited  in  his  hands  sundry  securi- 
ties as  specified  in  the  annexed  power,  authorizing  a  sale  of  the 
same  in  case  of  my  failure  to  pay  this  note. 

The  following  is  a  list  of  the  securities  pledged  by  me  to  said 

to  secure  the  punctual  payment  of  my  note  for dollars, 

due  the day  of next,  namely,  etc. 

And  I  do  hereby  authorize  the  said ,  or  the  holder  of  my 

said  note,  in  case  of  my  failure  to  pay  said  note  at  maturity, 
thereupon  to  sell  the  said  sureties  at  the  brokers'  board,  for  the 
best  price  that  can  be  obtained  for  the  same,  without  notice  to 
me,  and  to  apply  so  much  of  the  proceeds  thereof  as  may  be 
necessary  to  pay  said  note  and  the  expenses  incurred  by  said 
procedure. 

Witness  my  hand  this day  of ,  18 — . 

Same.    Another  Form. 

$500,000.  New  Yoek,  August  — ,  18 — . 

One  year  after  date,  without  grace,  the  Manufacturing 

Company  promises  to  pay  to  the  order  of ^  at  the Bank 

in ,  the  sum  of  five  hundred  thousand  dollars,  in  gold  coin 

of  the  United  States,  for  value  received,  with  interest  from  date 

until  paid  at  the  rate  of  per  cent,  per  annum,  payable 

quarterly  in  like  gold  coin.  This  note  is  executed  in  pursuance 
of  a  resolution  of  the  board  of  directors  of  said  manufacturing 
company,  passed  the day  of ,  18 — . 

The  said  Manufacturing  Company  doth  hereby  deposit 

with  (the  pledgee'),  as  collateral  security  for  the  payment  of  the 
above  written  promissory  note,  the  following  described  bonds  and 

shares  of  stock  belonging  to  said Manufacturing  Company, 

namely,  etc. 

In  case  of  the  nonpayment  of  the  aforesaid  promissory  note,  or 

of  any  interest  thereon  when  due,  the  said  Manufacturing 

Company  hereby  appoints  and  constitutes its  attorney  irre- 
vocable, with  power  of  substitution  to  sell,  at  any  time,  after  said 
note,  or  any  interest  thereon,  is  due  and  remains  unpaid,  with  or 
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without  notice  to  said Manufacturing  Company,  the  whole 

or  any  part  of  said  security,  either  at  public  or  private  sale,  at 
discretion,  the  proceeds  to  be  applied  to  the  payment  of  the  afore- 
said promissory  note,  the  interest  due  thereon,  and  commissions 
on  sales,  and  any  surplus  after  said  payment  to  be  subject  to  the 
order  of  said Manufacturing  Company. 

On  payment  of  the  aforesaid  promissory  note  and  interest, 
this  agreement  shall  be  void,  and  the  security  mentioned  re- 
turned to  said Manufacturing  Company.  This  hypotheca- 
tion is  made  subject  to  all  the  legal  rights  of  a  certain  hypoth- 
ecation executed  by  the Manufacturing  Company  on  the 

day  of ,  18 — ,  to  secure  the  payment  of  a  note  of  the 

same  date  for  eight  hundred  thousand  dollars,  and  due  on  the 

first  day  of ,  18 — ,  bearing  interest  at  the  rate  of  per 

cent,  per  annum. 

In  witness  whereof  the  said  Manufacturing  Company 

has  caused  these  presents  to  be  signed  by  its  president,  and  its 
corporate  seal  to  be  hereto  affixed,  this day  of ,  18 — . 

Pledge  of  Shares  of  Stock. 

To .  New  York, ,  18—. 

Having  borrowed  from  you  the  sum  of  dollars,  which  is 

to  be  repaid  to  you  on  the day  of  ,  and  which  sum  is 

secured  by  my  promissory  note  in  your  favor  for  that  amount 
bearing  even  date  herewith,  I  have,  for  further  securing  the 

repayment  of  such  sum,  transferred  shares  of  the  

Railroad  Company  in  your  name  in  the  books  of  the  said  com- 
pauy^  to  be  held  by  you  on  the  following  terms,  namely :  — 

1.  All  dividends  which  maybe  declared  upon  the  shares  are  to 
be  received  by  you  and  paid  to  me. 

2.  All  new  shares  created  in  respect  of  the  above  shares  are 
to  be  held  by  you  as  the  original  shares,  the  calls  or  assessments 
thereon  to  be  paid  by  me. 

3.  On  the  day  of  ,  18 — ,  upon  being  repaid  the 

amount  advanced  as  above,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  the  said  shares,  and  all  newly 

created  shares  (if  any),  are  to  be  transferred  to  me. 

4.  If  I  shall  make  default  in  repayment  of  the  said  advanced 

sum  on  the day  of  ,  18 — ,  or  in  payment  of  the  said 

calls  as  they  shall  become  due,  you  may   at  any  time  after- 
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wards,  on  giving  me days'  notice  of  your  intention  so  to  do, 

and  without  being  liable  for  any  diminution  in  prices  which  may 
have  taken  place  in  the  mean  time,  and  without  any  further 

consent  by  me,  sell  the  said shares,  and  any  such  new  shares 

as  aforesaid,  at  such  price  or  prices,  and  in  such  paanner  in  all 
respects,  as  you  shall  think  proper,  and  may  retain  out  of  the 
proceeds  the  amount  then  due  to  you,  with  interest  thereon  after 
the  rate  aforesaid,  and  all  costs  attending  the  said  sale,  and  may 
demand  and  claim  of  me  any  balance  that  may  remain  unpaid 
by  the  means  aforesaid.     (^Signature  of  pledgorJ) 

I,  the  undersigned  (^pledgee),  agree  to  hold  the  said  shares 
upon  the  terms  and  conditions  before  mentioned. 

Memorandum  of  a  Pledge  of  Articles  as  Security  for  a  Loan. 

To of . 

I  hereby  deposit  with  you  the  articles  specified  in  the  annexed 
schedule  as  security  for  the  payment  to  you  of  my  note  of  this 

date,  for  the  sum  of  dollars,  payable  in  months,  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum ;  and  I 

hereby  authorize  you,  in  the  event  of  the  nonpayment  of  said 
note  at  maturity,  to  sell  the  same  at  public  or  private  sale,  at 
such  time  as  you  may  think  proper,  without  giving  notice  to  me 
of  the  time  or  place  of  sale ;  and  out  of  the  proceeds  thereof, 
after  paying  all  expenses  attending  such  sale,  to  retain  the 
amount  of  said  note,  both  the  principal  and  interest  thereof, 

paying  the  residue,  if  any,  to  me.    Dated  this day  of , 

18—. 


Memorandum  of  Pledge  of  Shares  of  Stock,  with  Power  of  Sale. 

I  have  this  day  deposited  with  &  Co.,  of  ,  bankers, 

the  certificates  numbered  respectively  and  ,  of  

shares  held  by  me  in  the Company,  for  securing  the  pay- 
ment to  the  said  &  Co.,  on  demand,  of  the  sum  of 


dollars  this  day  advanced  by  them  to  me,  with  interest  thereon 

at  the  rate  of per  cent,  per  annum  ;  and  I  declare  and  agree 

that  the  said &  Co.  shall  have  full  power,  if  the  said  sum  of 

dollars  and  interest  shall  not  be  paid  on  demand  as  afore- 
said, to  sell  the  said  shares  for  the  best  price  they  can  obtain  for 
the  same,  at  public  or  private  sale,  and  in  such  way  as  the  said 
&  Co.  may  think  fit.    Dated,  etc. 
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Receipt  for  Collaterals. 

Received  of ,  of  ,  a  certificate  for shares  of  the 

capital  stock  of  the Railroad  Company,  and  a  bond  of  said 

railroad  company  for dollars,  dated  the  day  of  , 

payable  to  bearer years  after  date,  as  collateral  security  for 

the  prompt  payment  at  maturity  of  his  promissory  note  for 

dollars,  dated  the  day  of  ,  and  payable months 

after  the  date  thereof,  said  securities  to  be  returned  to  him  in 
case  said  note  be  thus  paid. 

In  case  of  nonpayment  of  said  note  at  maturity,  I  am  at  lib- 
erty, and  am  hereby  authorized  by  him,  to  sell  the  securities,  or 
such  portion  as  may  be  necessary,  either  at  public  or  private 
sale,  or  at  the  brokers'  board,  without  notice,  and  apply  proceeds 
to  the  payment  of  said  note  and  expenses. 

Collateral  Trust  Loan  upon  Pledge  of  Bonds  and  Stocks  of  other 
Railroads,  with  Power  of  Sale  and  Provision  for  Sinking 
Fund?- 

This  indenture,  made  the day  of ,  18 — ,  between  the 

Railroad  Company,  a  corporation  created  by  the  laws  of 


the  state  of ,  of  the  first  part,  and  the Trust  Company, 

of  ,  trustee,  of  the   second  part,  witnesseth,  that  whereas 

the  said  railroad  company,  in  pursuance  of  its  cor- 
resoiution  to  porate  powers,  has  acquired  and  doth  now  hold,  in- 
fer alia,  certain  securities  hereinafter  named  and  de- 
scribed; and  whereas  the  said  railroad  company  is  desirous  of 
making  a  loan  for  proper  corporate  purposes;  and  whereas  on 
the day  of  ,  18 — ,  at  a  meeting  of  the  board  of  direc- 
tors of  the  said  railroad  company,  it  was  resolved  as  follows : 
Resolved,  that  in  pursuance  of  the  authority  in  it  vested  by  law, 
this  company  doth  make  and  execute  its  bonds  for  the  sum  of 
ten  millions  of  dollars  (110,000,000)  ;  that  is  to  say,  ten  thou- 
sand bonds,  to  be  numbered  consecutively  from  one  to  ten  thou- 
sand, both  inclusive,  each  for  the  sum  of  one  thousand  dollars 

Form  of         ($1,000),  to  be  dated  the  first  day  of  ,  18 — , 

bonds.  payable  in  thirty  years  from  the  date  thereof ;  said 

1  This  instrument,  not  being  a  chattel  mortgage,  but  a  pledge  of  securities  by  deliv- 
ery, need  not  be  recorded. 
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bonds  to  be  in  the  following  form :  United  States  of  America, 

Commonwealth  of .     Four  and  a  half  per  cent,  loan  of  $10,- 

000,000,  secured  by  collaterals  deposited  in  trust. 

$1,000.  No. . 

The  Railroad  Company  acknowledges  itself  to  be  in- 
debted to  the  bearer  in  the  sum  of  one  thousand  dollars,  in  gold 
coin  of  the  United  States  of  America,  which  sum  the  said  com- 
pany promises  to  pay  to  the  bearer,  at  the  oflSce  of  the  said  com- 
pany, in  the  city  of ,  in  the  state  of ,  on  the  first  day  of 

,  A.  D.  19 — ,  with  interest  in  the  mean  time  thereon  at  the 

rate  of  four  and  a  half  per  centum  per  annum,  payable  in  like 

gold  coin,  semi-annually,  on  the  first  days  of  the  months  of 

and in  each  year,  to  the  bearer,  as  the  same  becomes  due, 

at  the  office  of  the  trustee  hereinafter  named,  on  the  delivery  of 
the  annexed  coupons  therefor. 

The  principal  and  interest  of  this  bond  are  payable  without 
deduction  for  any  tax  or  taxes  now  imposed  or  hereafter  to  be 
imposed  thereon,  either  by  the  laws  of  the  United  States  of 

America  or  of  the  state  of  for  national  or  state  purposes, 

which  the  said  company  is  or  may  be  required  by  the  said  laws, 
or  any  of  them,  to  retain  therefrom,  the  said  company  hereby 
agreeing  to  pay  the  same. 

This  bond  is  one  of  a  series  of  ten  thousand  bonds  for  one  tfhou- 
sand  dollars  each,  all  of  like  date,  tenor,  and  effect,  numbered 
consecutively  from  number  one  to  number  ten  thousand,  both  in- 
clusive, and  amounting  in  the  aggregate  to  ten  millions  of  dol- 
lars, the  payment  whereof  is  secured  by  the  assignment  of  cer- 
tain securities  representing  a  par  value  of  twelve  million  five 

hundred  thousand  dollars  to  the  Trust  Company  of  , 

as  trustee,  and  also  by  a  sinking  fund  upon  the  terms,  and  as  is 
more  particularly  described  and  set  forth  in  a  deed  of  trust  bear- 
ing even  date  herewith,  made  and  delivered  to  the  said  trustee 

by  the  said Railroad  Company,  assigning  said  securities  to 

said  trustee  for  the  security  of  said  bonds,  without  priority  or 
distinction  as  between  them,  to  which  reference  is  hereby  made 
for  the  terms  and  conditions  of  the  same,  and  for  the  terms  and 
conditions  upon  which  this  bond  is  issued. 

This  bond  shall  pass  by  delivery,  or  by  transfer  on  the  books 

of  the  railroad  company,  at  its  office  in  the  city  of .     After 

a  registration  of  ownership  certified  hereon  by  the  transfer  agent 
of  the  said  company,  no  transfer  shall  be  valid  as  to  the  principal 
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thereof  except  upon  the  books  of  the  said  company,  unless  the 
last  transfer  be  to  bearer,  which  shall  restore  its  transferability 
by  delivery.  But  this  bond  shall  continue  subject  to  successive 
registrations,  and  transfers  to  bearer,  as  aforesaid,  at  the  option 
of  each  holder :  provided,  that  the  coupons  issued  with  the  said 
bond  shall,  notwithstanding  such  registration,  continue  to  pass 
by  delivery. 

In  witness  whereof,  the  said  company  has  caused  its  corporate 
seal  to  be  hereunto  affixed,  and  this  bond  to  be  signed  by  one  of 
its  vice-presidents,  and  the  execution  hereof  to  be  attested  by  its 
secretary,  and  has  also  caused  the  coupons  hereto  annexed  to  be 

engraved  with  the  signature  of  its  treasurer,  at  the  city  of , 

this  first  day  of ,  18 — .  ,  Vice-President. 

Attest : ,  Secretary. 

With  coupons  thereto  attached  for  the  instalments  of  interest 
to  become  due  upon  such  bond,  in  the  following  form :  — 

The Railroad  Company  will  pay  to  the  bearer  on  the  first 

Form  of        day  of ,  at  the  office  of  the Trust  Company 

coupons.  of  ^  in  tlje  pjty  of  ^  twenty-two  ^  dollars 

in  gold  coin  of  the  United  States  of  America,  being  six  months' 

interest  on  its  collateral  trust  bond  No. ,  payable  clear  of 

the  taxes  mentioned  in  the  said  bond. 

f  22^*^.  ,  Treasurer. 

And  that  the  following  form  of  certificate  shall  be  placed  upon 

each  and  all  of  the  bonds  issued  under  the  security 

trustees'  cer-     of  Said  deed  of  trust :  —  Trustees'  Certificate.     The 

tificate.  rpj.^g^  Company  of  hereby  certifies  that 

this  bond  is  one  of  ten  thousand  bonds  secured  by  the  pledge  and 
transfer  of  certain  securities,  as  therein  mentioned,  received  and 
held  upon  the  trust  in  said  bond  declared,  and  upon  the  further 
trusts  and  terms  set  forth  in  the  deed  of  trust  therein  referred 

to.     The Trust  Company  of ,  Trustee, 

By ,  President. 

Resolved,  That  to  secure  the  payment  of  the  said  bonds  this 

Recital  of      Company  do  make,  execute,  and  deliver  to  the  

"ed'e'^e'curi-    Trust  Company  of  ,  as  pledgees  and  transferees 

ties.  in  trust,  an  indenture  and  agreement  pledging  and 

transferring  to  the  said  trustees  the  following  bonds  and  securi- 
ties, namely  (described^  ;  subject  to  the  terms  and  conditions 
set  out  in  the  following  form  of  indenture,  agreeing  to  pledge 
and  transfer  said  securities  to  secure  said  bonds,  which  is  hereby 
approved. 
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(And  the  present  form  of  indenture  was  then  submitted  to  and 
approved  by  the  board,  and  ordered  to  be  spread  in  extenso  upon 
its  minutes ;  it  was  then  further) 

Resolved,  That  either  of  the  vice-presidents  of  this  company 
be,  and  he  is  hereby,  authorized  to  affix  the  corporate      .    ,    . 

,  ,.  is'iiii  Authonty 

seal  of  this  company  to  each  oi  said  bonds,  and  to  to  execute  the 
sign  the  same  as  such  vice-president,  and  cause  the  °"  *' 
engraved  signature  of  the  treasurer  to  be  annexed  to  the  interest 
coupons  thereon,  and  that  the  secretary  be,  and  he  is  hereby,  au- 
thorized to  attest  such  execution,  and  that  such  vice-president  be 
authorized  to  deliver  the  same,  and  to  receive  the  proceeds 
thereof,  and  pay  the  same  into  the  treasury  of  this  company ; 
and  that  such  vice-president  be,  and  he  is  hereby,  authorized  for 
and  on  behalf  of  this  company,  and  as  their  act  and  deed,  to 
affix  their  corporate  seal  to  said  indenture  and  agreement,  to  be 
duly  attested  by  the  secretary,  and  duly  acknowledge  and  deliver 
the  same  : 

Now,  therefore,  this  indenture  and  agreement,  made  by  and 
between  the  said  railroad  company  and  the  said Trust  Com- 
pany of  ,  as  trustee,  witnesseth,  that  the  parties  hereto,  in 

consideration  of  one  dollar  each  to  the  other  in  hand  paid,  and 
other  valuable  considerations,  do  each  covenant,  promise,  and 
agree,  for  themselves,  their  successors,  and  assigns,  in  manner 
and  form  following,  namely : 

1.  The  said  railroad  company,  by  virtue  of  its  charter  author- 
ity and  all  other  power  it  in  that  behalf  enabling, 

shall  and  doth  hereby  transfer  and  deliver  to  the  said  securities  to 
trustee  the  following  securities,  having  the  par  and  '^"^'**' 
appraised  values  respectively  stated,  namely  (^described  as  above, 
with  valuation  at  par  and  as  appraised').  To  be  held  by  the  said 
trustee,  subject  to  the  reservations,  terms,  and  conditions  in  this 
indenture  particularly  set  out,  and  subject  to  which  the  said 
transfers  and  delivery  of  said  securities  are  made  by  said  railroad 
company,  sind  are  accepted  by  said  trustee. 

2.  The  said  railroad  company,  their  successors  or  assigns,  shall 
and  will  punctually  pay  to  the  holders  of  the  bonds  covenant  to 
aforesaid,  intended  to  be  hereby  secured,  the  interest  P*J'  *«  bonds. 
thereon,  when  and  as  the  same  shall  become  due  and  payable, 
according  to  the  terms  and  conditions  in  the  said  bonds  set  forth 
and  contained,  and  shall  and  will  also,  whenever  the  said  prin- 
cipal sums  of  the  said  bonds  shall,  according  to  the  provisions 
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tliereof,  become  due  and  payable,  fully  and  entirely  pay,  satisfy, 
and  discharge  the  whole  of  the  said  bonds,  both  principal  and 
interest,  without  further  delay,  and  without  any  deduction  there- 
from for  any  state  or  United  States  taxes  imposed  thereon,  which 
the  said  railroad  company  may  be  required  by  law  to  retain,  the 
said  railroad  company  hereby  agreeing  to  pay  the  said  taxes,  as 
mentioned  in  the  said  bonds. 

3.  If  at  any  time  hereafter,  after  demand,  the  said  railroad 

^  company  shall  make  default,  or  neglect,  refuse,  or 

sell  the  securi-   omit  to  pay  interest  upon  any  of  the  said  bonds  as 

ties  on  default.     .i-  -jj  j.  -ii  ij^-i- 

therem  provided,  or  to  pay  any  instalment  of  sinking 
fund  when  and  as  the  same  shall  become  due,  as  hereinafter  pro- 
vided, and  such  default  shall  continue  for  sixty  days  after  the 
said  interest  or  sinking  fund  shall  become  due  and  payable  as 
aforesaid ;  or  shall,  after  demand,  make  default,  or  neglect,  re- 
fuse, or  omit  to  pay  the  principal  sum  of  each  and  all  of  the  said 
bonds  intended  to  be  hereby  secured,  for  any  period  exceeding 
sixty  days  after  the  same  shall  become  due  and  payable  as  afore- 
said, then  and  in  either  such  case  it  shall  be  the  duty  of  the  said 
party  of  the  second  part,  or  whoever  may  be  the  trustee  or  trus- 
tees for  the  time  being  under  this  indenture,  upon  the  written 
request  of  the  holders  of  one  fourth  in  amount  of  the  said  bonds 
outstanding  and  unpaid,  to  sell  at  public  sale,  for  the  best  price 
that  can  be  obtained  therefor,  the  whole  of  the  securities  hereby 
pledged  or  substituted  for  those  pledged  as  herein  provided  and  not 
previously  released  under  the  terms  of  this  trust,  or  such  portions 
thereof  as  may  be  necessary  to  pay  the  said  bonds  and  all  arrears 
of  interest  thereon,  and  all  expenses  attending  as  well  the  execu- 
tion of  this  trust  as  the  said  sale,  and  any  other  costs  and  charges 
that  may  be  necessarily  incurred  in  consequence  of  such  sale,  in 
such  lots  or  parcels,  however,  as  said  trustee  or  trustees  may  deem 
,  most  beneficial,  and  with  authority  to  the  said  trustee  or  trustees 
for  the  time  being  to  adjourn,  from  time  to  time,  the  sale  of  the 
whole  or  any  part  of  the  said  securities,  in  their  discretion,  and 
make,  execute,  and  deliver  to  the  purchaser  the  necessary  trans- 
fers and  conveyances  therefor,  freed  from  all  and  every  the  trusts 
hereby  created,  and  without  liability  on  the  part  of  the  purchaser 
A  li  at"  *°  ^®®  *°  ^^^  application  of  the  purchase  money ;  and 
of  purchase  shall  and  will  hold  the  moneys  which  may,  by  reason 
""'"     "  of  any  such  sale,  come  into  the  hands  of  the  said  trus- 

tee for  the  time  being,  as  the  same  shall  be  received,  for  payment, 
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in  the  first  place,  of  the  interest  due  on  the  said  recited  bonds 
respectively  in  full ;  and  in  the  second  place,  to  the  payment  and 
discharge  of  the  principal  sums  of  said  recited  bonds  to  the  sev- 
eral holders  thereof  in  full,  if  sufficient  for  that  purpose  ;  but  if 
not,  then  to  and  among  the  several  holders  thereof  pro  rata,  so 
that  no  priority  shall  be  given  to  any  bond  or  bonds  v^hich  shall 
have  been  issued  as  aforesaid  and  secured  by  this  deed  of  trust 
and  be  then  outstanding  ;  and  if  any  surplus  of  such  moneys 
shall  thereafter  remain,  then  the  said  trustee  or  trustees  for  the 
time  being  shall  and  will  pay  over  such  balance  of  the  trust  funds 
in  their  hands,  and  assign  and  convey  any  residue  of  the  trust 
estate  or  property  unto  the  said  railroad  company,  their  succes- 
sors or  assigns,  for  their  sole  use  and  benefit ;  it  being  hereby 
expressly  understood  and  agreed  by  and  between  the  parties 
hereto,  that  in  case  default  in  the  payment  of  interest  or  sinking 
fund  shall  be  made  as  aforesaid,  then  the  whole  of  the  said  bonds 
shall,  upon  the  demand  of  the  holders  of  one  fourth  of  the  said 
bonds  being  made  as  aforesaid,  become  due  and  payable  forth- 
with, anything  herein  or  in  the  said  bonds  contained  to  the  con- 
trary thereof  notwithstanding. 

4.  The  said  railroad  company  shall  have  (at  any  time,  and 
from  time  to  time,  before  default  and  written  request      Before  de- 
to  make  sale,  as  in  the  third  article  is  provided)  the   '*"■'  ""^ 

,  pledgor  may 

right  to  sell  and  dispose  of  (free  and  discharged  from  sell  or  with- 
the  trust  hereby  created)  the  whole  or  any  part  of  ties  and  sub- 
the  said  securities,  at  not  less  than  their  market  value  *'''"'«  others. 
nor  less  than  the  appraised  value  affixed  thereto  herein  ;  also  the 
whole  or  any  part  of  the  securities  at  any  time  hereafter  sub- 
stituted in  lieu  of  securities  hereby  pledged  under  the  terms  of 
this  article,  at  not  less  than  they  shall  have  been  taken  for  under 
the  terms  and  provisions  of  this  article  ;  also  to  withdraw  said 
securities,  or  any  portion  of  them,  from  time  to  time,  and  substi- 
tute for  them  other  securities  of  equal  market  value,  not  less 
than  the  appraised  value  of  the  securities  so  withdrawn ;  and  the 
said  trustee  or  trustees  for  the  time  being  shall,  in  the  event  of 
such  sale  or  sales,  exchange  or  exchanges  being  made,  and  from 
time  to  time,  on  the  I'equest  of  said  railroad  company,  deliver  or 
transfer  to  said  railroad  company  or  its  assignee  or  assignees  such 
number  of  the  securities  so  sold  or  exchanged  as  aforesaid  as 
shall  be  requested  and  indicated  by  the  said  railroad  company : 
provided,  however,  that  the  entire  proceeds  realized  from  such 
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sale  or  sales  shall,  at  the  option  of  said  railroad  company,  be  ap- 
propriated either  to  the  lifting  and  tendering  to  the  trustee  for 
cancellation  of  bonds  secured  by  this  trust  to  an  equivalent 
amount  at  par,  or  to  the  purchase  and  deposit  with  the  trustee, 
subject  to  the  terms  of  this  trust,  of  other  securities  equal  in  cash 
value  to  the  proceeds  of  those  which  may  have  been  sold  or  de- 
livered :  and  provided,  further,  that  it  shall  be  the  duty  of  the 
trustee  to  require,  upon  the  best  information  that  can  be  ob- 
tained, that  the  value  of  the  securities  substituted  shall  be  fully 
equal  to  that  of  the  securities  then  so  withdrawn  from  the  trust. 

5.  The  said  railroad  company  further  covenants,  that  for  the 
Sinking  purpose  of  retiring  said  bonds  a  sinking  fund  shall 
fund.  be  provided  as  set  forth  in  this  present  indenture, 
on  the  first  days  of and ,  in  the  year  18 — ,  and  semi- 
annually thereafter,  equal  to  one  half  of  one  per  centum  upon  all 
the  bonds  hereby  secured,  which  shall  have  been  issued  before 
the  periods  when  such  sinking  fund  becomes  due  respectively, 
and  also  the  semi-annual  interest  upon  such  bonds  as  shall  have 
before  such  days  respectively  been  purchased  with  said  sinking 
fund.  If,  in  any  semi-annual  period,  bonds  at  their  par  value  and 
accrued  interest  or  less  be  not  offered  for  sale  to  an  amount  equal 
to  the  sinking  fund  thus  provided,  the  whole  of  said  fund  for  that 
period,  if  none  be  offered,  or  such  amount  of  it  as  cannot  be  used 
in  purchasing  such  bonds  as  may  be  offered,  by  reason  of  their 
not  being  offered  at  or  under  par  and  accrued  interest,  shall  be 
paid  into  the  treasury  of  the  said  company,  and  shall  not  be  re- 
quired to  be  added  to  the  amount  to  be  paid  in  any  subsequent 
half  year ;  but  interest  upon  the  amount  of  bonds  then  and  previ- 
ously purchased  under  the  operations  of  this  sinking  fund  at  the 
rate  of  four  and  one  half  per  cent,  per  annum  shall  be  held  by 
the  railroad  company,  and  added  to  the  said  one  half  of  one  per 
cent,  at  the  next  semi-annual  period,  with  like  effect  as  if  the 
amount  had  been  invested  by  the  trustee  in  the  purchase  of  said 
bonds. 

The  said  trustee  will,  by  notice  published  once  a  week  in  one 
„    .        .    daily  newspaper  in  the  cities  of and for  four 

Purchase  of  •'  ,  ^    ^  r         r. 

bonds  for         weeks  prior  to  the  first  days  of and of  each 

1  g  nn  .  ^^^^  after  18 — ,  advertise  the  number  of  bonds  to  be 
purchased  as  aforesaid.  Sealed  proposals  for  the  sale  of  such 
bonds  will  be  received  at  the  office  of  said  trustee  in  the  city  of 
on  or  before  the  day  prior  to  the  time  of  making  such  pur- 
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chase,  and  bonds  offered  at  the  lowest  price  will  be  accepted  and 
paid  for.  Should  bonds  of  different  holders  be  offered  at  the  same 
price,  the  number  of  bonds  taken  from  each  shall  be  on  a  pro 
rata  basis,  as  nearly  as  practicable,  in  proportion  to  the  whole 
number  of  bonds  offered.  Bonds  when  so  purchased  shall  be 
immediately  cancelled  by  the  said  trustee  in  the  presence  of  a 
notary  public.  A  certificate  by  such  notary,  under  his  ofiBcial 
seal,  of  such  cancellation,  shall  be  executed  in  duplicate,  and  a 
copy  thereof  given  to  each  party  hereto,  which  certificate  shall  at 
all  times  thereafter  be  conclusive  evidence  of  the  payment  and 
cancellation  of  the  bonds  that  shall  be  enumerated  in  said  certifi- 
cate. It  is  further  understood  that  should  the  issue  of  any  por- 
tion of  the  bonds  authorized  to  be  issued  hereunder  and  secured 
hereby  be  withheld  for  a  time,  the  said  railroad  company  shall 
from  time  to  time  cancel,  or  cause  to  be  cancelled,  a  proportion 
of  those  so  withheld  equal  to  those  of  the  then  outstanding  issue 
cancelled  and  retired  by  the  operation  of  the  sinking  fund  during 
such  period :  provided,  that  such  cancelled  bonds  shall  be  con- 
sidered and  taken  from  time  to  time  as  having  been  redeemed 
by  the  said  railroad  company  within  the  meaning  of  the  seventh 
article  of  this  deed. 

6.  Until  default  shall  be  made  in  the  payment  of  interest,  prin- 
cipal, or  sinking  fund,  as  hereinbefore  provided,  the  said  trustee, 
or  the  trustees  or  trustee  for  the  time  being,  shall  permit  and 
suffer  the  railroad  company  to  retain  all  the  authority,  powers, 
and  privileges  belonging  or  incident  to  the  ownership  of  the  secu- 
rities hereby  pledged,  agreed  to  be  pledged,  or  hereafter  substi- 
tuted for  those  pledged,  not  inconsistent  with  the  rights  of  the 
said  trustee  as  herein  expressed  ;  and  the  said  trustee  or  trustees 
for  the  time  being  shall  and  will  execute  arid  deliver  to  the  said 
railroad  company,  or  to  such  person  or  persons  as  may  be  desig- 
nated by  its  president  and  board  of  directors,  such  powers  and 
authorities,  from  time  to  time,  as  may  be  necessary  or  expedient 
for  carrying  into  full  effect  the  powers  hereby  retained  and  re- 
served by  the  said  railroad  company.  The  said  trustee  or  trus- 
tees for  the  time  being,  however,  shall  collect  the  accruing  inter- 
est and  dividends  upon  said  securities  deposited  as  Trustee  to 
aforesaid,  remaining  in  their  hands  from  time  to  time,  appjy  income 
together  with  the  principal  and  interest  of  any  of  the  of  securities. 
pledged  securities  maturing  or  retired  by  the  sinking  fund  at- 
tached thereto,  and  apply  such  portion  thereof  as  may  be  neces- 
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sary  to  the  payment  of  the  interest  upon  the  outstanding  bonds, 
and  to  provide  the  sinking  fund,  under  the  terms  of  article  fifth 
hereof,  paying  over  to  the  said  railroad  company  on  the  first  day 

of ,  18 — ,  and  semi-annually  thereafter,  the  excess  beyond 

the  amount  necessary  to  pay  the  interest  and  to  meet  the  sinking 
fund,  as  aforesaid,  during  the  preceding  half  year,  as  also  any 
balance  of  said  sinking  fund  which  shall  not  have  been  applied 
to  the  purchase  of  bonds  offered  under  the  terms  of  said  sinking 
fund :  provided,  however,  that  if  the  amount  of  pledged  securities 
maturing  and  retired  under  their  own  respective  sinking  funds 
shall  reduce  the  collateral  below  the  amount  herein  contemplated 
to  remain  on  deposit  at  any  time,  the  said  railroad  company  shall 
make  up  such  deficiency  by  the  deposit  of  other  securities  ap- 
proved by  the  trustee,  as  aforesaid :  and  provided,  further,  that 
should  the  trustee  or  trustees  for  the  time  being  not  realize  from 
the  sources  mentioned  hereinbefore  sufficient  funds  upon  any  day 
fixed  for  the  payment  of  interest,  or  sinking  fund  to  pay  the 
same,  the  railroad  company  shall  at  once  pay  over  to  the  trustee 
an  amount  adequate  to  meet  such  deficiency. 

7.  As  often  as  said  bonds  of  the  said  railroad  company  to  the 
amount  of  five  hundred  thousand  dollars  ($500,000) 
of  securities  shall  have  been  redeemed,  in  pursuance  of  the  opera- 
tion'orpart'of  tion  of  the  provisions  of  this  agreement,  or  be  pro- 
the  bonds.  cured  and  tendered  to  the  trustee  for  cancellation  by 
the  said  railroad  company,  the  said  trustee  or  trustees  for  the 
time  being  shall  and  will,  upon  demand  of  the  said  railroad  com- 
pany, or  its  president,  retransfer  to  the  said  railroad  company 
such  proportionate  part  of  the  securities  held  by  them  under  this 
deed  of  trust  as  the  amount  of  bonds  then  cancelled  bears  to  the 
total  number  of  bonds  hereby  secured :  provided,  however,  that 
in  computing  such  proportion,  the  then  market  value  of  the  said 
securities  shall  be  taken  into  account,  if  the  said  market  value  be 
greater  than  the  appraised  value  thereof,  but  if  the  said  market 
value  be  less  than  the  appraised  value  thereof,  then  the  said  ap- 
praised value  shall  govern.  And  if  said  railroad  company  shall 
at  any  time  present  to  said  trustee  the  remaining  outstanding 
issue  of  said  bonds,  secured  as  aforesaid,  the  said  trustee  shall 
and  will  thereupon  receive  and  cancel  the  said  bonds,  or,  at  the 
option  of  said  railroad  company,  destroy  the  same,  and  shall  and 
will  account  for  all  moneys  that  may  be  in  their  hands  as  such 
trustee;  and  in  case  there  shall  be  due  to  the  said  trustee  or 
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trustees  any  sum  of  money,  the  said  trustee  or  trustees  will,  upon 
its  payment,  retransfer  to  the  said  railroad  company,  or  to  any 
person  or  persons  designated  by  it,  all  the  remaining  securities 
held  for  the  pijrposes  of  this  trust. 

8.  In  the  event  of  the  resignation,  neglect,  refusal,  or  inca- 
pacity to  act  of  the  said  trustee,  or  any  successor  in      *     ■  . 
the  trust,  then  a  new  trustee  or  trustees  to  fill  any  ment  of  new 
vacancy  so  caused  shall  be  appointed  by  a  court  of 
competent  jurisdiction  upon  the  application  of  not  less  than  one 
fourth  of  the  holders  in  value  of  outstanding  bonds,  and  such 
trustee  or  trustees  shall  have  the  same  powers,  and  hold  upon  the 
same  trust,  and  be  subject  to  all  the  terms  of  this  indenture. 
And  such  nomination  and  appointment  may  be  made  successively 
from  time  to  time  as  often  during  the  continuance  of  this  trust 
as  occasion  may  arise. 

9.  It  is  hereby  further  covenanted  and  agreed  as  aforesaid,  and 
this  trust  is  accepted  upon  the  express  condition,  that  Liability  of 
neither  the  said  trustee  nor  any  successors  in  the  *''"*'''*• 
trust  shall  incur  any  responsibility  or  liability  whatever,  by 
reason  of  permitting  and  allowing  the  said  railroad  company  to 
retain  and  reserve  the  power  and  authorities  hereinbefore  pro- 
vided for  in  regard  to  the  securities  that  may,  under  the  terms 
hereof,  become  subject  hereto  ;  nor  shall  the  said  trustee,  or  any 
successor  in  the  trust,  be  in  any  way  responsible  for  any  other 
matter  or  thing  whatever,  except  the  negligent,  wilful,  and  in- 
tentional breaches  by  such  trustee  of  the  trust  herein  expressed 
and  contained;  and  the  said  trustee,  or  any  successor  in  the 
trust,  shall  not  at  any  time  be  bound  or  required  to  undertake 
any  proceeding  at  law  or  in  equity,  or  otherwise,  for  the  protec- 
tion of  the  bondholders,  involving  expenditures  of  or  liability  for 
the  paj'ment  of  money,  unless,  if  the  trustee  shall  see  fit  to  re- 
quire it,  adequate  indemnity  against  such  liability  or  outlay  be 
furnished  it  by  the  bondholders  asking  of  it  such  action  or  pro- 
ceeding. 

10.  The  said  railroad  company  shall,  from  time  to  time,  ex- 
ecute any  other  and  further  instruments  or  assurances      Further 
necessary  or  requisite  to  carry  out  the  purposes  hereof,   assurances. 

11.  The  said  trustee  and  its  successors  shall  receive  annually 
from  the  said  railroad  company,  in  full  for  all  services      Trustee's 
to  be  rendered,  or  procured  to  be  rendered,  in  dis-  services. 
charge  of  the  duties  of  this  trust,  the  sum  of dollars. 
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12.  If  the  said  principal  and  interest  upon  the  said  bonds 
Securities  issued  by  the  railroad  company  shall  be  paid  to  the 
ferred  upon '  holders  thereof,  when  and  as  the  said  principal  and 
payment.  interest  shall  become  due,  according  tc^  the  tenor  and 
effect  of  the  said  bonds  and  in  accordance  with  the  provisions  of 
this  agreement,  then  the  said  trustee  or  trustees,  upon  the  de- 
livery thereof  to  them,  shall  cancel  or  destroy  the  said  bonds, 
and  thereupon  all  the  securities  hereby  pledged  or  agreed  to  be 
pledged,  or  substituted  in  lieu  thereof,  under  the  provisions  here- 
inbefore written,  to  said  trustee,  shall  at  once  be  retransferred 
to  the  said  railroad  company,  or  to  any  person  or  persons  desig- 
nated by  the  said  railroad  company,  and  upon  such  retransfer  the 
said  trustee  shall  be  thenceforth  discharged  from  further  duties 
under  this  trust. 

In  witness  whereof,  the  parties  hereto  have  caused  their  cor- 
porate seals  to  be  hereunto  affixed,  duly  attested,  the  day  and 

year  first  above  written.     The Eailroad  Company.    [Seal.] 

By  authority  of  its  Board  of  Directors, ,  President.    Attest : 

,  Secretary.     The  Trust  Company  of .     [Seal.] 

By ,  President.     Attest : ,  Actuary. 

Same.    Another  Form  without  Sinking  Fund  Provisions. 
This  indenture,  made  the day  of ,  18 — ,  by  and  be- 
tween  the Railroad  Company,  a   corporation    created,  or- 
ganized, and  existing  under  and  by  virtue   of  the  laws    of  the 

state  of ,  party  of  the  first  part ;  and and ,  both  of 

the  city  of ,  as  trustees,  parties  of  the  second  part,  witness- 

eth :  Whereas  said  railroad  company,  in  pursuance  of  its  corpo- 
P       ,   .      rate  powers,  has  acquired  and  now  holds  the  bonds 

desire  to  issue  and  stocks  hereinafter  described  of  certain  other  rail- 
trust  bonds  on  ,  .  it.  ii  ^  c  ii  j?  ^ 
pledge  of         road  companies ;  and  wnereas  the  party  oi  the  first 

securities.  ^^^^  desires  to  borrow  money  upon  the  securities  here- 
inafter mentioned  for  the  repayment  of  its  indebtedness  hereto- 
fore contracted  in  acquiring  the  aforesaid  property  and  rights, 
and  for  the  payment  of  certain  debts  and  charges  upon  the  said 
railroads,  and  for  the  development  and  betterment  of  the  same, 
the  said  bonds  to  be  known  as  its  "  Trust  Bonds,"  to  be  ten 
thousand  in  number,  and  numbered  consecutively  from  No.  1  to 
No.  10,000,  both  inclusive,  and  for  |1,000  each,  payable  in  gold 
coin  of  the  United  States  of  America  of  the  present  standard, 
weight,  and  fineness,  payable  in years  after  date,  to  be  of 
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even  date  with  these  presents,  and  to  bear  interest  in  the  mean 

time  at  the  rate  of per  cent,  per  annum,  payable  in  like 

gold  coin,  quarter-yearly,  on  the  1st  days  of  June,  September, 
December,  and  March,  in  each  year,  in  accordance  with  the  rel- 
ative interest  coupons  to  be  thereto  annexed,  and  to  be  sub- 
stantially of  the  form  and  tenor  following  (here  give  forms  of 
bond,  trustee's  certificate,  and  of  coupon)  :  Now,  therefore,  these 
presents  witness,  that  in  consideration  of  the  prem-      Transfer  of 
ises,  and  of  one  dollar  to  it  in  hand  paid,  the  receipt  securities  to 
whereof  is  hereby  acknowledged,  the  party  of  the 
first  part  by  these  presents  does  grant,  bargain,  sell,  convey, 
transfer,  assign,  and  deliver  to  the  said  trustees,  and  their  suc- 
cessors  and   successor,  all   and   singular  the  following  stocks, 
bonds,  and  other  securities  mentioned  in  the  following  list  (^de- 
scribe securities'),  and  being  in  all dollars  of  bonds,  and 

dollars  of  stock,  aggregating  a  nominal  amount  of dol- 
lars ;  and  all  and  singular  the  leases  and  traffic  and  operating 
agreements,  under  and  by  virtue  of  which  the  party  of  the  first 
part  now  uses  and  operates  the  railroads  of  said  other  companies 
respectively ;  and  all  and  every  other  interest,  claim,  demand, 
right,  and  franchise  of,  in,  or  to  the  said  railroads  and  other 
property  represented  by  said  stock,  bonds,  and  other  securities, 
or  flowing  from,  or  inhering  in,  or  pertaining  to  the  same,  now 
held  or  owned,  or  hereafter  to  be  held,  owned,  or  acquired,  by 
the  party  of  the  first  part. 

In  trust,  nevertheless,  and  to  and  for  the  trusts,  uses,  and  pur- 
poses, and  subiect  to  the  terms  and  conditions  follow- 

■  A    ,.  •     *  Trust. 

:ng,  that  is  to  say  :  — 

1.  The  trustees  shall  demand,  collect,  and  receive  any  and 
all  interest  hereafter  accruing  upon  said  bonds,  and 
any  of  them,  and  any  and  all  dividends  hereafter  de-  collect  and 
clared  and  paid  upon  said  stocks,  and  any  of  them,  *'"''  ^  """""*• 
and  any  and  all  interest,  income,  or  other  profits,  and  any  and  all 
moneys  or  other  things  of  value  whatsoever,  which  may  at  any 
time  hereafter  come  to  or  belong  to  the  owner  of  said  bonds, 
stocks,  and  other  securities  in  the  said  list  mentioned,  and  apply 
the  same  to  the  payment  of  the  interest  payable  upon  the  said 
trust  bonds,  returning  and  surrendering  to  said  party  of  the  first 
part  the  surpius  thereof  over  and  above  the  amounts  necessary 
to  provide  for  the  interest  coupons  of  the  said  trust  bonds  next 
to  fall  due. 
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2.  In  case  the  moneys  received  by  the  trustees  under  the  fore- 

going provisions  shall  be  insufficient  for  the  payment 
to  make  up  of  such  interest  as  and  when  the  same  shall  become 
deficiency.  payable,  the  party  of  the  first  part,  in  every  such 
case,  shall  forthwith  make  up  such  deficiency. 

3.  In  case  the  party  of  the  first  part  shall  make  default  in  any- 
On  default     thing  herein,  or  in  said  trust  bonds,  required  to  be 

dedare^ whole  kept  or  done  on  its  part,  and  such  default  shall  con- 
debt  due.  tinue  for  three  months,  then,  and  in  every  such  case, 
the  trustees  may,  and  upon  the  request  in  writing  of  the  holders 
of  one  quarter  in  amount  of  said  trust  bonds  at  the  time  out- 
standing shall,  declare  the  principal  of  said  trust  bonds  to  be,  and 
thereupon  the  same  shall  become,  immediately  due  and  payable, 
anything  therein  contained  to  the  contrary  notwithstanding ; 
and  the  trustees  may,  and  upon  the  request  in  writing  of  the 
holders  of  one  quarter  in  amount  of  said  trust  bonds  at  the  time 

Power  of       outstanding  shall,  proceed  to  sell,  at  public  auction, 

sale.  at  the  city  of ,  the  said  bonds,  stocks,  and  other 

securities  in  said  list  mentioned,  after  advertising  notice  thereof, 
not  less  than  once  a  week,  for  three  weeks,  in  one  or  more  daily 

newspapers  published  in  said  city  of ,  and  so  to  sell  the  same 

in  one  block  or  parcel,  or  in  several  parts  or  parcels,  as  the  trus- 
tees may  be  directed  in  and  by  said  request,  and  discharged  of  all 
trusts,  and  without  liability  on  the  part  of  the  purchaser  to  see 
to  the  application  of  the  purchase  money,  and  apply  the  proceeds 
of  such  sale  to  the  payment  of  all  interest  due  upon  the  trust 
bonds,  in  the  order  of  the  maturing  thereof,  and  of  the  principal 
thereof,  pro  rata,  and  without  preference.     Said  trustees  may, 

Other  pro-  however,  in  their  discretion,  resort  to  any  proceed- 
ceedings.  ings,  legal  or  otherwise,  in  their  judgment  necessary 

or  expedient  for  the  enforcement  of  the  lien  hereby  created  upon 
all  or  any  part  of  the  said  bonds,  stocks,  or  other  securities  in 
said  list  mentioned.  Any  and  every  of  such  sales  shall  absolutely 
bar  and  foreclose  all  right,  interest,  and  equity  of  redemption  of 
the  party  of  the  first  part  in  or  to  the  part  thereof  so  sold. 

4.  The  party  of  the  first  part  covenants  and  agrees  to  and 
Covenants      ^'^^  the  trustees  that  it  shall  and  will  make,  do,  and 

for  further        execute  all  and  every  such  further  deeds,  writings, 

assurance;  i      ,  .  i 

assurances,  acts,  and  things  as  may  be  necessary  or 
proper  for  the  effectual  transfer  to,  and  the  vesting  in,  the  trus- 
tees of  the  full,  absolute,  and  unqualified  ownership  and  pos. 
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session  of  the  said  bonds,  stocks,  and  other  securities  in  said  list 
mentioned,  and  for  the  exercise  of  all  and  every  the  rights  of 
ownership  of  the  same,  and  every  part  thereof ;  and  _  to  enter 
that  it  shall  and  will  make  and  enter  into,  from  time  'traffic™gree- 
to  time,  all  leases,  traffic,  and  other  agreements  nee-  ments; 
essary  for  the  lawful  use  and  operation  of  said  railroads  so  used 
and  operated  by  the  party  of  the  first  part ;  and  that  it  shall  and 
will  maintain  its  ownership  and  control  of  said  rail-       ^       .  ,  . 

^        ,  .  .  — to  maintain 

roads,  and  of  each  of  them,  without  impairment  or   control  of 
diminution,  wherever  it  now  has  such  ownership  and  ' 

control,  for  which  purpose  the  trustees  may  use  and  transfer  to 
the  persons  appointed  by  the  party  of  the  first  part  such  number 
of  shares  of  any  of  said  stocks  as  are  required  to  qualify  directors 
of  any  such  company  who  may  be  elected  by  the  party  of  the 
first  part,  under  the  powers  hereinafter  given  to  it ;  and  shall  and 
will  not  permit  or  suffer  the  alienation,  or  the  making  or  crea- 
tion, by  any  person  or  party  whatsoever,  of  any  new  _ 
or  further  liens  or  charges,  by  way  of  mortgage,  judg-   suffer  or  create 

.  ..  ,1  .  •  1        •!        J  further  liens. 

ment,  execution,  or  otherwise,  upon  said  railroads,  or 
any  of  them,  prior  or  superior  to  the  liens  or  charges  now  exist- 
ing thereon,  or  any  impairment  or  diminution  of  the  rights,  in- 
terests, and  estates  represented  by  said  bonds,  stocks,  or  other 
securities. 

Excepting  always  that,  with  the  approval  of  the  trustees,  new 
securities  of  different  form  and  tenor,  but  represent-  Substitution 
ing  a  lien  and  charge  upon  the  said  railroads,  or  an  °*  securities. 
interest  therein  corresponding  with  the  lien  and  charge  of  the 
several  bonds,  stocks,  or  other  securities  to  be  surrendered  re- 
spectively, or  an  interest  therein  superior  to  the  security  held  by 
the  trustees,  may  be  substituted  therefor. 

5.  The  voting  power  belonging  to  all  said  bonds,  stocks,  and 
other  securities  in  such  list  mentioned  shall  be  exer-  Exercise  of 
cised  by  the  party  of  the  first  part,  by  means  of  '^""ng  powers. 
proper  proxies  to  be  given  to  it  or  its  appointees  by  the  trustees, 
from  time  to  time,  so  long  as  it  shall  not  be  in  default  in  respect 
of  anything  therein,  or  in  said  trust  bonds,  required  to  be  kept  or 
done ;  but  such  voting  power  shall  at  no  time  be  so  used  or  exer- 
cised by  either  the  party  of  the  first  part  or  its  appointees,  or  by 
the  trustees,  as  to  permit  or  create  any  mortgage  or  lien  upon 
any  of  said  railroads,  or  any  part  thereof,  prior  or  superior  to 
the  \iens  now  existing  thereon,  or  otherwise  impair  or  diminish 
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the  rights  and  interests  represented  by  said  bonds,  stocks,  and 
other  securities,  and  the  said  proxies  shall  express  the  limitations 
and  restrictions  above  imposed. 

For  the  purpose  of  protecting  the  lien  and  mortgage  hereby 

Renewals       Created,  and  the  rights  of  the  holders  of  said  trust 

of  liens  and       bonds,  renewals  and  extensions  of  liens  and  charges 

charges.  .,         .,  ,  iri-i 

upon  said  railroads  or  parts  thereof,  and  also  upon 
any  of  the  property  hereby  mortgaged  now  existing,  or  new  liens 
and  charges  equivalent  thereto,  may  be  made  and  created  with 
the  consent  of  the  trustees,  but  not  otherwise. 

6.  Wherever  it  can  lawfully  be  done,  the  party  of  the  first 
Pledgor        V^^  ^^Yt  with  the  approval  of  the  trustees  as  to  the 

ownership  of  ™°^6  of  SO  doing,  acquire  the  actual  ownership  and 
the  railroads  possession  of  the  Several  railroads  so  represented  by 
ties  are  Said  bouds,  stocks,  and  other  securities  in  said  list 

p  e  ge  .  mentioned,  subject,  nevertheless,  to  a  like  lien  and 

charge  thereon,  as  is  herein  created  upon  the  said  bonds,  stocks, 
and  other  securities  for  the  security  of  said  trust  bonds,  and 
make,  do,  accept,  and  execute  all  such  consolidations,  amalgama- 
tions, unions,  purchases,  grants,  leases,  contracts,  and  other 
agreements  as  may  be  necessary  for  that  purpose ;  and  upon  the 
conveyance  to  or  vesting  in  the  trustee  of  any  such  railroads 
so  represented  by  such  bonds,  stocks,  and  other  securities,  or 
any  of  them,  by  good  and  valid  acts  and  assurances,  upon  the 
trusts  and  conditions  herein  declared  in  respect  of  the  railroads, 
branches,  equipments,  and  appurtenances  hereinbefore  described, 
to  the  satisfaction  of  the  trustees,  the  respective  bonds,  stocks, 
and  other  securities  extinguished  by  any  such  consolidation  or 
other  union  may  be  surrendered  by  the  trustees;  provided  al- 
ways, that  the  lien  and  charge  to  be  created  upon  said  railroads 
and  other  property  shall  not  be  less  or  inferior,  in  the  order  of 
their  priority,  than  the  lien  and  charge  hereby  created  on  said 
bonds,  stocks,  and  other  securities  so  to  be  surrendered. 

7.  The  party  of  the  first  part  shall  at  all  times  hereafter  keep 
Pledgor  to     open  an  office  or  agency  at  the  city  of  ,  for  the 

agency"  at         payment  of  the  interest  and  principal  of  said  trust 

■  bonds,  and  for  the  registration  of  ownership  thereof, 

and  shall  and  will  well  and  truly  make  all  payments  of  interest 
in  said  trust  bonds  mentioned,  as  and  when  the  same  shall  be. 
come  payable. 

8.  The  trustees  herein  named,  or  either  of  them,  may  resign. 
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by  written  notice  to  the  party  of  the  first  part,  taking  efifect 

days  thereafter.   They  or  either  of  them,  or  their  sue-  trustee 

cessors  in  the  trust,  may  be  removed,  and,  in  case  of 
any  vacancy  occurring,  a  successor  to  them,  or  either  of  them, 
may  be  appointed  by  writing,  signed  by  the  holders  of  a  major- 
ity of  said  bonds  at  the  time  outstanding.     But  whenever  there 
shall  be  only  one  trustee,  he  shall  have,  hold,  and  exercise  all 
the  estate,  possession,  rights,  powers,  and  duties  of  the  trustees. 
Each  trustee  shall  be  entitled  to  a  reasonable  com-      compensa- 
pensation  for  his  services  in  the  administration  of  the  tion  of  trus- 
trust,  to  be  paid  to  him  by  the  party  of  the  first  part, 
or  out  of  any  moneys  or  property  belonging  to  the  trust  in  their 
hands.     Neither  of  the  trustees  shall  be  responsible  except  for 
his  own  wilful  neglect  or  misfeasance;   and  all  the  provisions 
hereof  respecting  the  trustees  shall  be  deemed  to  relate  to  the 
original  trustees,  and  all  and  every  of  their  successors  in  the 
trust. 

The  trustees  shall,  at  the  request  of  the  party  of  the  first  part, 
certify  the  bonds  hereby  secured,  and  deliver  the  same  to  it,  to 
be  by  it  issued. 

In  witness  whereof  the  said  party  of  the  first  part  has  caused 
these  presents  to  be  sealed  with  its  common  seal,  and  attested  by 
its  president  and  secretary,  and  the  parties  of  the  second  part 
have  hereunto  set  their  hands  and  seals  this  day  and  year  first 
above  written. 


PROTESTS. 

Protest  hy  Master  for  Loss  or  Damage  to  Vessel. 

To  all  to  whom  these  presents  shall  come,  I, ,  a  notary 

public  in  and  for  the  commonwealth  of ,  duly  commissioned 

and  sworn,  and  residing  in  the  city  of ,  send  greeting.    Know 

ye,  that  on  the day  of ,  in  the  year ,  before  me 

appeared ,  master  of  the  ship  called  the ,  and  noted  in 

due  form  of  law  with  me  his  protest,  for  the  uses  and  purposes 
hereinafter  mentioned.     And  now,  on  the  day  of  the  date  hereof, 

before  me,  the  said  notary,  at aforesaid,  again  comes  the 

said ,  and  requires  me  to  extend  his  protest ;  and,  together 

with  the  said ,  also  come , ,  and ,  seamen  be- 
longing to  the  aforesaid  ship,  all  of  whom,  being  by  me  severally 
duly  sworn  according  to  law,  voluntarily,  freely,  and  solemnly  do 
declare  and  depose  as  follows,  that  is  to  say :  That  they,  the  said 
appearers,  in  their  several  capacities  aforesaid,  sailed  and  de- 
parted in  and  with  the  said  ship ,  from ,  on  the 

day  of ,  18 — ,  having  on  board  the  said  ship  a  cargo  of , 

and  bound  for  the  port  of ;  that  the  said  ship  was  then 

stout,  stanch,  and  strong,  had  her  cargo  properly  stowed  and 
secured,  was  well  and  sufficiently  victualled,  apparelled,  and  ap- 
pointed, and  was  in  every  respect  fit  for  sea  and  the  voyage  she 
was  about  to  undertake ;  that  after  the  said  ship  had  been  at  sea 

days,  namely,  on  the day  of  January,  18 —  (here  detail 

all  the  circumstances  attending  the  loss  of  or  injury  to  the  vessel 
or  cargo').  And  the  said  master  further  says  that,  as  all  the 
damage  and  injury  which  already  has  or  may  hereafter  appear 
to  have  happened  or  accrued  to  the  said  ship  or  her  cargo  has 
been  occasioned  solely  by  the  circumstances  hereinbefore  stated, 
and  cannot  or  ought  not  to  be  attributed  to  any  insufficiency  of 
the  said  ship,  or  to  any  omission,  neglect,  or  mismanagement  on 
the  part  of  the  said  master,  or  his  officers  or  crew,  he,  the  said 
master,  now  desires  to  protest,  requiring  an  act  thereof  from  me, 
the  said  notary  public,  to  avail  him  when  and  where  needful  and 
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necessary ;  and,  in  testimony  of  the  truth  of  the  premises,  the 
said  appearers  have  hereunto  respectively  set  their  hands. 

(^Signatures.') 

Whereupon  I,  the  said  notary  public,  at  the  request  aforesaid, 
do  by  these  presents  publicly  and  solemnly  protest  against  winds 
and  weather  and  seas,  and  against  all  and  every  accident,  mat- 
ter, and  thing  had  and  met  with  as  aforesaid,  whereby  or  by 
means  whereof  the  said  ship  or  her  cargo  already  has  or  here- 
after shall  appear  to  have  suffered  or  sustained  damage  or  injury, 
for  all  losses,  costs,  charges,  expenses,  damages,  and  injury  which 
the  said  ship,  or  the  owner  or  owners  of  the  said  ship,  or  the 
owners,  freighters,  or  shippers  of  her  said  cargo,  or  any  other 
person  or  persons  interested  or  concerned  in  either,  already  have 
paid,  sustained,  incurred,  or  been  put  unto,  or  may  hereafter  pay, 
sustain,  incur,  or  be  put  unto,  by  or  on  account  of  the  premises, 
or  for  which  the  insurer  or  insurers  of  the  said  ship  or  her  cargo 
is,  or  are  respectively,  liable  to  pay  or  make  contribution  or  aver- 
age, according  to  custom,  or  their  respective  contracts  or  obliga- 
tions ;  and  that  no  part  of  such  losses  and  expenses,  already  in- 
curred or  hereafter  to  be  incurred,  do  fall  on  the  said  vessel  or 
her  owners,  or  on  him,  the  said ,  his  officers  or  crew. 

Thus  done  and  protested  by  me,  the  said  notary  public,  at  the 
city  of ,  the  day  and  year  first  aforesaid. 


Protest  by  the  Master  of  a  Vessel  for  Demurrage  under  a  Charter 

Party. 

To  all  people  to  whom  these  presents  shall  come,  I, ,  a 

notary  public  in   and  for  the  state  of ,  duly  commissioned 

and  sworn,  dwelling  in  the  city  of ,  send  greeting.     Know 

ye,  that  on  the day  of ,  18 — ,  personally  appeared  be- 
fore me ,  master  of  the  ship  called  the ,  belonging  to 

the  port  of  ,  in  the  state  of ,  who,  having  been  by  me 

duly  sworn,  did  depose  as  follows,  that  is  to  say,  that  he,  this 

appearer,  as  such  master  as  aforesaid,  did,  on  or  about  the 

day  of last,  let  the  said  ship  to  freight  to of ,  and 

a  charter  party,  for  a  voyage  from to ,  and  from  thence 

back  to ,  was  entered  into  on  the  said day  of last, 

between  this  appearer  of  the  one  part,  and  the  said of  the 

other  part,  for  the  said  voyage,  whereby  it  was  stipulated  (state 
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the  number  of  days  allowed  for  unloading  and  reloading^  and  the 
amount  per  day  to  he  paid  for  demurrage'),  that  this  appearer, 
pursuant  to  the  charter  party,  did  receive  on  board  of  the  vessel, 

at aforesaid,  a  cargo  of  lawful  goods,  provided  and  shipped 

by  the  agents  of  the  said  charterer,  and  from  thence  proceeded 

therewith,  on  board  of  the  said  vessel,  direct  to aforesaid, 

where  said  vessel  arrived  on  the day  of ,  18 —  ;  and  on 

the  next  day,  when  the  said  vessel  had  been  reported,  and  got 

into  a  proper  berth  for  discharging,  this  appearer  gave  to 

&  Co.,  the  agents  at of  the  said  charterer,  to   whom   as 

agents  the  cargo  was  consigned,  notice  that  this  appearer  was 
ready  to  deliver  the  said  cargo  of  goods ;  and  that  the  agents  of 
the  said  charterer  caused  the  discharge  of  the  said  cargo  to  be 
commenced,  and  they  received  and  took  the  same  from  the  said 
vessel,  and  then  proceeded  to  put  on  board  the  said  vessel  an- 
other cargo  of  goods  for  her  voyage  back  to aforesaid,  but 

that  the  agents  of  the  said  charterer  did  not  complete  the  load- 
ing thereof  until  the day  of following,  being days 

beyond  the  time  hereinbefore  mentioned  and  allowed  in  and  by 
the  said  charter  party  to  the  said  charterer  or  his  agents  for 

discharging  and  reloading   the  said  vessel  at as  aforesaid, 

whereby  the  said  charterer  hath  become  liable  to  pay  demurrage 
for  such  delay  or  detention,  pursuant  to  the  said  charter  party, 

for days,  at  the  rate  of  dollars  per  day,  and  which 

sum,  or  any  part  thereof,  the  said  agents  of  the  said  charterer 

have  refused  to  pay.     Whereof  the  said  appearer, ,  on  behalf 

of  the  owners  of  the  said  vessel,  and  on  behalf  of  himself  as  mas- 
ter, doth  protest ;  and  I,  the  said  notary,  at  his  request,  do  also 

protest  against  the  said  charterer, ,  and  against  his  agents, 

the  said &  Co.,  and  against  all  and  every  other  person  or 

persons  whomsoever,  responsible  or  liable,  or  whom  these  pres- 
ents do  or  may  concern,  holding  him  and  them  responsible  or 
liable  for  the  breach  of  the  said  charter  party,  and  for  all  demur- 
rage, damage,  injury,  loss,  wages,  costs,  and  expenses  incurred, 
owing,  or  sustained,  or  to  be  incurred  or  sustained,  by  reason  of 
the  said  breach,  delay,  detention,  or  other  premises. 
Thus  done  and  protested,  etc. 
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Car  Trust  Agreement,^  or  Conditional  Sale  of  Rolling  Stock. 

This  agreement,  made  this  day  of  ,  18 — ,  by  and 

between  the  Car  Company,  a  manufacturing  corporation 

located  at ,  of  the  first  part ;  the Car  Company,  a  cor- 
poration located  at ,  of  the  second  part ;  the Railroad 

Company,  a  corporation  organized  under  the  laws  of  the  states 
of and ,  of  the  third  part ;  and  the Trust  Com- 
pany, a  corporation  organized  under  the  laws  of  the  state  of 
,  of  the  fourth  part,  witnesseth  : 

Whereas  in  and  by  certain  written  contracts  hereto  annexed 
and  made  part  hereof,  the  said  car  companies  have      Recital  of 
respectively  agreed  to  furnish  to  the  said  railroad  ^^^^^^oii° 
company   certain    railroad    equipment    and    rolling   ing stock; 
stock,  the  title  to  which,  notwithstanding  the  delivery  of  the 
same,  will  not  pass  to  or  vest  in  the  said  railroad  company  until 
the  said  car  companies  shall  have  been  respectively  fully  paid 
therefor,  in  accordance  with  the  terms  of  said  contracts;   and 
whereas  the  railroad  equipment  and  rolling  stock  delivered,  and 
to  be  delivered,  under  said  contracts,  consists  of 

1  11  n  1  ^ "'  descrip- 

box  cars, gondola  cars, flat  cars, dump   tion  of  prop- 
cars,  stock  cars, furniture  cars, ref rig-   *  ^ ' 

erator  cars, fruit  cars, passenger  coaches, engines, 

together  of  the  value  of dollars  ;  and  whereas  the  said  rail- 
road company,  in  accordance  with  the  terms  of  said  contracts, 
agreed  to  pay  to  the  said  car  companies  respectively  an  aggre- 
gate amount  of dollars,  and  is  to  issue,  as  further  deliveries 

of  railroad  equipment  and  rolling  stock  are  made,  _  of  notes  for 

its  notes  amounting  to dollars ;  and  whereas,  of   P™^; 

the  amounts  already  contracted  to  be  paid  for  deliveries  hereto- 
fore made  as  aforesaid,  there  have  been  paid dollars,  so  that 

1  This  agreement,  not  being  a  chattel  mortgage,  need  not  be  recorded  as  such  a 
mortgage,  except  in  states  where  conditional  sales  are  required  by  statute  to  be  re- 
corded. The  agreement  amounts  to  a  conditional  sale,  the  title  not  passing  to  the 
railroad  company  until  full  payment  is  made. 
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there  are  now  outstanding  and  unpaid,  and  not  yet  matured, 

—  of  amounts  i^otes  amounting  to dollars,  payable  with  inter- 
not  matured;  est,  of  which  a  detailed  statement  is  set  forth  in  a 
schedule  hereto  annexed  and  made  part  hereof ;  and  whereas  the 

said  railroad  company  desires  to  obtain  an  extension 

—  of  exten-  .  e  ■• 

sion  of  time  of  of  the  time  lor  the  payment  of  the  notes  now  out- 
paymen  ,  standing,  and  those  which  may  hereafter  be  issued  in 
accordance  with  the  terms  of  said  contracts,  and  of  all  payments 

to  be  made  thereunder,  over  a  period  of years  from  the 

day  of ,  18 — ,  and  to  consolidate  the  payments  thereof  dur- 
ing said  period  with  the  interest  accruing  thereon  into  amounts 
as  hereinafter  set  forth,  payable  semi-annually,  instead  of  the 
continual  and  frequent  payments  provided  for  in  said  contracts ; 
and  whereas,  while  the  said  car  companies  are  willing  to  agree 
,    ^    .       to  the  extension  of  the  time  for  payment  of  the  said 

—  of  notes  m  .        . 

hands  of  other  notes,  and  to  the  consolidation  thereof  as  aforesaid, 
persons,  ^^^  certain  of  said  notes  now  outstanding  are  in  the 

hands  of  other  persons ;  and  whereas  it  has  been  agreed  to  create 

—  of  car  trust   ^  ^^^  trust,  whereby  the  said  railroad  company,  by 

created.  tj^g  payment  of  the  sum  of  dollars  extending 

over  a  period  of years  from  the  first  day  of ,  18 — ,  as 

hereinafter  provided,  shall  obtain  an  extension  of  all  the  notes 
issued  and  to  be  issued  under  the  said  contracts,  and  of  all  pay- 
ments to  be  made  thereunder  as  they  respectively  mature,  and 
that  the  said  contracts  and  said  railroad  equipment  and  rolling 
stock  shall  be  held  and  remain  as  security  for  the  certificates 
to  be  issued  under  said  trust,  and  that  the  title  to  said  railroad 
equipment  and  rolling  stock  shall  not  pass  to  or  vest  in  the  said 
railroad  company  until  the  said  semi-annual  payments  are  fully 
made :  Now,  therefore,  this  agreement  witnesseth,  — 

Mrst,  .  That  the  said  car  companies,  for  the  sum  of  one  dollar 
lawful  money  of  the  United  States  to  each  in  hand 

Transfer  to  ...  .  ,  ^.ii  ,  iti 

trust  com-  paid,  the  receipt  whereof  is  hereby  acknowledged, 
''*"^'  and  for  divers  other  good  and  valuable  considerations 

them  and  each  thereunto  moving,  have  this  day  granted,  bar- 
gained, sold,  assigned,  set  over,  and  transferred  to  the  said  trust 
company  all  their  and  each  of  their  right,  title,  and  interest  re- 
spectively in  and  to  the  annexed  contracts  made  by  the  said  car 
companies  with  the  said  railroad  company,  and  also  all  the  right, 
title,  and  interest  which  they  have  respectively  in  and  to  the  rail- 
road, equipment,  and  rolling  stock  in  said  contracts  described, 
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together  with  all  rights,  remedies,  powers,  and  privileges  in  said 
contracts  reserved  and  secured  to  the  said  car  companies  respec- 
tively.    To  hold  the  said  contracts  and  said  railroad 
equipment  and  rolling  stock  to  it,  the  said  trust  com- 
pany, in   trust,   nevertheless,  for  the  following  uses   and  pur- 
poses :  — 

1.  To  exercise  all  the  powers,  rights,  remedies,  and  privileges 
to  the  said  car  companies  reserved  and  secured  by  the  said  con- 
tracts ;  and, 

2.  To  issue,  as  hereinafter  provided, certificates  of  inter- 
est, or  shares  of  one  thousand  dollars  each,  dated  the      certificates 

day  of  ,  18 — ,  numbered  and  redeemable  of  interest. 

as  follows :  Nos.  1  to  128,  both  inclusive,  redeemable  April  1, 
18 — ,  etc.  (the  same  number  being  made  redeemable  every  six 
months  thereafter^,  said  certificates  to  be  certificates  of  interest 
in  the  trust  created  hereby,  and  not  to  be  in  anywise  obligations 
or  promises  to  pay  either  the  said  trust  company  or  said  car  com- 
panies, and  to  read  as  follows :  — 

Car  Trust.     The Trust  Company,  Trustee. 

shares.  No. .  $1,000  each. 

This  is  to  certify  that  the  bearer  is  entitled  to  one  share  of  one 

thousand  dollars  ($1,000)  in  the  said  Car  Trust,  payable 

on  the day  of ,  A.  D.  18 — ;  also  to  dividends  thereon  at 

the  rate  of  six  per  cent,  per  annum,  as  evidenced  by  the  dividend 
warrants  attached  hereto,  said  payments  to  be  made  at  the  office 

of  the  Trust  Company,  in  the  city  of ,  from  and  out 

of  certain  extended  payments  provided  for  in  an  agreement  dated 

,  18 — ,  transferring  to  said  trust  company,  trustee,  certain 

railroad  equipment  and  rolling  stock  contracts  of  the Car 

Companies,  respectively,  with  the Railroad  Company,  to- 
gether with  the  equipment  and  rolling  stock  covered  thereby, 
which  extended  payments  the Railroad  Company  has  con- 
tracted to  make  as  provided  for  in  said  agreement.  Said  rail- 
road equipment  and  rolling   stock,  and   the   contracts  relating 

thereto,  have  been  assigned  to  the Trust  Company,  in  trust, 

for  the  benefit  of  the  holders  of  this  and other  shares  of  one 

thousand  dollars  ($1,000)  each,  amounting  in  the  aggregate  to 
dollars,  to  which  contracts  and  agreement  of  the Rail- 
road Company,  in  possession  of  the  trustee,  reference  is  made  for 
the  rights  of  the  holder  hereof. 

The  holder  of  this  certificate  can  have  it  registered  in  his 
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name  in  a  book  provided  for  that  purpose,  at  the  office  of  the 
trustee,  in  the  city  of ,  in  which  case  it  shall  only  be  trans- 
ferable by  indorsement  on  said  book  in  person,  or  by  duly  au- 
thorized attorney,  and  such  transfer  shall  be  noted  upon  the  back 
hereof.  But  such  registry  shall  not  affect  the  negotiability  of 
the  dividend  warrants. 

In  testimony  whereof  the Trust  Company,  trustee,  has 

hereunto  caused  its  corporate  seal  to  be  affixed  and  duly  attested, 

this day  of ,  A.  D.  18 — .     Attest : 

,  President,     [seal.] 

,  Secretary. 

The  dividend  warrants  attached  to  said  certificates  of  interest 

shall  read  as  follows :  Due  the  bearer  from  the Car  Trust, 

on  the day  of ,  18 — ,  at  the  office  of  the  trustee  in  the 

city  of ,  out  of  certain  payments  to  be  made  by  the 

Railroad  Company,  as  provided  for  in  an  agreement  of  the  said 
company  and  secured  by  a  transfer  of  railroad  equipment  and 
rolling-stock  contracts  as  mentioned  in  said  agreement, dol- 
lars, being months'  dividend  on  share  No. . 

The Trust  Company,  Trustee. 

,  Secretary. 


3.  The  trustee  may  sell  and  deliver  so  many  of  the  certificates. 
Sale  of  cer-    ^^^  ^^^  such  price  and  on  such  terms  as  may  be  re- 
tificates.  quested  by  the  president  of  said  railroad  company, 

and  shall  hold  the  proceeds  to  be  applied  to  the  purchase  of  the 
notes  of  said  railroad  company,  of  the  issues  now  outstanding 
under  said  contracts,  and  hereafter  to  be  issued  under  and  in  ac- 
cordance with  said  contracts,  either  at  or  before  the  maturity 
thereof,  as  may  be  deemed  most  expedient  by  the  trustee,  and 
on  such  terms  as  the  trustee  may  deem  best. 

The  trustee  shall  hold  and  retain  as  acquired  the  said  notes  of 
jf^fgg  the  said  railroad  company  of  the  issues  now  outstand- 
taken  up.  jug  and  hereafter  to  be  issued  under  and  in  accord- 
ance with  the  said  contracts,  with  all  the  liens,  rights,  and  reme- 
dies incident  thereto  undisturbed,  until  the  full  and  final  pay- 
ment of  all  said  certificates  of  interest  with  the  dividend  war- 
rants thereon  that  may  be  issued  hereunder,  except,  however, 
that,  so  long  as  said  railroad  company  shall  comply  with  the 
covenants  on  its  part  to  be  performed  hereunder  or  under  said 
contracts,  the  time  for  the  payment  of  the  said  notes  so  acquired 
by  the  trustee  shall  be  thereby  extended  until  the  expiration  of 
a  period  of years  from  1st  day  of ,  18 — . 
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The  notes  so  acquired  by  the  trustee  shall  be,  as  acquired, 
stamped  by  the  trustee  as  follows :  This  note  is  held  Notes  to  be 
by  the  undersigned,  and  the  time  for  its  payment  has  ^'^"'P^^- 

been  extended  for years  from 1st,  18 — ,  on  the  terms 

and  conditions  of  the  car  trust  created  by  the  transfer,  dated 

,  18 — ,  to  the  undersigned,  of  certain  railroad  equipment  and 

rolling-stock  contracts.     The Trust  Co.,  Trustee. 

The  trustee  shall  permit  the  said  railroad  company  to  have  the 
use  of  all  and  singular  the  railroad  equipment  and      Trustee  to 
rolling  stock  set  out  in  contracts  hereto  annexed,  and  foad  to  use 
made  part  hereof,  in  the  transportation  of  freight  and  ^i"'?""^"'' 

passengers  for  the  term  of years  from  the  first  day  of , 

18 — ,  upon  the  terms  and  conditions  hereinafter  set  forth. 

1.  To  keep  at  the  ofBce  of  the  trustee,  in  the  city  of ,  a 

book  in  which  the  holder  of  any  certificate  of  interest 

can  have  it  registered  in  his  name,  and  after  such  office  for 
registration  such  interest  or  share  shall  only  be  trans-   ^^^^  ™  '""' 
ferable  by  indorsement  on  said  book  in  person,  or  by  duly  au- 
thorized attorney  ;  but  such  registry  shall  not  restrain  the  nego- 
tiability of  the  dividend  warrants,  which  shall  as  before  be  pay- 
able to  the  bearer. 

2.  To  see  to  and  enforce  the  performance  of  all  and  singular 
the  covenants  and  stipulations  of  the  said  contracts  —to collect 
(except  so  far  as  modified  hereby),  and  of  this  agree-  ^"""^  payable; 
ment,  and  to  receive  and  collect  from  the  said  railroad  company 
all  sums  of  money  payable  hereunder,  when  and  as  the  same 
shall  become  due  and  payable,  and  to  apply  and  distribute  the 
same,  when  and  as  received,  to  the  respective  purposes  as  fol- 
lows :  — 

3.  To  the  payment  of  all  taxes  upon  the  principal  of,  and  the 
dividends  on,  said  certificates  which  shall  have  been  _topj,y 
lawfully  imposed  and  duly  demanded  from  said  trus-   taxes; 
tees,  and  for  which  the  moneys  may  be  furnished  by  the  said 
railroad  company. 

4.  To  the  payment  of  dividends,  at  the  rate  of  six  per  cent. 

per  annum,  from  and  after 1st,  18 — ,  payable  _topay 

semi-annually  on  the  1st  days  of  the  months  of dividends; 

and ,  upon  the  principal  of  the  shares  outstanding,  on  the 

surrender  of  the  dividend  warrants.     The  first  of  said  dividends 
shall  be  due  and  payable  on  the  1st  day  of ,  18 — . 

5.  To  the  payment,  redemption,  and  cancellation  of  the  said 
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— t  rede  m  Certificates  of  interest  at  the  par  value  thereof,  as  the 
certificates.  same  shall  fall  due  and  become  payable  according  to 
the  tenor  thereof. 

6.  The  said  trustee  shall  not  be  liable  or  responsible  for  any 

matter  or  thing  connected  with  the  trust  hereby  in- 
liable  except  tended  to  be  created,  except  for  its  own  wilful  and 
for  breaches,     intentional  breaches  thereof. 

7.  In  case  of  the  nonpayment  of  the  principal  of,  or  dividends 

on,  any  or  all  of  the  certificates  of  interest  issued  in 
action  against  accordance  with  and  under  this  assignment,  there 
car  company,  gjjg^jj  j^g  jjq  rigi^t  of  action  by  reason  of  such  nonpay- 
ment against  the  said  car  companies,  or  either  of  them,  or  against 
the  said  trust  company ;  and  the  said  trustee  is  not  to  be  made 
liable  for  any  default  of  said  railroad  company,  or  the  said  car 
companies,  or  either  of  them. 

8.  The  contracts  hereby  assigned,  together  with 

Car  Trust.  .  J  o         '        o 

this   assignment,   shall  be   known   as   the Car 

Trust. 

9.  The  said  car  companies,  each  for  itself,  hereby  expressly 
Car  com-       covenants   and  agrees  to   and  with  the  said  trust 

tecrcwti^cate  company,  that  they  will  respectively  at  any  and  all 
holders.  times,  whether  by  the  execution  of  instruments  of 

writing  or  otherwise,  do  and  perform,  and  cause  to  be  done  and 
performed,  such  acts  and  things  as  by  the  said  trust  company  or 
its  counsel  shall  be  deemed  necessary  and  expedient  for  the  full 
and  complete  protection  of  the  rights  of  the  trustee,  or  of  the  hold- 
ers of  certificates  hereunder ;  and  the  trustee  shall  at  all  times,  in 
the  performance  of  any  act,  whether  in  the  prosecution  of  ac- 
tions, the  execution  of  instruments,  or  otherwise,  have  the  right 
to  use  the  name  or  names  of  any  or  all  of  the  parties  hereto. 

10.  It  is  distinctly  understood  and  agreed  by  the  parties  hereto, 
„  .  .   ,        that  the  transfer  of  the  said  contracts  to  the  said 

Original  i     ,,    .  t  ,i 

contracts  not  trust  Company  shall  in  no  manner  relieve  the  par- 
impaire  .  ^j^^  thereto,  or  any  of  them,  of  any  liability  or  the 
performance  of  any  of  the  covenants  thereunder,  and  shall  not 
aEEect  or  prejudice  the  right,  title,  and  interest  of  the  said  car 
companies,  or  any  of  them,  or  of  persons  claiming  under  them 
or  any  of  them,  and  that  the  said  trust  company  in  no  manner 
assumes  any  liability  for  the  performance  of  any  of  the  covenants 
thereunder ;  and  until  the  notes  issued  under  the  said  contracts 
shall  have  been  taken  up  by  the  trustee  as  herein  provided,  the 
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trustee  shall  hold  the  contracts  hereby  assigned  for  the  use  and 
benefit  of  the  said  car  companies  respectively,  and  shall  ta,ke  any 
steps  they  may  severally  require  in  the  enforcement  of  said  con- 
tracts for  the  protection  of  the  said  vendors  respectively. 

Second.     The  said  railroad  company  has  assented  to  and  ap- 
proved, and  hereby  does  assent  to  and  approve  of,  the 
foregoing  transfer  by  the  car  companies  to  the  said  of  railroad 
trust   company,   as    trustee,   of    the    said   contracts  '^""'P*"^- 
hereto  annexed  and  made  part  hereof,  with  all  the  rights,  reme- 
dies, powers,  and  privileges  in  the  said  contracts  reserved  and 
incident  thereto,  and  of  the  railroad  equipment  and  rolling  stock 
therein  described,  and  does  hereby  assent  to  and  approve  of  the 
acquisition  by  the  said  trustee,  as  provided  for  herein,  of  the 
notes  of  the  said  railroad  company,  given  and  to  be  given  under 
said  contracts  ;  and  in  consideration  of  the  said  extension  of  pay- 
ments herein  granted,  and  of  the  acceptance  of  said  trust  by  the 
said  trust  company,  the  said  railroad  company  has  agreed,  and 
does  hereby  covenant  and  agree,  as  follows :  — 

1.  To  pay'  to  the  said  trustee,  at  its  office  in  the  city  of , 

without  any  further  demand  being  made  therefor, 

•'  "  '    iq  make 

the  sum  of dollars  on  the  1st  day  of ,  18 — ,   half-yearly 

and  the  sum  of dollars  every  six  months  during  P*y™®°'^! 

consecutive  years  from  the  1st  day  of ,  18 — ,  on  the  1st 

days  of and in  each  year  (the  first  payment  of 


dollars  to  be  made  on  the  1st  day  of ,  18 — ),  and  a  final 

payment  of dollars  on 1st,  18 — ,  making  in  all  for  the 

said  semi-annual  payments  the  sum  of dollars,  and  each  of 

said  payments  shall  be  represented  by  warrants  of  said  railroad 
company  as  follows,  to  wit :  — 

I .  1st,  18—. 

On  the  1st  day  of ,  18 — ,  without  grace,  the Railroad 

Company  promises  to  pay  to  the Trust  Company,  of , 

trustee,  at  its  office  in  the  city  of ,  the  sum  of  $ ,  being  a 

six  months'  payment  under  the  agreement  with,  and  transfer  to, 

the  said  Trust  Company,  dated day  of ,  18 — ,  of  certain 

railroad  equipment  and  rolling-stock  contracts. 

No. .  ,  President  of Railroad  Company. 

2.  a.  To  keep  said  railroad  equipment  and  rolling  stock  in 
proper  order,  and  in  complete  repair,  and  in  working  _ .  ^ 
condition  ;  such  repairs  and  maintenance  to  be  done   ing  ?tock  in 
to  the  satisfaction  of  the  agent  or  engineer  of  the  "^*"' 
trustee. 


720  EAILKOAD   CAR  TRUST  AGREEMENTS. 

b.  That  the  trustee  shall  have  the  right  to  inspect  said  railroad 

—  to  permit      equipment  and  rolling  stock,  by  any  person  or  agent 

trust  com-  ■    i.   j  u     -t.  s:^  J  T-i. 

pany  to  in-  appointed  by  it,  once  a  year  or  oitener,  and  such  agent 
spect;  shall  be  furnished  by  the  said  railroad  company  with 

the  necessary  authority  to  travel  without  charge  over  railroads, 
and  have  the  facilities  necessary  to  make  the  inspection  ;  and  the 
said  railroad  company  agrees  to  pay  the  trustee  a  sum  not  to 

exceed  dollars  per  annum  for  the  expense  of  an  agent  or 

engineer  to  make  such  inspection. 

o.  That  at  all  times  the  names  of  the  said  car  companies  re- 
— tokee  spectively,  with  number,  plate,  or  other  marks  and 

rolling  stock      signs  of   ownership,  shall  be  fixed  and  retained   in 
'  plain  characters,  and  be  distinctly  marked  upon  the 

said  railroad  equipment  and  rolling  stock  owned  by  them  re- 
spectively, for  the  purpose  of  making  the  ownership  publicly 
known.  In  the  event  of  any  such  marks  or  signs  being  de- 
stroyed, the  said  railroad  company  will  immediately  restore  the 
same ;  and  such  other  things  shall  be  done  as  by  the  counsel  of 
said  trustee  shall  be  deemed  necessary  or  expedieht,  or  may  be 
required  by  law,  for  the  full  and  complete  protection  of  the 
rights  of  said  trustee,  the  holders  of  the  certificates  to  be  issued 
hereunder,  and  the  owners  of  said  railroad  equipment  and  rolling 
stock,  or  either  of  them. 

d.  That  an  iron  plate  shall  be  affixed  to  each  of  said  cars  and 

—in  plain         locomotives,  inscribed  as   follows  :  " Car  Com- 

ciiaractersi        pany,  owner, Car  Trust, Trust  Company, 

Trustee  ; "  and  the  said  plate  may  be  changed,  or  the  said  cars 
and  locomotives  may  be  otherwise  marked  in  plain  and  distinct 
characters,  as  the  trustee  for  the  time  being  shall  require. 

e.  The  said  box  cars  shall  be  insured  against  fire  to  the  amount 

—  to  keep         °^ dollars  each,  the  said  gondola  cars  in  the  sum 

insured;  of  dollars  each,  the  said  flat  cars  in  the  sum 

of dollars  each,  the  said  dump  cars  in  the  sum  of dol- 
lars each,  the  said  stock  cars  in  the  sum  of dollars  each, 

the  said  furniture  cars  in  the  sum  of dollars  each,  the  said 

refrigerator  cars  in  the  sum  of dollars  each,  the  said  fruit 

cars  in  the  sum  of dollars  each,  the  said  passenger  cars  in 

the  sum  of dollars  each,  and  locomotives  in  the  sum  of 

dollars  each,  by  the  trustee  or  its  assigns,  and  for  its  benefit,  and 
the  insurance  premium  is  to  be  paid  by  the  said  railroad  com- 
pany. 
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/.  The  said  railroad  company  shall  replace  any  cars  lost  by 
fire  or  otherwise  destroyed,  and  in  that  case  they  _^gfg.-i^^g 
shall  receive  from  the  trustee  the  amount  collected  lost  or  de- 

strovGCi  c&rs  * 

from  the  insurance  company  on  such  loss. 

g.  The  said  railroad  company  shall  pay  to  said  trustee  a  sum 
which  shall  be  equal  to  the  necessary  expenses  of  the  _f^  ^^^  ^^_ 
trust,  including  counsel  fees  and  a  compensation  of  penaes  of  trust 

dollars  per  annum  for  the  trustee,  which  shall 

be  full  compensation  for  all  services  in  any  manner  rendered  by 
the  said  trustee ;  and  a  further  sum  which  shall  be  equal  to  any 
and  all  taxes  which  shall  be  assessed  upon  the  said  railroad  equip- 
ment and  rolling  stock,  or  upon  the  contracts  hereto  annexed,  or 
this  contract  or  any  interest  herein,  or  upon  the  payments  there- 
under :  the  said  sums  to  be  paid  quarterly,  or  when  demanded  by 
the  said  trustee,  and  to  be  applied  by  the  trustee  to  the  payment 
of  such  expenses  and  taxes. 

3.  In  case  of  a  default  in  any  payment  hereunder  on  the  day 
on  which  the  same  by  its  terms  falls  due,  or  of  any      Trustee 
note  issued  by  the  said  railroad  company  which  may   ^y  ^"'°'' "" 
not  be  acquired  by  the  said  trustee,  the  said  trustee 

shall  have  the  right,  at  its  option,  to  enter  upon  the  premises  of 
the  said  railroad  company  to  remove  any  and  all  said  railroad 
equipment   and  rolling   stock  which  may  have  been  delivered 
under  the  said  contracts  hereto  annexed,  and  shall  have  the  right 
on  notice  to  sell  the  same  at  public  or  private  sale, 
and  to  apply  the  proceeds  to  the  payment   of  any 
and  all  sums  payable  by  the  said  railroad  company  under  said 
contracts  and  under  this  contract,  with  accrued  interest  to  the 
date  of  payment,  and  notwithstanding  that  said  railroad  equip- 
ment and  rolling  stock  may  have  been  taken  posses-  _and  pav 
sion  of  and  removed  and  sold  prior  to  the  expiration   o"^«''  surplus. 
of  this  contract ;  if  the  proceeds  shall  be  more  than  sufficient  to 
pay  such  sums  with  interest  and  expenses,  then  the  surplus  is  to 
be  paid  to  the  said  railroad  company  ;  but  if  there  should  be  any 
deficit,  then  the  said  railroad  company  shall  be  liable  to  pay  such 
deficit,  on  demand. 

4.  It  is  further  agreed  that,  in  consideration  of  such  several 
payments  hereinbefore  specified,  during  the  said  term      On  full 

of years,  and  all  other  sums  of  money  due  here-  mg  stock' ™  " 

under,  and*  any  interest  which  may  have   accrued  erty'^of  ralf^ 
thereon,  being  fully  paid  to  the  trustee  within  thirty  roa^  company. 
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days  after  the  expiration  of  said  term  of years,  and  the  pay- 
ment by  the  said  railroad  company  of  all  notes  issued  and  issuable 
under  the  contracts  hereto  annexed,  not  acquired  by  the  trustee, 
then  the  said  railroad  equipment  and  rolling  stock  as  described 
herein  shall  become  and  be  the  absolute  property  of  said  rail- 
road company,  without  further  conveyance  or  transfer,  and  the 
notes  acquired  by  the  trustee  shall  then,  and  not  before,  be 
deemed  to  be  cancelled  and  paid,  and  surrendered  to  the  railroad 
company. 

In  witness  whereof,  the  said  parties  of  the  first,  second,  third, 
and  fourth  parts  hereto  have  caused  these  presents  to  be  signed 
by  their  presidents,  and  their  corporate  seals  to  be  hereto  affixed. 


Conditional  Sale  of  Rolling  Stock  for  a  Term  of  Tears  on  the 
Lease  System,  the  Rent  and  Purchase  Money  payable  in 
Notes. 

Agreement  made  this day  of ,  18 — ,  by  and  between 

the  Railroad  Company,  a  corporation  organized  under  the 

laws  of  the  state  of ,  hereinafter  called  the  lessee,  and , 

of  the  city  of ,  hereinafter  called  the  lessor. 

The  Railroad  Company  hereby  contracts  with  the  said 

Contract  for   lessor  to  receive,  and  thereupon  to  settle  for  in  

rolling  stock,  promissory  notes  of  said  railroad  company,  one  to  ma^ 
ture  on  the  first  day  of  January  and  one  on  the  first  day  of  July 

in  each  year  from  and  after  the  date  hereof,  for  the  term  of 

years  hereafter,  for  such  sum  or  sums  as  shall  include  the  rent 
(^such  as  may  he  agreed  upon')  and  purchase  money,  the  following 
described  equipment  and  rolling  stock,  so  that  upon  the  payment 
of  the  last  of  such  promissory  notes  the  said  rolling  stock  and 
equipments  shall  be  the  property  of  said  railroad  company,  to 
wit  (^describe  the  equipments  and  rolling  stock,  and  name  the 
valuation  agreed  upon.) 

The  said  equipments  and  rolling  stock  are  delivered  to  and  re- 
ceived by  said  railroad  company  upon  and  subject  to  the  follow- 
ing terms  and  conditions  :  — 

1.  The  lessee  shall  have  the  privilege  of  using  the  same  at  the 
-  lessee's  own  risk,  for  a  term  hereafter  to  be  agreed 

Lessee  may  '  .  <■ 

use  rolling        upon  from  the  average  date  of  the  delivery  thereof,  at 

the  expiration  of  which  time  the  lessee  snail  and  will 

return  the  same  to  the  lessor,  in  the  city  of  ,  in  good  order 
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and  condition,  and  without  excuse  for  nondelivery  because  of 
unavoidable  accidents,  unless  purchased  by  the  lessee  from  the 
lessor  within  the  time  and  in  the  manner  hereinafter  specified. 

2.  In  case  all  or  any  of  such  equipment  and  rolling  stock,  or 
any  portion  of  each  kind,  shall,  during  the  continuance  of  this 
leaSe,  from  any  cause,  unavoidable  accidents  not  excepted,  be  de- 
stroyed or  injured  beyond  repair,  the  lessee  shall  and  Lessee  to 
will,  at  its  own  cost  and  as  often  as  may  be  necessary,  8^0^^-°^'™^ 
replace  the  railroad  equipment  and  rolling  stock  that  stroyed. 
may  be  so  destroyed  or  injured  by  other  railroad  equipment  and 
rolling  stock  of  fequal  value  and  of  like  material,  character,  and 
construction ;  and  if  all  or  either  of  them,  or  any  portion  of  each 
kind,  be  in  any  way  lost  or  destroyed  or  injured  as  aforesaid, 
prior  to  actual  redelivery  to  the  lessor,  and  the  same  are  not  re- 
placed as  above  provided,  said  value,  with  interest  from  date  of 
this  contract,  less  two  thirds  of  the  rent  (to  be  credited  'pro  rata 
to  each  item)  that  may  have  been  previously  paid  for  the  use  of 
said  railroad  equipment  and  rolling  stock,  shall,  notwithstanding 
anything  herein  contained,  become  immediately  due  and  payable, 
and  shall  be  paid  by  the  lessee  to  the  lessor ;  and  in  case  said 
railroad  equipment  and  rolling  stock  shall  be  returned  to  or  be 
reclaimed  by  the  lessor  under  the  provisions  of  this  Damages 
contract  in  a  damaged  condition,  the  amount  of  any  "medby arti- 
damage  so  done  shall  be  paid  by  the  lessee  to  the  les-  tration. 

sor,  which  said  damage  shall  be  conclusively  determined,  without 
right  of  appeal,  by  the  written  finding  of  all,  or  of  a  majority  of 

three  arbitrators,  residing  in  the  city  of  ,  to  be  appointed 

one  by  each  of  the  parties  of  the  first  and  second  parts,  and  a 
third  by  the  two  thus  chosen.  If,  within  five  days  after  notice 
to  the  party  of  the  second  part  to  name  an  arbitrator,  one  be  not 
named  by  him,  the  party  of  the  first  part  may  forthwith  name 
the  three,  who  shall  act  with  like  effect  as  if  they  had  been  mu- 
tually chosen. 

3.  The  lessee  will  not  use,  nor  allow  the  said  railroad  equip- 
ment and  rolling  stock  to  be  used,  other  than  as  is 

.         .  .        F'  Lessee  not 

herein  permitted,  nor  remove,  nor  allow  the  same  to  to  allow  it  to 
be  removed,  from  the  railroads  whereon  the  same  ^'^®""'™  • 
may  so  lawfully  be  used,  without  the  written  consent  of  the  les- 
sor first  had  and  obtained ;  and  the  lessees  shall  and  will,  at  least 
once  in  each  year  during  the  continuance  of  the  lease,  render  to 
the  lessor  a  full  and  accurate  statement  and  account  of  said  rail- 
road equipment  and  rolling  stock. 
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4.  The  lessee  shall  keep  the  railroad  equipment  and  rolling 
—to  keep  in  stock  in  proper  and  complete  repair  and  working  con- 
good  repair.  (Jition  during  the  operation  of  this  contract,  and  such 
repairs  and  work  done  in  order  to  keep  the  said  equipment  and 
rolling  stock  in  this  good  order  and  condition  shall  be  made  and 
maintained  to  the  satisfaction  of  the  agent  or  engineer  of  the 
lessor. 

5.  The  lessee  shall,  at  the  request  of  the  lessor,  have  the  said 

railroad  equipment  and  rolling  stock  insured  for  the 
benefit  of  the  lessor  to  such  an  amount,  not  greater 
than  the  above  valuation,  as  may  be  required  by  the  lessor,  and 
shall  pay  for  and  keep  the  said  railroad  equipment  and  rolling 
stock  so  insured  for  and  during  the  continuance  of  this  lease  and 
contract,  and  deposit  the  policies  of  insurance  with  the  lessor ; 
but  the  said  lessor  may,  at  his  option,  cause  insurance  to  be  ef- 
fected in  such  companies  and  in  such  manner  as  he  may  from 
time  to  time  think  best,  and  the  said  lessee  shall  and  will  on  de- 
mand pay  the  premiums  for  such  insurance,  and  such  other  ex- 
penses as  may  be  incident  thereto. 

6.  On  the  body  of  the  rolling  stock  there  shall  be  placed 
Eoiling  " ,  owner,"  or  such  other  marks  and  signs  of  own- 
marked  with  ership  shall  be  distinctly  marked  upon  said  railroad 
owner's  name,  equipment  and  rolling  stock,  for  the  purpose  of  desig- 
nating the  same  as  the  property  of  the  lessor,  and  held  by  the 
lessee  under  this  contract ;  and  in  the  event  of  any  of  said  marks 
or  signs  being  destroyed,  the  lessee  will  immediately  restore  the 
same ;  and  all  such  other  things,  whether  in  the  execution  of  in- 
struments of  writing  or  otherwise,  shall  be  done  as  by  the  coun- 
sel of  said  lessor  shall  be  deemed  necessary  and  expedient  for  the 
full  and  complete  protection  of  the  rights  of  said  lessor  as  owner 
of  said  railroad  equipment  and  rolling  stock. 

7.  The  lessee  covenants  that  it  will  agree  to  pay  for  the  said 
Lessee  cove-  rolling  stock  in  the  manner  and  upon  the  terms  agreed 

nants  to  pay.     ^jpon  and  Specified  in  the  promissory  notes  of 

the  lessee  hereinbefore  referred  to. 

Time  of  the  8.  Time  shall  be  of  the  essence  of  this  contract,  and 
essence.  gj^^^-^j  j^^^  ^^  relievable  against  in  equity  or  at  law. 

9.  If  at  any  time  the  lessee  shall  make  any  default  in  the  per- 

Lessor  may  formance  of  any  of  its  undertakings  herein  entered 
si^n  npon^"  ^^^'^^  °^  ^hall  fail  to  pay  said  promissory  notes  given 
default.  for  the  rent  and  purchase  money  as  they  mature,  or 
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said  insurance  premiums  or  taxes,  or  shall  fail  to  keep  and  main- 
tain the  said  railroad  equipment  and  rolling  stock  in  good  order 
and  condition,  or,  having  paid  said  rent,  shall  fail  within  the  time 
limited  to  purchase  and  pay  for  said  railroad  equipment  and  roll- 
ing stock,  then  said  lessor  may,  at  his  option,  without  demand 
first  made,  repossess  himself  of  said  railroad  equipment  and  roll- 
ing stock,  whether  the  same  be  on  the  premises  of  the  said  lessee 
or  elsewhere ;  and  the  said  lessor  may  for  that  purpose,  without 
hindrance,  enter  said  premises  and  remove  the  same,  and  hold  the 
same  discharged  from  any  further  liability  hereunder,  and  from 
the  lessee's  option  to  purchase,  and  shall  be  entitled  to  hold  and 
retain  all  rent  theretofore  paid  to  him,  and  to  recover  forthwith 
from  the  lessee  rent  at  the  rate  aforesaid  up  to  the  time  of  such 
repossession,  together  with  damages  to  be  ascertained  by  arbitra- 
tion as  above,  in  case  of  injury  to  said  railroad  equipment  and 
rolling  stock,  and  with  damages  in  addition  for  breach  of  agree- 
ment, which  last  damages  shall  be  ascertained  and  liquidated  by 
charging  the  lessee  with  rent  as  above,  from  date  of  such  repos- 
session to  the  end  of  this  term,  as  if  the  same  was  then  actually 
due  and  payable,  and  by  allowing  it  a  credit,  less  expenses,  of 
two  thirds  of  the  actual  value  of  the  railroad  equipment  and  roll- 
ing stock  thus  repossessed,  to  be  estimated  as  of  the  date  of  such 
repossession. 

10.  The  lessor  shall  have  the  right  at  all  reasonable  times,  by 
himself  or  his  agents  or  servants,  to  examine  and  in-  Lessor  may 
spect  the  said  railroad  equipment  and  rolling  stock,   '°=P^'^'- 

for  the  purpose  of  ascertaining  whether  the  lessee  is  complying 
with  the  terms  of  this  contract. 

11.  After  the  lessee  shall  have  faithfully  performed  all  the  stip- 
ulations of  this  contract,  and  paid  said  notes  as  they      ^  ... 

'  ^  .  •'         Lessor  will 

mature  in  the  manner  and  form  as  herein  provided,  convey  on 
without  default,  and  shall  have  reimbursed  all  outlays  °*  pay^en  . 
as  aforesaid  for  insurance,  then  it  is  agreed  that  the  lessee  may 
at  its  option,  at  any  time  within  one  month  after  the  time  of  ma- 
turity as  above  of  the  last  instalment  of  rent,  purchase  said  rail- 
road equipment  and  rolling  stock  at  the  price  of  one  dollar,  and 
upon  the  payment  of  said  sum  to  him  the  lessor  shall  thereupon, 
by  bill  of  sale,  convey  said  railroad  equipment  and  rolling  stock 
to  said  lessee. 

12.  Nothing  herein  contained  and  no  action  hereunder  shall 
divest  the  title  of   the   lessor  to  said  railroad  equipment  and 
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rolling  stock  until  the  rents  above  enumerated,  and  the  purchase 

Until  final     Dioney,  with  the  insurance  premiums  above  named, 

payment  the      shall   have   been  fully  paid  by  said  lessee.     Until 

property  to  iit  ^  •i-ii 

remain  in  the  after  such  payment  and  delivery,  the  said  railroad 
^^^™'  equipment  and  rolling  stock  shall  remain  the  property 

of  the  lessor,  and  no  right  whatever  thereto  shall  pass  to  the  les- 
see excepting  that  of  using  the  same  in  strict  compliance  with 
the  terms  of  this  contract. 

13.  In  case  the  lessor  shall  at  any  time  assign  the  said  railroad 
.    .         ,    equipment   and   rolling   stock  and  this   contract   or 

Assignee  of         -^     ^  ,  " 

lessor  to  have  lease,  then  it  shall  be  and  become  a  contract  between 
'^"^  ■  the  assignee  and  the  lessee,  and  the  assignee  shall 
have  and  possess  all  the  property,  rights,  powers,  and  remedies 
which  are  now  held,  owned,  and  possessed  by,  or  which  belong 
to,  the  lessor,  and  with  the  same  effect  as  though  this  contract 
had  been  originally  made  by  and  between  the  assignee  and  the 
lessee. 

In  witness  whereof  the  said Railroad  Company  has  caused 

these  presents  to  be  signed  by  its  president  and  its  corporate  seal 
to  be  affixed,  and  the  said has  set  his  hand  and  seal. 


RAILROAD  CONSOLIDATION. 

Articles  of  Consolidation. 

These  articles  of  consolidation,  made  and  entered  into  this 
day  of ,  A.  D.  18 — ,  by  and  between  the Railroad 


Company,  a  corporation  of  the  state  of  ,  party  of  the  first 

part,  and  the Railroad  Company  in ,  party  of  the  sec- 
ond part,  witness  :  that  for  the  purpose  of  consolidat-      Purpose  of 
ing  the  stock,  property,  and  franchises  of  the  parties  this  agree- 
hereto,  and  of  making  of  said  corporations  one  joint- 
stock  company,  which,  as  the  lines  of  railroad  of  the  respective 
parties  hereto  connect  at  the  boundary  line  between  the  states 

of  and ,  may  be  done  under  the  laws  of  said  states 

and  the  contracts  aforesaid,  it  is  agreed  as  follows,  that  is  to 
say:  — 

1.  Such  consolidation  shall  be  efiFected  by  a  sale,  assignment, 
and  transfer,  which  is  hereby  made,  of  the  railroad,      g^j^  ^^^ 
leaseholds,   rights,  and   rights  of  action,   contracts,   assignment  of 
moneys,  stock,  franchises,  and  all  other  property,  of 

every  nature  and  description  whatsoever,  of  the  party  of  the  sec- 
ond part  to  the  party  of  the  first  part. 

2.  To  equalize  values  and  form  the  basis  for  such  consolida- 
tion, as  soon  as  these  articles  shall  be  ratified  by  the     values,  how 
stockholders  as  hereafter  provided,  or  earlier,  the  first   1°  baslTfOT  ^"^ 
party  may  distribute  to  its  stockholders  of  its  surplus   consolidation. 
revenues  invested  in  the  construction  and  equipment  of  its  road 

an  amount  of  shares  which  shall  be  equal  to per  cent,  of  its 

capital  stock,  existing  at  the  time  of  closing  its  books,  for  the 
purpose  of  such  distribution,  to  be  fixed  by  the  board  as  soon  as 
may  be  conveniently  done  after  the  ratification  of  these  articles 
by  the  parties  hereto,  and  to  make  a  further  and  extra  dividend 

in  cash  of per  cent,  on  its  capital  stock  as  soon  as  its  board 

of  directors  may  see  fit  to  declare  the  same,  to  equalize  an  extra 
dividend  made  by  the  second  party  since  negotiations  for  consol- 
idation were  commenced. 
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3.  The  capital  stock  of  the  second  party,  now  outstanding,  is 
Amount  of     shares,  for  which  the  first  party  is  to  pay,  after 

ond'^art^^to  *^®  distributions  mentioned  in  the  preceding  article) 
be  paid  for  in    for  each  sharc,  to  the  holders  thereof, dollars  in 

stock  of  first       . ,  ill-,  1 

party.  its  own  stock  at  its  par  yalue. 

4.  All  the  railroad  and  equipment  thereon  and  therefor,  rights 
Transfer  of    of  way  and  appurtenances,  depots  and  depot  grounds, 

erty'and"^"  station  -  houses  and  property,  therein  or  connected 
rights.  therewith;  all  lands,  ferries  and  bridges,  all  leases, 

contracts,  moneys,  and  other  real  and  personal"  property  of  what- 
soever nature  ;  all  rights,  revenues,  incomes,  and  rights  of  action, 
privileges,  and  franchises  of  the  second  party,  —  shall  become 
and  be  the  property  of  the  first  party;  and  the  second  party 
hereby  grants,  sells,  and  transfers  the  same,  and  every  part  and 
parcel  thereof,  to  the  first  party,  its  successors  and  assigns,  and 
hereby  authorizes  the  first  party,  in  the  management  and  conduct 
of  said  property  and  the  sale  or  other  disposition  thereof,  or  any 
part  thereof,  to  use  the  corporate  name  and  seal  of  the  second 
party  so  far  as  may  be  lawfully  done,  whenever  and  in  such 
manner  as  it  shall  deem  necessary  or  convenient  to  carry  into 
effect  the  purposes  of  these  articles ;  and  the  first  party  is  to  be 
and  does  hereby  become  liable  for  and  assumes  all  leases,  con- 
tracts, liabilities,  obligations,  and  duties  of  the  party  of  the  sec- 
ond part.i 

5.  The  parties  hereto  are  at  liberty  to  make  their  usual 

Dividends      dividends,  the  first  party  on  the day  of  , 

the''re"pettive''   ^^^  ^^^  second  party  on  the  day  of  next 

parties.  ensuing.     No  further  dividends,  except  as  provided 

in  the  second  article  hereof,  shall  be  made  by  either  party  until 
after  the  final  vote  shall  be  taken  upon  the  question  of  the  ratifi- 
cation of  these  articles,  at  the  meetings  of  stockholders  of  the 
respective  parties  to  be  held  for  that  purpose. 


1  A  provision  may  be  added  to  indemnify  the  old  company  against  liabilities,  as 
follows :  — 

The  said  party  of  the  first  part  shall  pay  and  discharge,  and 
effectually  indemnify  the  party  of  the  second  part  and  all  the 
shareholders  therein  from  and  against  all  debts,  claims,  and  lia- 
bilities whatsoever  now  subsisting  against  the  said  party  of  the 
second  part. 
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6.  The  second  party  shall  make,  execute,  and  deliver,  or  cause 
to   be  made,   executed,   and   delivered,  to  the  first      ^  ,, 

'  Further  con- 

party,  such  other  or  further  conveyance  or  assurance,   yeyance,  etc. 

or  other  papers  or  instruments  in   writing,  as  the  '  "^"'"  • 

counsel  of  the  first  party  may  advise  to  be  necessary  to  carry  to 

complete  execution  and  accomplishment  the  objects  and  purposes 

of  these  articles. 

7.  The  provisions  of  these  articles  shall  be  obligatory  upon  the 
successors  and  assigns  of  the  respective  parties  hereto,      provisions 
and  shall  become  operative  and  of  force  upon  the  rat-  "fefbind^ng" 
ification  thereof  by  the  stockholders  of  the  two  com-  when  ratified 

Ti    1  17     111  by  stockhold- 

panies,  at  meetings  to  be  called  and  held  by  the  re-  ers. 
spective  parties  hereto  as  soon  as  practicable. 

In  witness  whereof  the  parties  hereto  have  caused  their  corpo- 
rate names  to  be  hereto  subscribed  by  their  presidents,  and  their 
corporate  seals  to  be  attached  by  their  secretaries,  all  on  the  day 
and  year  first  above  written. 


Deed  of  Conveyance  of  a  Railroad  to  carry  into  Effect  an 
Agreement  of  Consolidation. 

This  indenture,  made  this day  of ,  18 — ,  by  and  be- 
tween the Railroad  Company  in ,  a  corporation  organ- 
ized under  and  in  accordance  with  the  laws  of  that  state,  party 

of  the  first  part,  and  the Railroad  Company,  a  corporation 

created  and  existing  by  virtue  of  the  laws  of  the  state  of , 

party  of  the  second  part,  witnesseth :  that  the  party      Purpose  for 
of  the  first  part,  for  the  purpose  of  more  completely  ^nvey^nce 
carrying  into  effect  the  articles  of  consolidation  exe-   was  made. 
cuted  by  and  between  the  parties  hereto,  under  date  of  the 


day  of  ,  18 — ,  in  virtue  of  which  the  stock,  property,  and 

franchises  pertaining  thereto  of  the  first  party  became  consol- 
idated into  and  with  those  of  the  second  party,  and  at  the  re- 
quest of  the  second  party,  and  in  consideration  of dollars  to 

it  paid  by  the  party  of  the  second  part  at  the  ensealing  and  de- 
livery of  these  presents,  the  receipt  of  which  is  hereby  acknow- 
ledged, by  these  presents  does  grant,  bargain,  sell,  assign,  trans- 
fer, and  convey  to  the  said  party  of  the  second  part,  its  succes- 
sors and  assigns,  all  the  property  mentioned  and  described  as 
follows,  to  wit :  — 
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All  the  real  estate  and  lands,  and  all  right,  title,  and  interest 

Description    therein,  which  the  first  party  has  owned  or  possessed, 

herebyra'n-      °^  "v/ere  entitled  to  at  the  date  of  said  articles,  or  has 

veyed.  since  acquired,  and  especially  including  all  lands  and 

interests  in  lands  granted  or  thereafter  to  be  granted  to  it  by  the 

United  States  and  the  state  of ,  situated  in  the  said  state  of 

or  elsewhere. 

Also  all  contracts  and  choses  in  action,  of  whatever  nature  and 
description,  including  all  contracts  for  the  sale  of  lands  hereto- 
fore made  by  the  said  first  party. 

Also  the  railroads  and  branches  of  the  said  first  party,  and  the 
equipment  thereon  or  procured  therefor,  and  all  revenues  to  be 
derived  therefrom ;  all  rights  of  way  and  structures  thereon,  and 
other  property  pertaining  thereto,  or  to  the  said  railroads  and 
branches ;  all  leases  of  railroads  and  other  property ;  all  ferries 
and  bridges,  and  the  approaches  thereto,  and  the  revenues  there- 
from ;  and  all  other  the  property  of  the  first  party  at  the  date  of 
said  articles,  or  which  it  may  have  since  acquired,  together  with 
all  the  rights,  privileges,  and  franchises  of  the  said  first  party 
pertaining  to  the  property  hereby  conveyed,  or  any  part  thereof ; 
intending  to  include  herein  all  the  property,  rights,  privileges, 
and  franchises  conveyed,  or  intended  to  be  conveyed,  by  said 
articles  of  consolidation,  and  all  that  the  first  party  may  have 
since  acquired : 

To  have  and  to  hold  the  said  property,  rights,  privileges,  and 
To  hold  in  franchises,  and  all  and  singular  the  said  premises  and 
***•  every  part  thereof,  with  the  appurtenances,  unto  the 

said  party  of  the  second  part,  and  its  successors,  forever. 

In  consideration  whereof,  and  of  the  said  premises,  the  said 
c  'd  r  PS'rty  of  the  second  part  agrees  to  and  does  hereby 
tion  for  this  become  liable  for  and  assumes  all  leases,  contracts, 
conveyance.  liabilities,  obligations,  and  duties  of  the  said  first 
party,  and  hereby  covenants  to  perform,  carry  out,  and  discharge 
the  same,  and  each  and  every  of  them,  and  to  indemnify  it 
against  loss  by  reason  of  the  same,  and  in  all  things  save  the  said 
first  party  harmless  in  respect  thereof. 

In  witness  whereof  the  parties  have  respectively  caused  their 
J,  corporate  names  to  be  subscribed  by  their  presidents, 

and  their  corporate  seals  to  be  affixed  by  their  secre- 
taries to  this  indenture,  and  to  a  duplicate  original  thereof,  on 
the  day  and  year  first  above  written. 


RELEASES. 

General  Release. 

Know  all  men  by  these  presents,  that  I,  of  ,  do 

hereby  remise,  release,  and  forever  discharge  of  ,  his 

heirs,  executors,  and  administrators,  of  and  from  all  and  all  man- 
ner of  actions,  and  causes  of  action,  suits,  debts,  dues,  accounts, 
bonds,  covenants,  contracts,  agreements,  judgments,  claims,  and 
demands  whatsoever  in  law  or  equity,  which  against  the  said 
I  ever  had,  now  have,  or  which  my  heirs,  executors,  admin- 
istrators, or  assigns,  or  any  of  them,  hereafter  can,  shall,  or  may 
have,  for  or  by  reason  of  any  cause,  matter,  or  thing  whatsoever, 
from  the  beginning  of  the  world  to  the  date  of  these  presents. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the 
day  of ,  18 — . 


Mutual  Release  of  Debts  and  Causes  of  Action. 

Indenture  made  the  day  of ,  18 — ,  between of 

of  the  one  part,  and  of  ,  of  the  other  part. 


Whereas  there  have  been  divers  dealings  and  transactions  be- 
tween the  said  and  ,  with  reference  to  their  business 

and  otherwise,  and  disputes  and  difEerences  have  arisen  between 

them  ;  and  whereas  the  said and have  agreed  to  settle 

all  the  said  disputes  and  differences  by  the  payment  of  a  sum  of 
dollars  by  the  said to  the  said ,  and  by  the  execu- 
tion of  mutual  releases  in  manner  hereafter  appearing :  Now  this 
indenture  witnesseth,  that  in  pursuance  of  the  said  agreement, 
and  in  consideration  of  the  sum  of  dollars,  upon  the  execu- 
tion hereof  paid  by  the  said  to  the  said (the  receipt 

whereof  the  said  doth  hereby  acknowledge),  and  of  the 

premises,  each  of  them,  the  said  and  ,  doth  hereby 

release  the  other,  his  heirs,  executors,  administrators,  estates, 
and  effects,  from  all  sums  of  money,  accounts,  actions,  claims, 


732  RELEASES. 

and  demands  up  to  the  date  and  execution  of  these  presents,*    In 
witness,  etc. 


Mutual  Helease  of  all  Claims  hetween  a  Partnership  Firm  and 

an  Individual. 

This  indenture,  made  on  the day  of  ,  18 — ,  between 

and  ,  all  of  ,  merchants  and  copartners,  of  the 


one  part,  and  of  ,  of  the  other  part,  witnesseth,  that 

the  said  copartners  do,  and  each  of  them  doth  hereby,  release 

the  said  ,  his  heirs,  executors,  administrators,  assigns,  and 

his  and  their  estate  and  effects ;  and  the  said doth  hereby 

release  the  said  copartners,  and  each  of  them,  and  the  heirs, 
executors,  administrators,  and  assigns,  and  estates  and  effects  of 
them,  and  of  each  of  them,  from  all  sums  of  money,  accounts, 
actions,  proceedings,  claims,  and  demands  whatsoever,  for  or  by 
reason  or  in  respect  of  any  act,  cause,  matter,  or  thing  whatso- 
ever, up  to  the  day  of  the  date  of  these  presents. 
Witness,  etc. 

Mutual  Release  by  Three  Persons. 

This  indenture,  made  this  day  of  ,  18 — ,  between 

and  ,  witnesseth,  that  every  one  and  every  two 


of  them,  the  said  , ,  and ,  doth  and  do  hereby  re- 
lease the  others,  and  each  of  the  others  of  them,  their  and  his 
heirs,  executors,  administrators,  and  assigns,  and  their  and  his 
estates  and  effects,  from  all  sums  of  money,  accounts,  contracts, 
agreements,  covenants,  bonds,  actions,  proceedings,  claims,  and 
demands  whatsoever,  which  any  one  or  any  two  of  them,  the  said 

1  The  release  may  be  restricted  in  its  application,  as  by  a  proviso  that  the  release 
shall  not  extend  to  claims  of  the  releasor  as  executor,  thus :  — 

Provided  always,  that  nothing  herein  contained  shall  extend 
to  release  the  said ,  party  of  the  second  part,  his  heirs,  exec- 
utors, administrators,  or  assigns,  or  his  or  their  estates  or  effects, 
from  any  claim  or  demand  which  the  said  party  of  the  first  part, 

as  executor  of  the  will  of ,  deceased,  now  has,  or  hereafter 

may  have,  against  the  said ,  party  of  the  second  part,  in  re- 
spect of  any  accounts  or  transactions  between  the  said  party  of 
the  second  part  and  the  said ,  deceased.     In  witness,  etc. 
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, ,  and  ,  now  hath  or  have  against  the  others,  or 

either  of  the  others  of  them,  for  or  by  reason  or  in  respect  of  any 
act,  matter,  cause,  or  thing  whatsoever,  up  to  the  day  of  the 
date  of  these  presents.     In  witness,  etc. 


Release  from  Creditor  to  Debtor  on  receiving  a  Sum  of  Money 
in  Satisfaction  of  disputed  Claims. 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of  ,  party  of  the  first  part,  and  of  ,  party 

of  the  second  part :    Whereas  the  said  party  of  the  first  part 
has  from  time  to  time,  during  several  years  past,  advanced  vari- 
ous sums  of  money  to  or  on  the  account  of  the  said      Recitals  of 
party  of  the  second  part ;  and  certain  other  dealings   dealings ; 
and  transactions  have   taken   place   between  them,  by   means 
whereof  the  said  party  of  the  second  part  became  indebted  to 
the  said  party  of  the  first  part  in  a  considerable  sum  of  money ; 
and  whereas  the  said  party  of  the  first  part  has  made  certain 
claims  and  demands  against  the  said  party  of  the  —disputed 
second  part,  by  reason  of  the  transactions  aforesaid,    ''^^"^^i 
the  validity  of  some  part  of  which  claims  and  demands  is  denied 
by  the  said  party  of  the  second  part,  in  consequence  whereof 
disputes  and  differences  have  arisen   between  the  said  parties 
respecting  the  same;   and  whereas,  for  the  purpose 

...  ....  IT  1     Ti.     — *°d  agree- 

of  terminating  and  adjusting  such  disputes  and  dif-  ment  to  ad- 
ferences,  it  was  lately  agreed  between  the  said  party  ^"^ ' 
of  the  first  part  and  the  party  of  the  second  part  that  the  said 
party  of  the  second  part  should  pay  to  the  said  party  of  the  first 

part  the  sum  of  dollars  in  full  satisfaction  and  discharge  of 

all  claims  and  demands  whatsoever,  and  that,  on  receiving  the 
same,  the  said  party  of  the  first  part  should  execute  to  the  said 
party  of  the  second  part  such  release  as  is  hereinafter  contained : 
Now  this  indenture  witnesseth,  that,  in  pursuance  of 

.,  .,  ,  ,.  .i.-i.,!  Consaderation. 

the  said  agreement,  and  m  consideration  oi  the  sum 

of dollars  now  paid  by  the  said  party  of  the  second  part  to 

the  said  party  of  the  first  part  (the  receipt  of  which  sum  he  the 
said  party  of  the  first  part  hereby  acknowledges),  he 
the  said  party  of  the  first  part  hereby  releases  the  said 
party  of  the  second  part,  his  heirs,  executors,  and  administrators, 
from  all  and  all  manner  of  sums  of  money,  debts,  accounts,  ac- 
tions, proceedings,  claims,  and  demands  whatsoever,  which  he, 
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the  said  party  of  the  first  part,  now  has,  or  which  he,  his  heirs, 
executors,  or  administrators,  but  for  these  presents,  could,  would, 
or  might,  at  any  time  or  times  hereafter,  have,  upon  or  against 
the  said  party  of  the  second  part,  his  heirs,  executors,  or  admin- 
istrators, for  or  by  reason  or  on  account  of  any  matter,  cause,  or 
thing  whatsoeTer,  up  to  and  inclusive  of  the  day  of  the  date  of 
these  presents.     In  witness,  etc. 

Release  of  a  Condition. 

Know  all  men  by  these  presents,  that  whereas  we, and 

-,  both  of  ,  in  the  county  of ,  as  trustees  under  the 


will  of ,  late  of  said ,  made  and  executed  a  certain  deed 

to  ' of ,  dated  the day  of ,  18 — ,  and  recorded 

with  deeds,  book ,  page  ,  and  in  said  deed  was 

expressed  the  following  condition,  namely:  (recite  condition.') 
Now,  therefore,  we  do  declare  that  the  said has,  in  all  re- 
spects, fully  complied  with  the  terms  of  said  condition,  which  we 
do  hereby  declare  to  be  discharged,  and  our  said  conveyance  to 
be  of  the  same  effect  as  if  said  condition  had  not  been  therein 
written ;  and  for  this  purpose  we  do  hereby  remise,  release,  and 

forever  quitclaim  unto  the  said ,  his  heirs  and  assigns,  the 

premises  in  said  deed  described.^ 

In  witness  whereof  we,  the  said  and  ,  trustees  as 

aforesaid,  hereunto  set  our  hands  and  seals  this day  of , 

18—. 

G-eneral  Release  to  a  Debtor  who  has  compounded  with  his  Cred- 
itors, and  paid  the  Full  Amount  of  the  Composition. 

To  all  to  whom  these  presents  shall  come,  we,  whose  names 
and  seals  are  hereunto  subscribed  and  aflSxed,  the  respective 
creditors  of ,  send  greeting. 

^  If  the  grantor  holds  a  mortgage  for  the  purchase  money,  or  any  part  of  it,  upon 
the  premises,  it  would  not  be  safe  to  add  this  general  release  of  the  premises,  unless 
it  be  qualified  and  restricted  in  its  operation,  perhaps  as  follows :  — 

Provided,  however,  that  this  release  shall  not  in  any  way  affect 

or  impair  a  certain  mortgage  to  us  made  by  said ,  of  even 

date  with  the  said  deed  to  him,  to  secure  the  payment  of  a  por- 
tion of  the  purchase  money  of  the  premises  thereby  granted,  the 
lien  of  which  mortgage  is  hereby  excepted  and  reserved  from  this 
present  release. 
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1.  Whereas  by  indenture  bearing  date  on  or  about  the 


day  of last,  and  made  between  the  said  debtor,  of  the  one 

part,  and  us,  the  said  several  creditors,  parties  hereto,  of  the 
other  part,  after  reciting  that  the  said  debtor  was  indebted  to  us, 
the  said  .creditors,  in  the  several  sums  set  opposite  to  our  respec- 
tive names  subscribed  to  the  said  recited  indenture,  and  being 
unable  to  satisfy  the  same  in  full,  but  desirous  to  liquidate  the 
same  as  far  as  he  was  able,  he  had  proposed  to  pay  us,  his  said 

creditors,  within  the  space  of calendar  months  from  the  day 

of  the  date  thereof,  the  sum  of cents  in  the  dollar,  which 

composition  we,  the  said  creditors,  had  consented  to  accept  in 
full  satisfaction  of  our  respective  debts,  it  is  witnessed  that,  in 
pursuance  of  the  said  agreement,  the  said  debtor  did  thereby 
covenant  with  us,  the  said  several  creditors,  that  he,  the  said 

debtor,  would,  within  the  space  of  calendar  months  from 

the  date  thereof,  pay  unto  us,  the  said  several  creditors,  the  sum 
of cents  in  the  dollar  upon  the  amount  of  our  said  respec- 
tive debts ; 

2.  And  whereas  we,  the  said  several  creditors,  have  respec- 
tively received  the  full  amount  of  said  composition  on  the  sev- 
eral sums  of  money  set  opposite  to  our  respective  names  at  the 
foot  of  the  said  recited  indenture,  and  also  at  the  foot  of  these 
presents :  — 

3.  Now,  therefore,  know  ye,  that  for  the  considerations  here- 
inbefore mentioned,  we,  the  said  several  creditors,  parties  hereto, 
do,  and  each  and  every  of  us  who  have  hereunto  set  our  hands 
and  seals  doth,  by  these  presents,  remise,  release,  exonerate, 
and  forever  discharge  the  said  debtor,  his  heirs,  executors,  and 
administrators,  and  his  and  their  lands  and  tenements,  goods 
and  chattels,  of,  from,  and  against  all  debts,  claims,  and  demands 
whatsoever  which  we  now  have,  ever  had,  or  could  claim  or  de- 
mand, from  or  against  the  said  debtor ;  and  also  from  and  against 
all  and  all  manner  of  action  or  actions,  suit  or  suits,  cause  or 
causes  of  action  or  suit,  which  we  now  have,  ever  had,  or  can  or 
may  have,  against  the  said  debtor,  his  heirs,  executors,  or  admin- 
istrators, for  or  in  respect  of  our  said' debts,  or  any  cause,  matter, 
or  thing  relating  thereto.     In  witness,  etc. 
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Release  of  a  Right  of  Way  hy   Indorsement  on  the  Deed  of 
Grant  thereof. 

This  indenture,  made  the day  of ,  18 — ,  between  the 

•within  named  grantee, of  ,  of  the   one  part,  and  the 

within  named  grantor,  of   ,  of   the   other  part,   wit- 

nesseth,  that  in  consideration  of  dollars  now  paid  by  the 

said  grantor  to  the  said  grantee  (the  receipt  whereof  is  hereby 
acknowledged),  the  said  grantee  hereby  releases  and  conveys 
unto  the  said  grantor  and  his  heirs  all  that  road  or  way,  or  right 
of  way,  into,  upon,  through,  or  over  the  premises  within  de- 
scribed granted  to  him  the  said  grantee  by  the  within  written 
indenture,  to  the  intent  that  the  said  grantor  and  his  heirs  shall 
and  may,  at  all  times  hereafter,  hold  and  enjoy  the  said  premises 
with  their  appurtenances,  free  from  the  said  right  of  way,  and 
all  other  easements,  interruptions,  claims,  and  demands  whatso- 
ever of  or  by  the  said  grantee,  his  heirs  or  assigns.  In  witness, 
etc. 

Release  by  Owners  of  Vessel  to  Master. 
Know  all  men  by  these  presents,  that  we,  and 


owners  of  the  ship ,  as  well  for  and  in  consideration  of  the 

sum  of  dollars,  to  each  of  us  in  hand  paid  by ,  late 

master  of  said  ship  ,  at  and  before  the  sealing  and  deliv- 
ery hereof,  the  receipt  whereof  we,  and  each  of  us,  do  hereby 
acknowledge,  as  of  divers  other  good  causes  and  valuable  consid- 
erations us  and  each  of  us  thereto  specially  moving,  by  these 
presents,  for  us  and  each  of  us,  our  and  each  of  our  heirs,  exec- 
utors, and  administrators,  do  remise,  release,  quitclaim,  and  for- 
ever discharge  the  said ,  late  master  of  the  said  ship , 

his  heirs,  executors,  and  administrators,  of  and  from  all  actions, 
causes  of  action,  debts,  dues,  duties,  sums  of  money,  covenants, 
agreements,  damages,  judgments,  executions,  and  demands  what- 
soever, in  law  or  equity,  which  against  the  said ,  master  of 

the  said  ship  ,  we,  or  either  of  us,  ever  had,  now  have,  or 

which  our  or  either  of  our  heirs,  executors,  or  administrators 
shall  or  may  have,  by  reason  of  any  matter,  cause,  or  thing  what 
soever  connected  with,  or  in  any  wise  appertaining  to  or  affect- 
ing, the  said  ship ,  or  her  navigation,  management,  or  con- 
tracts, or  any  of  her  cargoes  or  freight,  upon  any  voyage  upon 
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which  she  has  ever  sailed  or  contracted  to  sail,  from  the  begin- 
ning of  the  world  to  the  day  of  the  date  of  these  presents.  la 
witness,  etc. 


Release  of  Mechanics'  Liens. 

Whereas  we,  the  subscribers,  have  erected  and  furnished  ma- 
terials  for  erecting  a  certain  building  on  the  lot  or  piece  of 

ground  situate  at  the corner  of and streets,  in  the 

city  of ,  for of ,  claiming  to  be  the  owner  thereof ; 

and  whereas  we  have  agreed  to  release  all  liens  which  we,  or  any 
or  either  of  us,  have  or  might  have  on  the  said  building  and 
lot  of  land  by  reason  of  materials  furnished,  or  work  performed, 
for  erecting  the  same :  Now  these  presents  witness,  that  we,  the 
subscribers,  for  and  in  consideration  of  the  premises,  and  of  the 
sum  of  one  dollar,  to  each  of  us  at  or  before  the  sealing  and  de- 
livery hereof  by  the  said  (^owner)  well  and  truly  paid,  the 

receipt  whereof  we  do  hereby  acknowledge,  by  these  presents  do 

remise,  release,  and  forever  quitclaim  unto  the  said ,  and  to 

his  heirs  and  assigns,  all  and  all  manner  of  liens,  claims,  and 
demands  whatsoever,  which  we,  or  any  or  either  of  us,  now  have, 
or  might  or  could  have,  on  or  against  the  said  building  and  prem- 
ises, for  work  done,  or  for  materials  furnished,  for  erecting  and 
constructing  the  said  building,  or  otherwise  howsoever ;  so  that 

he,  the  said ,  his  heirs  and  assigns,  shall  and  may  have,  hold, 

and  enjoy  the  said  building  and  premises,  freed  and  discharged 
from  all  liens,  claims,  and  demands  whatsoever,  which  we,  or  any 
or  either  of  us,  now  have,  or  might  or  could  have,  on  or  against 
the  same,  if  these  presents  had  not  been  made.     In  witness,  etc. 


Release  to  Executor,  Administrator,  or  Guardian. 

Know  all  men  by  these  presents,  that  I,  of  ,  do 

hereby  acknowledge  that  I  have  this  day  had  and  received  of 

and  from  of  ,  administrator  of  the  goods  and  estate 

of ,  late  of ,  deceased,  intestate,  the  sum  of dollars, 

in  full  satisfaction  and  payment  of   all  such  sum  or  sums  of 

money  due  to  me,  one  of  the  children  of  said ,  deceased,  as 

my  distributive  share  of  the  estate  of  said .     And  therefore 

I,  the  said ,  do  Ijy  these  presents  remise,  release,  quitclaim, 
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and  forever  discharge  the  said ,  administrator  as  aforesaid, 

his  heirs,  executors,  and  administrators,  of  and  from  the  claim 
for  said  distributive  share,  and  of  and  from  all  actions,  claims, 
and  demands  whatsoever,  for  or  by  reason  thereof,  or  of  any 
other  act,  matter,  cause,  or  thing  whatsoever.     In  witness,  etc. 


SEPARATION  DEEDS  BETWEEN  HUS- 
BAND AND  WIFE. 

Deed  of  Separation,  the  Husband  allowing  the  Wife  an  Annuity 
during  their  Joint  Lives,  with  Usual  Covenants, 

Indenture  made  this  day  of ,  18 — ,  by  and  between 

(husband),  of ,  party  of  the  first  part ;  (wife),  of 

,  party  of  the  second  part ;  and and  (trustees), 

both  of  ,  parties  of   the  third  part.     Whereas 

unhappy  difEerences  have  arisen  between  the  said  hus- 
band and  wife,  by  reason  whereof  they  have  agreed  to  live  sepa- 
rate and  apart  from  each  other  for  the  future,  Etnd  to  enter  into 
the  arrangement  hereinafter  contained ;  and  whereas  the  said  hus- 
band has  issue  by  the  said  wife children,  that  is      children 

to  say  (state  their  names  and  ages) ;  and  whereas  the 
said  trustees  have,  at  the  request  of  the  said  wife,  agreed  to  act 
as  trustees  for  the  purpose  of  the  arrangement  intended  to  be 
hereby  made,  and  also  to  enter  into  the  covenants  covenants 
and  obligations  hereinafter  contained:  Now  this  in-  of  parties, 
denture  witnesseth,  that  in  pursuance  of  the  said  agreement,  and 
for  the  considerations  herein  appearing,  the  said  husband  doth 
hereby,  so  far  as  the  agreements  and  provisions  hereinafter  con- 
tained are  or  ought  to  be  performed  or  observed  by  him,  or  his 
heirs,  executors,  or  administrators,  covenant  with  the  said  wife, 
her  executors  and  administrators,  and  also  separately  with  the 
said  trustees,  their  executors  and  administrators ;  and  the  said 
trustees  do  hereby  respectively,  so  far  as  the  agreements  and 
provisions  hereinafter  contained  are  or  ought  to  be  performed  or 
observed  by  the  said  wife,  or  the  said  trustees,  or  their  respective 
heirs,  executors,  or  administrators,  or  any  of  them,  covenant  with 
the  said  husband,  his  executors  and  administrators,  in  manner 
following,  that  is  to  say :  — 

1.  It  shall  be  lawful  for  the  said  wife,  at  all  times  hereafter,  to 
live  separate  and  apart  from  the  said  husband,  and      „.. 
free  from  his  marital  control  and  authority,  as  if  she  apart  from 
were  sole  and  unmarried,  and  to  reside  from  time  to     "*  ""  ' 
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time  at  sucli  place  as  she  may  think  proper,  without  any  inter- 
ference whatever  on  the  part  of  the  said  husband. 

2.  Neither  of  them,  the  said  husband  and  wife,  shall  molest 
j^  the  other  of  them,  nor  compel,  nor  endeavor  to  com- 

molest  each       pel,  the  other  of  them  to  cohabit  or  dwell  with  him 
or  her  by  any  legal  proceedings  for  restitution  of  con- 
jugal rights,  or  otherwise  howsoever. 

3.  Neither  of  them,  the  said  husband  and  wife,  shaU  take  any 
Not  to  take    pi^oceedings  against  the  other  of  them  to  obtain  a 

proceedings      divorce  or  judicial  separation  in  respect  of  any  mis- 
conduct which  has  heretofore  taken  place,  or  is  al- 
leged to  have  taken  place,  on  the  part  of  the  other  of  them. 

4.  The  said  husband  shall,  during  the  joint  lives  of  himself 
j^    .  and  the  said  wife,  pay  to  her,  the  said  wife,  the  sum 

trustees  for       of dollars  per  annum  as  her  separate  estate,  but 

so  that  she  shall  not  have  power  to  anticipate  the 
same,  in  quarterLy  payments,  on  the  usual  quarter  days,  the  first 
payment  to  be  made  on  the day  of next.i 

5.  All  the  wearing  apparel  and  personal  ornaments  of  the  said 
Wearin         wife,  and  all  movable  personal  property  belonging  to 

apparel  and  the  Said  wife,  now  in  her  possession,  shall  belong  to 
the  said  wife  as  her  separate  estate,  independently  of 
the  said  husband.  All  the  property  of  the  said  wife,  both  real 
and  personal,  now  held  by  her,  or  which  shall  hereafter  come  to 
her,  shall  be  and  remain  her  sole  and  separate  property,  free 
from  all  rights  of  the  said  husband,  vrith  full  power  to  her  to 
convey,  assign,  or  deal  with  the  same  as  if  she  were  single.  The 
said  husband  will,  from  time  to  time,  execute  all  such  deeds  and 
papers  as  may  be  necessary  to  enable  her  to  sell,  assign,  or  deal 
with  her  said  property. 

1  The  following  proviso  may  be  added ;  — 

Provided  always,  and  it  is  hereby  agreed,  that  so  long  as  the 
said  wife  shall  reside  with  her  father,  one  of  the  said  trustees,  the 

said  annuity  or  yearly  sum  of  dollars  shall  be  paid  to  the 

trustee  at  the  times  and  in  manner  aforesaid  in  trust  for  the  said 
wife ;  and  the  receipt  of  the  said  trustee,  signed  by  him,  shall  be 
a  good  and  sufficient  discharge  for  so  much  of  the  said  annuity 

or  yearly  sum  of  dollars  as  shall  be  therein  acknowledged 

or  expressed  to  be  received,  and  that  the  said  husband  shall  not 
be  bound  to  see  to  the  application  thereof. 
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6.  On  the  death  of  the  said  wife  in  the  lifetime  of  the  said 
husband,  all  her  separate  estate,  whether  real  or  per- 

sonal,  which  she  shall  not  have  disposed  of  in  her  first,  husband 
lifetime  or  by  will,  shall,  subject  to  her  debts  and 
engagements,  go  and  belong  to  the  persons  or  person  who  would 
have  become  -entitled  thereto  if  the  said  husband  had  died  in  the 
lifetime  of  the  said  wife. 

7.  If  the  said  wife  shall  die  in  the  lifetime  of  the  said  hus- 
band, he  shall  permit  her  will  to  be  proved,  or  ad-      h  b   d  t 
ministration  upon  her  personal  estate  and  effects  to  allow  proof  of 
be  taken  out  by  the  person  or  persons  who  would 

have  been  entitled  to  do  so  had  the  said  husband  died  in  her  life- 
time. 

8.  The  said  wife  shall  have  the  sole  custody  and  control  of 
(here  name  children),  and  of  their  education  and      cygt^j  ^j 
bringing  up,  until  they  respectively  attain,  the  age  of  infant chil- 
years,  without  any  interference  whatsoever  on 

the  part  of  the  said  husband. 

9.  If  and  so  often  and  so  long  as  any  child  or  children  of  the 
said  husband  and  wife  shall,  during  the  joint  lives  of      „  , 
the  said  husband  and  wife,  be  living  with  or  under   maintaining 
the  control  of  the  said  wife,  the  said  husband  shall 

pay  to  the  said  trustees  or  trustee,  in  trust  for  the  said  wife,  the 
sum  of dollars  per  annum  in  respect  of  each  such  child  be- 
ing under  the  age  of  years,  and  the  sum  of  dollars 

per  annum  in  respect  of  each  such  child  being  over  the  age  of 
years,  and  under  the  age  of  twenty-one  years,  and  unmar- 
ried, such  respective  yearly  sums  to  be  payable  quarterly  on  the 
usual  quarter  days,  and  to  be  applied  by  the  said  wife  in  or  to- 
wards the  maintenance  and  education,  or  otherwise  for  the  bene- 
fit, of  such  children  or  child,  but  without  liability  to  account  so 
long  as  she  shall  maintain  and  educate  such  children  or  child  to 
the  satisfaction  of  the  said  trustees  or  trustee. 

10.  The  said  husband  and  wife  shall  respectively  at  all  con- 
venient reasonable  times,  to  be  settled  in  case  of  dis-      Access  to 
pute  by  the  said  trustees  or  trustee  for  the  time  be-   children, 
ing,  have  access  to  and  communication  with  the  children  or  child 
for  the  time  being  living  with  or  under  the  control  of  the  other 
of  them. 

11.  The  said  and  (boys)  shall,  as  and  when  they 

respectively  attain  the  age  of  years,  be  placed      g     ^j 

at  the  expense  of  the  said  husband  at  such  schools  school. 
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as  he,  with  the  consent  in  writing  of  the  said  wife,  shall  from 
time  to  time  determine. 

12.  It  shall  be  lawful  for  the  said  trustees  or  trustee,  if  cir- 

cumstances shall  arise  which  in  their  or  his  opinion 
trustees  to  render  it  absolutely  necessary  for  the  welfare  of  the 
custody- of  children  or  child  for  the  time  being  living  with  or 
children.  under  the  control  of  either  of  them,  the  said  husband 

and  wife,  to  remove  such  children  or  child,  and  to  place  them, 
him,  or  her  with  or  under  the  control  of  the  other  of  them,  the 
said  husband  and  wife. 

13.  The  said  wife,  her  heirs,  executors,  and  administrators,  and 
Husband  to    also  the  Said  trustees,  their  respective  heirs,  execu- 

agiSltTife^s^  tors,  or  administrators,  shall  at  all  times  hereafter 
debts.  keep  indemnified  the  said  husband,  his  heirs,  execu- 

tors, and  administrators,  from  all  debts  and  liabilities  heretofore 
or  hereafter  to  be  contracted  or  incurred  by  the  said  wife,  and 
from  all  actions,  proceedings,  claims,  and  demands,  costs,  dam- 
ages, and  expenses  whatsoever  in  respect  of  such  debts  and  lia- 
bilities, or  any  of  them. 

14.  In  case  the  said  husband  shall  be  obliged  to  pay  any  sum 
Proviso  that   Or  sums.of  money  for  or  on  account  of  any  debt  or  lia- 

ceasein  cer-'  bility  heretofore  or  hereafter  contracted  or  incurred 
tain  cases.  by  tj^g  g^id  wife.  Or  in  case  the  said  wife  shall  at  any 
time  take  any  proceedings  against  the  said  husband  for  restitu- 
tion of  conjugal  rights  or  otherwise  for  compelling  him  to  cohabit 
with  her,  or  shall  at  any  time  directly  or  indirectly  molest  the 
said  husband,  then  and  in  any  such  cases  the  said  annuity  of 
dollars  shall  cease  to  be  payable. 

15.  In  case  the  said  husband  shall  at  any  time  or  times  here- 
p     -    jv  J   after  be  called  upon  to  pay  or  discharge,  and  shall 

debts  paid  by  actually  pay  or  discharge,  any  debt  or  liability  here- 
be  de*duct™d^     tofore  or  hereafter  contracted  or  incurred  by  the  said 

from  annuity,      ^jf^^  ^j^^j^    ^^^   ^^  ^^g^y  g^^j^  ^^^^   ^^   ^^g^   be  lawful 

for  the  said  husband,  at  his  option,  instead  of  availing  himself  of 
the  rights  secured  to  him  by  the  preceding  paragraph,  to  deduct 
and  retain  out  of  the  said  annuity  the  amount  which  he  shall 
have  so  paid,  together  with  all  costs  and  expenses. 

16.  Each  of  them,  the  said  husband  and  vrife,  or  their  respec- 
Further         ^^'^^  heirs,  cxecutors,  or  administrators,  shall  at  any 

assurance.  time  execute  and  do  all  such  assurances  and  things  as 
the  other  of  them,  his  or  her  heirs,  executors,  administrators,  or 
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assigns,  or  the  said  trustees  or  trustee  shall  reasonably  require 
for  the  purpose  of  giving  full  effect  to  these  presents,  and  the 
covenants,  agreements,  and  provisions  herein  contained. 

17.  Provided  always,  and  it  is  hereby  agreed,  that  if  the  said 
husband  and  wife  shall  be  reconciled  and  return  to      „     ■    ■„ 

Proviso  m 

cohabitation,  or  if  their  marriage  shall  be  dissolved,   case  of  recon- 
then  and  in  such  case  all  the  covenants  and  provi-  dissolution  of 
sions  herein  contained  shall  become  void,  but  without  ■""""'s^- 
prejudice  to  any  act  previously  made  or  done  hereunder,  or  any 
proceedings  on  the  part  of  any  of  the  parties  hereto  in  respect 
of  any  antecedent  breach  of  any  of  the  covenants  or  provisions 
herein  contained. 

18.  In  case  of  the  death  or  resignation  of  either  of  said  trus- 
tees, the  right  to  appoint  a  new  trustee  in  place  of      ^   ^.^^ 

said  shall  be  vested  in  the  said  husband,  and  ment  of  new 

the  right  to  appoint  any  new  trustee  in  place  of  said 

shall  be  vested  in  the  said  wife. 

In  witness,  etc. 

Same.     Another  Form. 

This  agreement,  made,  etc.  (jparties  as  in  the  last  form). 

1.  The  said  husband  and  wife  hereby  mutually  agree  to  separ 
rate  and  live  apart  from  each  other  during  the  re-      „  ,    , 

•     1  .     ,     .^  .  .,,,..  ,  ,  Mutual 

mamder  of  their  matrimonial  obligation,  unless  they  agreement 

should  mutually  agree  to  vacate  this  agreement.  °  ^^p*™  *■ 

2.  It  shall  be  lawful  for  the  said  wife  to  reside  at  such  place 
or  places,  and  with  such  relations,  friends,  and  other      _., 

r  ^  _  '  '  Wife  may 

persons,  except  immoral  persons,  as  she  shall  from   reside  where 
time  to  time  think  fit;  and  to  exercise,  carry  on,  or   "  ^P^"^®'' 
conduct  any  trade,  business,  or  employment  which  she,  notwith- 
standing coverture,  shall  think  fit,  for  her  own  sole  _  ^^^  ^^^^ 
and  separate  use  and  benefit,  without  any  manner  of  on  trade; 
control,  restraint,  or  interference,  direct  or  indirect,  by  her  said 
husband,  or  through,  his  means  or  procurement,  and  in  all  re- 
spects as  if  she  were  sole  and  unmarried. 

3.  So  long  as  this  agreement  on  the  part  of  the  said  husband 
shall  be  duly  performed,  she  will  not,  at  any  time  _ 
hereafter,  contract  any  debt  or  debts,  charge,  or  lia-  contract 
bility  whatever,  for  which  the  said  husband  shall  or 

may  be  or  become  personally  liable  or  answerable ;  and  neither 
she,  nor  any  other  person  or  persons  on  her  behalf,  or  v?ith  her 
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authority,  consent,  or  procurement,  shall  or  will  institute  any  ac- 
tion or  civil  process,  or  proceeding  whatever,  against  the  said 
husband,  either  for  a  divorce,  judicial  separation,  alimony,  or  for 
any  other  purpose  whatever,  except  for  personal  injuries  or 
wrongs. 

4.  The  receipts  in  writing  of  the  said  wife  shall,  notwith- 

standing coverture,  be  effectual  discharares  as  well  for 

Her  receipt        ,  °        .  '  ,  •  i       ,     „    ,  .  , 

in  writing  the  respective  sums  which  shall  be  paid  to  her  by 
su  cien .  virtue  hereof,  as  aLso  for  any  other  sum  or  sums  of 
money,  articles,  or  things  which  she  might  become  entitled  to  or 
receive,  as  aforesaid. 

5.  The  said  husband,  in  consideration  of  the  said  arrange- 
Husband       ment,  hereby  further  agrees  with  the  said  trustees 

agrees  not  to  that,  SO  long  as  the  said  separation  continues,  and  his 
said  wife  shall  live  chaste,  he  will  not,  in  any  man- 
ner or  at  any  time,  molest,  disturb,  interrupt,  or  interfere  with 
his  said  wife ;  or  receive  or  claim  any  money,  not  being  his  own, 
furniture,  effects,  apparel,  jewels,  trinkets,  or  other  property, 
which  she  may  earn,  or  be  or  hereafter  become  possessed  of,  in 
any  manner  howsoever,  or  any  part  thereof. 

6.  That  she  shall  or  may,  notwithstanding  coverture,  retain. 
Wife  may      ^®^'  ^^^  ^^]'^J  t^®  Same  for  her  own  sole  and  sepa- 

dispose  of  or     rate  use  and  benefit ;  and  sell  and  dispose  of,  or  give 

bequeath  her  i  i       i  it 

separate  prop-  or  bequeath  the  same,  or  any  part  or  parts  thereof, 
^^  ^'  either  in  her  lifetime  or  by  her  last  will  in  writing,  or 

any  codicil  thereto,  or  otherwise  as  fully  and  effectually,  in  all 
respects,  as  if  she  were  sole  and  unmarried. 

7.  And  also  that  he  will  pay,  or  cause  to  be  paid,  in  advance 
Husband  to    "^^'O  *^®  ^aid  trustee,  or  other  the  trustee  acting  for 

make  weekly     her  by  virtue  hereof,  during  the  life  of  and  for  the 
use  and  benefit  of  his  said  wife,  if  she  shall  so  long 
continue  to  live  chaste,  separate,  and  apart  from  him,  as  afore- 
said, the  full  sum  of  dollars,  weekly  and  every  week,  for 

her  maintenance,  clothing,  and  other  necessaries,  and  for  her 
own  sole  use  and  benefit,  and  will  make  the  first  payment  thereof 
on  the day  of next. 

8.  And  it  is  further  mutually  stipulated  and  agreed  that  if 
Wife  not  to    the  Said  wife,  or  any  person  or  persons  on  her  behalf, 

ring  suit.  either  with  or  without  her  authority  or  consent,  shall 
institute  any  process  or  proceeding  whatever  against  him,  the 
said  husband,  either  to  compel  or  induce  him  to  pay  or  allow  her 
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any  further  alimony,  or  to  make  her  any  additional  allowance 
for  maintenance  or  otherwise  than  that  before  mentioned,  or  for 
a  divorce  or  judicial  separation,  or  for  any  other  purpose  what- 
ever, except  ia  cases  of  personal  injuries  or  wrongs ;  or  if  he 
shall  at  any  time  hereafter  be  sued,  or  required  by  any  other  per- 
son to  pay  any  debt  or  debts,  charge,  or  liability  contracted  by 
her,  the  said  wife,  without  his  consent  in  writing ;  or  if  he  shall, 
by  or  through  her  consent  or  procurement,  be  otherwise  annoyed 
or  molested  by  or  on  her  account ;  or  if  she  shall  not      Acreement 
observe  and  perform  the  stipulations  and  agreements  to  be  void  in 
on  her  part  hereinbefore  contained,  then,  and  in  either 
of  such  cases,  this  agreement  shall,  at  the  option  of  the  said  hus- 
band, thenceforth  become  void,  without  prejudice,  however,  to 
any  right  which  shall  have  then  accrued  to  either  party  under 
or  by  virtue  hereof.     In  witness,  etc. 

Sach  separation  deeds  are  not  void  as  against  public  policy.  Fox  v.  Davis,  113 
Mass.  255.  The  instrument  must,  however,  relate  to  a  separation  that  has  already 
taken  place,  or  is  to  take  place  immediately,  and  not  in  contemplation  of  a  separation 
some  time  in  the  future.  Fox  v.  X>a,yis,  supra ;  Grime  v.  Borden,  166  Mass.  198. 
As  to  enforcement  of  the  agreement  by  the  trustee,  see  Grime  v.  Borden,  supra. 


SETTLEMENTS.^ 

GENERAL  CLAUSES. 

Trust  for  an  Investment,  with  Power  to  vary  the  Securities. 
Upon  trust  that  the  said  trustees  and  the  survivors  and  sur- 
vivor of  them,  or  the  trustees  or  trustee  for  the  time  being,  shall 
either  permit  the  whole  or  any  part  of  the  said  sum  of dol- 
lars (in  United  States  bonds)  to  remain  in  its  actual  state  of  in- 
vestment, or  shall  at  any  time  or  times,  with  the  consent  of  the 
said  husband  and  wife  during  their  joint  lives,  and  of  the  sur- 
vivor of  them  during  his  or  her  life,  and  after  the  death  of  such 
survivor  at  the  discretion  of  the  trustees  or  trustee  for  the  time 
being,  sell  the  same  or  any  part  thereof,  and  invest  the  moneys 
produced  thereby  in  the  names  or  name,  or  under  the  legal  con- 
trol, of  them  or  him,  the  said  trustees  or  trustee  for  the  time 
being,  in  any  of  the  bonds  or  other  securities  of  the  United 
States ;  or  in  or  upon  the  stocks,  shares,  bonds,  or  securities  of 
any  corporation,  municipal,  commercial,  or  otherwise,  in  the 
United  States,  regularly  paying  interest  or  dividends ;  or  in 
good  mortgages  upon  improved  real  estate  situate  in  the  states 
of or ;  and  may,  with  such  consent,  or  at  such  discre- 
tion as  aforesaid,  from  time  to  time  vary  or  transpose  such 
stocks,  funds,  shares,  and  securities  into  or  for  others  of  any 
nature  hereby  authorized. 

Trust  for  Sale  of  Real  Estate. 
Upon  trust  that  the  said  trustees  or  the  survivors  or  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor  or 

1  Although  by  statute  the  separate  property  of  a  married  woman  is  now  generally 
free  from  the  husband's  control  and  from  his  debts,  so  that  one  reason  which  for- 
merly existed  for  making  antenuptial  settlements  of  the  wife's  property  no  longer 
exists,  there  is  still  occasion  to  protect  the  wife  in  the  practical  control  of  her  prop- 
erty by  the  interrention  of  trustees  under  the  terms  of  a  formal  marriage  settlement. 
And  although  the  wife  has  no  property  to  put  in  settlement,  if  the  husband  has  prop- 
erty it  is  generally  better  for  him,  as  well  as  for  the  wife,  that  some  portion  of  this 
should  be  protected  from  the  risks  of  trade  and  his  own  folly  by  a  formal  marriage 
settlement.  With  the  increase  of  wealth,  settlements  are,  perhaps,  becoming  more 
usual  lather  than  less  usuaL 
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other  the  trustees  or  trustee  for  the  time  being  of  these  presents, 
hereinafter  called  the  said  trustees  or  trustee,  shall,  at  the  re- 
quest in  writing  of  the  said  (husband)  and  (wife)  or  the  survivor 
of  them,  during  their,  his,  or  her  life,  and,  after  the  decease  of 
such  survivor,  at  the  discretion  of  the  said  trustees  or  trustee, 
sell  the  said  hereditaments  and  premises  hereby  assured,  either 
subject  to  any  charges  affecting  the  said  premises  or  not,  and 
either  together  or  in  parcels,  by  public  auction  or  private  con- 
tract, and  subject  to  such  conditions  as  they  or  he  shall  think  fit, 
with  power  to  buy  in  or  rescind  or  vary  any  contract  for  sale, 
and  to  resell  without  being  responsible  for  loss,  and  for  the  pur- 
poses aforesaid,  or  any  of  them,  to  execute  and  do  all  such  as- 
surances and  things  as  they  or  he  shall  think  fit. 

First  Life  Interest  to  Wife.^ 
And  shall  pay  the  income  of  the  said  trust  premises,  and  of 
the  property  for  the  time  being  representing  the  same,  to  the 
said  (wife)  during  her  life. 

Second  Life  Interest  to  Husband. 

And  after  the  death  of  the  said  (wife)  shall  pay  the  income  of 
the  said  trust  premises  to  the  said  (husband),  if  surviving,  dur- 
ing his  life. 

Life  Interest  to  Survivor. 

And  after  the  death  of  such  one  of  them,  the  said  (^husband) 
or  (wife)  as  shall  first  die,  shall  pay  the  income  of  the  said  trust 
premises  to  the  survivor  of  them,  and  his  or  her  assigns,  during 
his  or  her  life,  but  so  that  the  said  (wife)  shall  not  have  power 
to  dispose  of  or  charge  such  reversionary  life  interest  by  antici- 
pation. 

Life  Interest  to  Wife  for  Joint  Lives  of  herself  and  Husband,  (hen  to  Survivor, 

And  shall  pay  the  income  of  the  said  sum  of dollars,  and 

of  the  moneys,  stocks,  funds,  shares,  and  securities,  into  or  for 
which  the  same  or  any  part  thereof  may  be  converted  or  trans- 

1  Although  the  property  brought  into  settlement  be  the  husband's,  it  is  often  bet- 
ter to  give  the  first  life  interest  to  the  wife,  for  the  reason  that  the  object  of  the  set- 
tlement—  the  securing  of  a  fund  for  the  support  of  the  husband,  wife,  and  children 
— is  more  certainly  attained  in  this  way.  Marriage  is  a  good  consideration  for  a  set- 
tlement, and  the  settlement  will  ordinarily  be  sustained  as  against  the  husband's 
creditors ;  but  the  income,  if  payable  to  the  husband  and  not  guarded  by  adequate 
provisions,  might  be  reached  by  creditors  upon  his  failure  in  business. 
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posed,  to  the  said  wife  during  the  joint  lives  of  the  said  husband 
and  wife,  for  her  sole  and  separate  use,  independently  of  the  said 
husband  and  of  his  debts,  control,  and  engagements,  and  her  re- 
ceipt alone  shall  be  a  discharge  for  the  same,  and  she  shall  not 
have  power  to  dispose  or  deprive  herself  of  the  benefit  thereof  by- 
anticipation  ;  and,  after  the  death  of  such  one  of  them,  the  said 
husband  or  wife,  as  shall  first  die,  to  the  survivor  of  them,  and 
his  or  her  assigns,  during  his  or  her  life ;  and  after  the  death  of 
such  survivor,  etc. 

Trust  to  pay  Annuity  to  Wife  during  Joint  Lives,  and  Residue  of  Income  to 

Husband. 

And  shall,  during  the  joint  lives  of  the  said  Qmshand')  and 
(wife),  out  of  the  income  of  the  said  property,  and  the  trust  prem- 
ises representing  the  same,  pay  the  yearly  sum  of dollars  to 

the  said  (wife),  to  commence  from  the  said  intended  marriage, 
and  to  be  payable  on  the day  of ,  etc.,  and  the  first  pay- 
ment thereof  to  be  made  on  such  of  the  said  days  as  shall  happen 
next  after  the  said  intended  marriage,  and  so  that  she  shall  not 
have  power  to  anticipate  the  same  ;  and  shall  during  such  joint 
lives  pay  the  residue  of  the  said  income  to  the  said  (husband)  and 
his  assigns. 

Direction  that  Interests  of  Wife  are  without  Power  of  Anticipation. 
Provided  always,  and  it  is  hereby  agreed,  that  the  said  (wife) 
shall  not  have  power  during  the  said  intended  coverture  to  dis- 
pose of  or  charge  any  estate  or  interest  of  whatsoever  nature,  and 
whether  in  possession,  reversion,  remainder,  or  expectancy,  hereby 
given  to  her  in  the  trust  property  and  premises  settled,  or  agreed 
to  be  settled,  by  way  of  anticipation. 

Trust  for  Husband  for  Life,  or  until  his  Bankruptcy  or  Insolvency. 

And  shall  pay  the  income  of  the  said  sum  of dollars,  and 

of  the  moneys,  stocks,  funds,  shares,  and  securities,  into  or  for 
which  the  same  or  any  part  thereof  may  be  converted  or  trans- 
posed, unto  the  said  husband  during  his  life,  or  until  he  shall  be 
declared  a  bankrupt  or  insolvent  debtor ;  or  shall  assign,  charge, 
or  incumber,  or  attempt  or  affect  to  assign,  charge,  or  incumber, 
the  said  income,  or  some  part  thereof  ;  or  shall  do  or  suffer  some- 
thing whereby  the  same  or  some  part  thereof  would,  through  his 
act  or  default,  or  by  operation  or  process  of  law,  or  otherwise,  if 
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belonging  absolutely  to  him,  become  vested  in  or  payable  to  some 
other  person  or  persons  ;  and  after  the  determination  of  the  trust 
hereinbefore  declared  in  favor  of  the  said  husband,  shall  pay  the 
same  income,  etc.^ 

Discretionary  Trust  for  Application  of  Income  on  Husband's  Bankruptcy  or 

Insolvency. 
And  in  the  event  of  the  failure  or  determination  during  the  life 
of  the  said  (JiushancT)  of  the  trust  lastly  hereinbefore  declared  in 
his  favor,  by  reason  of  his  bankruptcy,  insolvency,  or  otherwises 
shall,  during  the  remainder  of  his  life,  pay  or  apply  all  or  any 
part  of  the  said  income  unto  or  for  the  personal  support  or  ben- 
efit of  the  said  (husband),  and  his  wife  and  issue  (if  any),  for  the 
time  being  in  existence,  and  the  persons  or  person  for  the  time 
being  interested  in  the  said  trust  premises  under  the  ulterior  trusts 
hereinafter  declared,  or  any  of  such  respective  objects  of  the  pres- 
ent discretionary  trust,  to  the  exclusion  of  the  others  or  other  of 
them,  in  such  shares  and  manner  as  the  said  trustees  or  trustee 
shall,  from  time  to  time,  in  their  or  his  absolute  discretion,  think 
proper,  and,  subject  to  such  discretionary  trust  or  power,  shall 
hold  the  said  income  upon  the  trusts  upon  which  the  same  would 
for  the  time  being  be  held  if  the  said  (husband}  were  then  dead. 

Power  for  Husband  to  give  a  Life  Interest  to  any  Future  Wife. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that  if 
the  said  intended  marriage  shall  take  place,  and  the  said  husband 
shall  marry  again,  it  shall  be  lawful  for  him,  either  before  or 

1  If  the  first  life  interest  be  given  to  the  wife,  the  vesting  of  a  life  interest  in  the 
husband  may  be  made  conditional  upon  his  not  having  become  a  bankrupt,  or  having 
assigned  the  income  of  the  trust  estate,  as  follows  :  — 

And  after  the  death  of  the  said  wife  shall,  if  the  said  husband 
shall  survive  her,  and  shall  not  be,  or  have  been  or  become,  a 
bankrupt,  and  shall  not  have  assigned,  charged,  or  incumbered, 
or  attempted  or  affected  to  assign,  charge,  or  incumber,  the  in- 
come of  the  said  moneys,  stocks,  funds,  shares,  and  securities,  or 
any  part  thereof,  or  have  done  or  suffered  anything  whereby  the 
same  or  some  part  thereof  would  through  his  act  or  default,  or 
by  operation  or  process  of  law,  or  otherwise,  if  belonging  abso- 
lutely to  him,  become  vested  in  or  payable  to  some  other  person 
or  persons,  pay  the  same  income  to  the  said  husband  during  his 
life,  or  until,  etc.  (eontinuing  as  in  above  form). 
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after  any  such  subsequent  marriage,  by  deed,  with  or  without 
power  of  revocation  and  new  appointment,  or  by  will  or  codicil, 
to  appoint  that  after  his  own  death  all  or  any  part  of  the  income 
of  the  said  trust  premises,  or  of  so  much  thereof  as  shall  not  have 
been  applied  under  any  of  the  trusts  or  powers  herein  contained, 
shall  be  paid  to  any  widow  he  may  leave,  during  her  life,  or  for 
any  less  period,  and  upon  such  conditions  and  with  such  restric- 
tions as  he  shall  think  fit.^ 

Trust  for  Children  in  Default  of  Appointment. 
And  in  default  of  and  subject  to  any  appointment  under  the 
power  hereinbefore  contained,  in  trust  for  all  or  any  the  children 
or  child  of  the  said  intended  marriage,  who  being  a  son  or  sons 
shall  attain  the  age  of  twenty-one  years,  or  being  a-  daughter  or 
daughters  shall  attain  that  age  or  marry,  and,  if  more  than  one, 
in  equal  shares. 

Trust,  in  Default  of  Children,  for  Husband. 
And  it  is  hereby  agreed  and  declared  that  if  there  shall  be  no 
child  of  the  said  intended  marriage,  who  being  a  son  shall  attain 
the  age  of  twenty-one  years,  or  being  a  daughter  shall  attain  that 
age  or  marry  under  that  age,  then  the  said  trustees  or  trustee  for 
the  time  being  shall,  after  the  death  of  the  said  wife,  and  such  de- 
fault or  failure  of  children  as  aforesaid,  which  shall  last  happen, 
stand  possessed  of  the  said  trust  premises,  and  the  income  there- 
of, or  so  much  thereof  respectively  as  shall  not  have  become 
vested  or  have  been  applied  under  any  of  the  trusts  or  powers 
herein  contained,  in  trust  for  the  said  husband,  his  executors, 
administrators,  and  assigns,  or  for  such  person  or  persons,  and 
for  such  purposes,  as  he  shall  by  will  or  deed  appoint. 

Trusts,  in  Default  of  Children,  for  Wife. 
And  it  is  hereby  agreed  and  declared  that  if  there  shall  be  no 
child  of  the  said  intended  marriage,  who  being  a  son  shall  attain 
the  age  of  twenty-one  years,  or  being  a  daughter  shall  attain 
that  age  or  marry  under  that  age,  then  (subject  and  without 
prejudice  to  the  trusts  hereinbefore  declared)  and  after  the  death 
of  the  said  husband,  and  such  default  or  failure  of  children  as 

1  A  power  similar  in  terms  may  be  given  to  the  wife  to  appoint  that  the  income 
after  her  death  shall  be  paid  to  any  future  husband  for  his  life. 
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aforesaid,  which  shall  last  happen,  the  said  trustees  and  trustee 
for  the  time  being  shall  stand  possessed  of  the  said  trust  prem- 
ises, and  the  income  thereof,  or  so  much  thereof  respectively  as 
shall  not  have  become  vested  or  have  been  applied  under  any  of 
the  trusts  or  powers  herein  contained,  in  trust  for  such  person  or 
persons  and  for  such  purposes  as  the  said  wife  shall,  during  cov- 
erture, by  will  or  codicil,  and  when  not  under  coverture,  by  deed 
with  or  without  power  of  revocation  and  new  appointment,  or  by 
will  or  codicil,  appoint ;  and  in  default  of  any  and  subject  to 
every  such  appointment,  upon  the  trusts  following,  that  is  to  say : 
if  the  said  wife  shall  survive  the  said  husband,  then  in  trust  for 
the  said  wife,  her  executors,  administrators,  and  assigns ;  but  if 
the  said  husband  shall  survive  the  said  wife,  then  in  trust  for  such 
person  or  persons  as,  under  the  statutes  for  the  distribution  of  the 
effects  of  intestates,  would  have  become  entitled  thereto  at  the 
death  of  the  said  wife  had  she  died  possessed  thereof  intestate 
and  without  having  been  married,  such  persons,  if  more  than  one, 
to  take  as  tenants  in  common  in  the  shares  in  which  they  would 
have  taken  under  the  same  statutes. 

Covenant  to  keep  up  Life  Insurance  Policy. 
And  the  said  (huabancT)  doth  hereby  covenant  with  the  said 
trustees,  their  executors,  administrators,  and  assigns,  that  if  th& 
said  intended  marriage  shall  take  place,  he,  the  said  (husband')^ 
will  not  do  or  suffer  anything  whereby  the  said  policy  of  insur- 
ance may  become  void  or  voidable,  or  whereby  the  said  trustees 
or  trustee  may  be  prevented  from  receiving  the  moneys  to  be- 
come payable  thereunder  or  any  part  thereof ;  and  that  if  the 
said  policy  has  or  shall  become  voidable,  he,  the  said  (hushandr), 
will  immediately  thereupon,  at  his  own  cost,  do  all  things  neces- 
sary for  restoring  or  keeping  on  foot  the  same ;  and  that  if  the 
said  policy,  or  any  new  policy  to  be  effected  as  hereinafter  is 
mentioned,  has  or  shall  become  void,  the  said  (husbancT)  will  im- 
mediately thereupon,  at  his  own  cost,  effect,  or  enable  the  said 
trustees  or  trustee  to  effect,  a  new  policy  or  policies  on  his  life,  in 
their  or  his  names  or  name,  in  such  sum  or  sums  as  would  have 
been  payable  under  the  policy  or  policies  which  shall  have  become 
void  if  the  said  (Jiusland)  had  then  died ;  and  that  every  such 
substituted  policy,  and  the  moneys  to  become  payable  under  the 
same,  shall  be  held  and  applied  upon  the  trusts,  and  with  and 
subject  to  the  powers  and  provisions,  hereby  declared  and  ex- 


752  SETTLKMENTS. 

pressed  concerning  the  said  original  policy  and  the  moneys  to 
become  payable  thereunder  ;  and  further,  that  he,  the  said  (Jius- 
lancT),  will  duly  and  punctually  pay  the  annual  premiums  and 
other  sum  or  sums  of  money,  if  any,  necessary  for  keeping  on 
foot  the  said  original  policy  and  any  substituted  policy  or  poli- 
cies, and  will  forthwith  deliver  the  receipt  for  every  such  pay- 
ment to  the  said  trustees  or  trustee. 

Power  to  Trustees  to  keep  up  Policy  out  of  Trust  Property. 
And  it  is  hereby  agreed,  that  it  shall  be  lawful  for  the  said 
trustees  or  trustee,  if  in  their  or  his  uncontrolled  discretion  they 
or  he  shall  think  fit,  to  apply  any  part  of  the  income  or  capital 
of  the  said  trust  premises  in  or  towards  payment  of  the  annual 
premiums,  a.nd  other  sums,  if  any,  necessary  for  keeping  on  foot 
or  restoring  the  said  policy  of  insurance,  or  any  such  substituted 
policy  as  aforesaid,  or  for  effecting  any  such  substituted  policy ; 
provided  always,  and  it  is  hereby  agreed,  that  the  said  trustees 
or  trustee  shall  not  be  chargeable  or  responsible  for  any  omission 
or  neglect  to  enforce  the  covenants  hereinbefore  contained  on  the 
part  of  the  said  (husband')  in  relation  to  the  said  original  policy 
or  any  substituted  policy,  or  to  keep  up  or  restore  any  such  policy, 
pursuant  to  the  provisions  hereinbefore  contained,  or  for  any  such 
policy  lapsing  or  becoming  void  by  any  means  whatsoever. 

Proviso  empowering  Trustees  to  advance  the  Husband  any  Sum  not  exceeding 
Dollars  upon  the  Security  of  a  Policy  of  Insurance  upon  his  Life. 

Provided  always,  and  it  is  hereby  declared  and  agreed  by  and 
between  the  said  parties  hereto,  that  the  said  (trustees),  or  the 
survivor  of  them,  his  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  do  and 
shall,  at  the  request  of  the  said  (intended  husband),  advance  to 
him  from  time  to  time,  as  he  shall  require  the  same,  any  sum  or 
sums  of  money,  not  exceeding  in  the  whole  the  sum  of dol- 
lars, upon  his  effecting  a  policy  of  insurance  upon  his  life  to  the 
amount  of  the  sums  so  advanced,  and  assigning  such  policy  to 
the  said  (trustees),  or  the  survivor  of  them,  his  executors  or  ad- 
ministrators, or  other  the  trustees  or  trustee  for  the  time  being 
of  these  presents,  as  a  security  for  the  repayment  thereof,  and  at 
the  same  time  covenanting  to  pay  the  annual  premiums  as  and 
when  the  same  shall  become  due  and  payable,  so  long  as  the  sum 
or  sums  so  advanced  to  him,  or  any  part  of  the  same,  shall  re- 
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main  owing  from  him,  and  authorizing  the  trustees  or  trustee  for 
the  time  being  of  these  presents,  in  case  of  his  default,  to  apply  a 
sufficient  portion  of  the  interest,  dividends,  and  annual  produce 
of  the  aforesaid  trust  moneys,  stocks,  funds,  and  securities  for 
that  purpose.  And  any  sum  or  sums  of  money  to  be  received  in 
respect  of  such  policy  or  policies  of  insurance  shall  be  received  by 
the  said  trustees  or  trustee  for  the  time  being  of  these  presents, 
and  be  held  by  them  upon  such  and  the  same  trusts,  ends,  in- 
tents, and  purposes,  and  with,  under,  and  subject  to  the  same 
powers,  provisos,  declarations,  and  agreements,  as  are  hereinbe- 
fore declared  and  contained,"  or  as  near  thereto  as  the  death  of 
parties  and  other  circumstances  will  then  admit  of. 

Agreement  for  Settlement  of  Wife's  Afler-Acquired  Property. 
And  it  is  hereby  agreed  and  declared  that  if  the  said  (wife)  at 
any  time  during  the  said  intended  coverture  shall  become  entitled 
to  any  real  or  personal  property  other  than  the  property  hereby 
specifically  settled,  except  property  of  a  less  value  than dol- 
lars, and  except  movable  chattels  or  effects  of  household,  domes- 
tic, or  personal  use  or  ornament,  all  of  which  excepted  property 
it  is  hereby  declared  shall  be  and  remain  the  absolute  property 
of  the  said  (wife),  then,  and  as  often  as  the  same  shall  happen, 
all  such  real  and  personal  property,  except  as  aforesaid,  shall,  at 
the  cost  of  the  trust  estate,  be  forthwith  assured  or  transferred 
to  the  said  trustees  or  trustee,  upon  trusts  as  nearly  correspond- 
ing with  the  trusts  hereby  declared  of  the  property  hereby  set- 
tled as  may  be,  and  so  that  such  real  property  shall  be  impressed 
with  a  trust  for  conversion  into  money,  and  be  settled  as  per- 
sonal estate. 

Maintenance  Clause. 
And  it  is  hereby  agreed  and  declared  that  the  said  trustees  or 
trustee  for  the  time  being  shall,  after  the  death  of  the  said  hus- 
band and  wife,  apply  the  whole,  or  such  part  as  they  or  he  shall 
think  fit,  of  the  income  of  the  share  to  which  any  child  of  the 
said  intended  marriage  shall  for  the  time  being  be  entitled  in  ex- 
pectancy under  the  trusts  hereinbefore  declared,  for  or  towards 
his  or  her  maintenance  or  education,  and  that  the  said  trustees 
or  trustee  may  either  themselves  or  himself  so  apply  the  same,  or 
may  pay  the  same  to  the  guardian  or  guardians  of  such  child,  for 
the  purpose  aforesaid,  without  seeing  to  the  application  thereof. 
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Trustees'  Receipt  Clatise. 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that 
the  receipt  of  the  said  trustees,  or  of  the  survivor  of  them,  or  of 
the  executors  or  administrators  of  such  survivor  for  the  purchase 
moneys  of  any  property  hereby  directed  or  authorized  to  be  sold, 
or  for  any  other  moneys  paid,  and  for  any  stocks,  funds,  shares, 
or  securities  transferred  to  them  or  him  by  virtue  of  these  pres- 
ents, or  in  the  execution  of  any  of  the  trusts  or  powers  hereof, 
shall  effectually  discharge  the  person  or  persons  paying  or  trans- 
ferring the  same  therefrom,  and  from  being  bound  to  see  to  the 
application,  or  being  answerable  for  the  loss  or  misapplication 
thereof. 

Liability  of  Trustees. 

And  the  said  trustee,  and  any  trustee  or  trustees  appointed 
hereunder,  shall  be  liable  each  for  himself,  and  not  the  one  for 
the  other,  and  for  wilful  default  only,  and  not  for  accident,  mis- 
chance, or  error  of  judgment. 

Power  for  Trustees  to  arrange  and  compromise. 
And  it  is  hereby  agreed  and  declared  that  it  shall  be  lawful  for 
the  said  trustees  or  trustee  for  the  time  being  to  compromise  or 
compound  any  action,  suit,  proceeding,  difference,  or  demand  re- 
lating to  the  said  trust  premises,  or  any  of  them,  upon  any  terms 
they  or  he  shall  think  proper,  and  to  refer  any  such  difference  or 
demand  to  arbitration  ;  and  to  execute  all  instruments  and  do  all 
things  expedient  for  such  purposes,  or  any  of  them  ;  and  in  all 
cases  in  which  any  question  of  law  or  equity  shall  arise  relating 
to  the  said  trust  premises,  or  any  of  them,  to  settle  and  arrange 
the  same  in  such  manner  as  shall  be  advised  by  their  or  his 
counsel,  and  to  abandon  or  relinquish  any  claim  relating  to  the 
said  trust  premises,  or  any  of  them,  as  their  or  his  counsel  shall 
advise ;  and  to  adjust,  settle,  and  approve  all  accounts  relating  to 
the  said  trust  premises,  or  any  of  them,  and  to  determine  whether 
any  money  shall,  for  the  purposes  of  these  presents,  be  considered 
annual  income  or  otherwise ;  and  to  execute  all  releases  and  do 
all  things  relating  to  the  said  trust  premises  as  fully  and  abso- 
lutely as  the  said  trustees  or  trustee  could  do,  if  they  or  he  were 
6r  was  the  absolute  owners  or  owner  of  the  said  trust  premises, 
and  without  being  answerable  for  any  loss  which  may  be  occa« 
sioned  thereby. 


GENERAL  CLAUSES.  755 


Provision  for  Wife  to  bar  Dower. 
And  it  is  hereby  agreed  and  declared,  that  the  provision  here- 
inbefore  made  for  the  said  wife  is  made,  and  she  doth  hereby  ac- 
cept the  same,  in  satisfaction  and  bar  of  the  dower  or  thirds  to 
which  by  the  common  law,  or  by  custom  or  otherwise,  she  might 
be  entitled  in  or  out  of  the  freehold  hereditaments  of  or  to  which 
the  said  husband  now  is,  or  shall  during  the  said  intended  cover- 
ture,  be  seized  or  entitled. 

Provision  for  the  Appointment  of  New  Trustees, 
And  it  is  hereby  agreed  and  declared,  that  the  power  of  ap- 
pointing a  new  trustee  or  trustees  of  these  presents  in  the  place 
of  any  trustee  or  trustees  who  shall  die  or  desire  to  be  discharged, 
or  refuse,  nv  become  unfit  or  incapable  to  act,  shall  be  exercisable 
by  the  said  husband  and  wife  during  their  joint  lives,  and  by  the 
survivor  of  them  during  the  life  of  such  survivor,  and,  after  the 
death  of  such  survivor,  by  the  surviving  or  continuing  trustees 
or  trustee  for  the  time  being,  or  by  the  last  retiring  trustees  or 
trustee ;  and  upon  every  or  any  such  appointment  the  number 
of  trustees  may  be  augmented  or  reduced,  but  not  to  less  than 
two. 

Declaration  as  to  Powers  of  Trustees. 

Provided  always,  and  it  is  hereby  agreed,  that  all  the  trusts, 
powers,  and  authorities  hereinbefore  given  to  or  vested  in  the  said 
trustees,  whether  by  name  or  otherwise,  shall  devolve  upon  and 
be  exercisable  by  the  survivors  and  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  and  the  trustees  or 
trustee  for  the  time  being  of  these  presents. 

Power  of  Revocation  of  a  Postnuptial  Settlement. 
Provided  lastly,  that  it  shall  be  lawful  for  the  said  settlor,  at 
any  time  or  times  hereafter,  by  any  deed  or  deeds,  revocable  or 
irrevocable,  or  by  will  or  codicil  expressly  referring  to  this  power, 
to  revoke  wholly  or  in  part  the  trusts,  powers,  and  provisions 
hereinbefore  declared  and  contained  concerning  the  trust  prem- 
ises hereby  settled,  and  the  income  thereof,  and  to  declare  such 
new  or  other  trusts  concerning  the  same  or  any  of  them,  or  any 
part  or  parts  thereof  respectively,  as  he  may  think  fit,  for  the 
benefit  of  himself  the  said  settlor,  his  executors  or  administrators, 
or  any  other  person  or  persons. 
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Revocation  of  a  Voluntary  Settlement. 
Know  all  men  by  these  presents,  that  I,  the  within  named 
settlor,  hereby,  in  exercise'of  the  power  in  this  behalf  reserved  to 
me  by  the  within  written  indenture,  and  of  every  other  power,  if 
any,  me  hereunto  enabling,  hereby  revoke  all  the  trusts,  powers, 
and  provisions  declared  and  contained  by  and  in  the  said  inden- 
ture concerning  the  trust  funds  thereby  settled  and  the  income 
thereof,  and  declare  that  the  same  trusts,  powers,  and  provisions 
shall  henceforth  be  void  and  of  no  effect ;  and  I  hereby  further 
declare  and  appoint  that  the  said  trust  funds,  and  the  income 
thereof,  shall  henceforth  be  held  by  the  within  named  trustees, 
in  trust  for  myself,  the  said  settlor,  absolutely  for  my  own  use 
and  benefit.    In  witness,  etc. 


PRECEDENTS. 

Marriage  Settlement  of  Personal  Property  of  Intended  Wife, 
with  Usual  Clauses. 

Indenture  made  this day  of ,  between (intended 

husband),  of  the  first  part;  (intended  wife'),  of  the  second 

part ;  and and ,  trustees,  of  the  third  part. 

Whereas  a  marriage  is  intended  soon  to  be  solemnized  be- 

Recitai  of      tween  said  parties  of  the  first  and  second  parts  ;  and 

riage,  ancToT'   whereas  the  said  party  of  the  second  part  is  possessed 

schedule  of       of  Certain  property  described  in  the  schedule  hereto 

wife's  prop-  1-1 

erty.  annexed,  which,  with  a  view  to  this  present  settle- 

ment, has  been  assigned  and  transferred  to  the  names  of  the 
said  trustees :  ^  Now  this  indenture  witnesseth,  that,  in  consid- 
eration of  the  said  intended  marriage,  it  is  hereby  declared  that 
said  trustees,  and  the  survivors  and  survivor  of  them,  and  the 
trustees  or  trustee  for  the  time  being,  who  are  hereinafter  in- 
cluded under  the  name  of  trustees,  shall  stand  possessed  of  the 


1  No  operative  words  of  transfer  are  necessary  if  the  property  consists  of  bonds  or 
other  securities  payable  to  bearer,  or  if  it  consists  of  stocks  or  shares  which  are  trans- 
ferable by  indorsement  in  the  usual  method.  If  the  property  consists  of  mortgages, 
these  should  be  transferred  to  the  trustees  by  assignments  in  the  usual  form.  And 
generally,  where  the  property  consists  wholly  of  personalty,  this  is  transferred  to  the 
trustees  in  the  appropriate  form  at  the  time  of  the  execution  of  the  deed  of  settle- 
ment, and  no  formal  transfer  is  made  in  the  deed  itself. 
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property  mentioned  or  referred  to  in  the  schedule  hereto,  upon 
the  following  trusts,  namely  :  — 

1.  In  trust  for  the  said  party  of  the  second  part  until  the 
solemnization   of   the   said   intended   marriage,  and      Trusts  tiu 
after  the  solemnization  thereof,  upon  trust  either  to  marriage: 
permit  the  said  property  to  remain  invested  as  it  now  is,  or,  with 
the  consent  in  writing  of  the  parties  of  the  first  and  _for invest- 
second  parts,  or  the  survivor  of  them,  and,  after  the   ™«°'> 
death  of  such  survivor,  at  the  discretion  of  the  trustee  or  trustees 
for  the  time  being,  to  convert  the  same  into  money  and  invest 
the  proceeds  in  their  or  his  names  or  name  in  bonds  of  the  United 
States,  or  in  the  bonds  of  any  state  or  municipal  corporation  or 
railroad  company,  such  state,  corporation,  or  company  being  in 
good  credit,  or  in  good  mortgages  of  improved  prop-   _f^^  varying 
erty ;  with  power,  with  such  consent  or  at  such  dia-  investments. 
cretion  as  aforesaid,  from  time  to  time  to  vary  the  said  invest- 
ments, or  other  investments  of  a  like  nature. 

2.  Upon  the  further  trust  to  pay  the  annual  income  of  the 
original  and  varied  investments  to  the  said  party  of  First  life  in- 
the  second  part  during  her  life  for  her  separate  use,  'econd'to^tu^ 
without  power  of  anticipation  ;  and  after  her  death   band. 

to  said  party  of  the  first  part  for  his  life. 

3.  After  the  death  of  the  survivor  of  the  said  parties  of  the 
first  and  second  parts,  then  in  trust  for  such  issue      After  tlie 
of  the  said  intended  marriage,  upon  such  conditions,   ^l^^  "for'the 
and  with  such  restrictions  and  in  such  manner,  as   uses  appointed 

by  both  or  by 

the  said  parties  of  the  first  and  second  parts  shall   survivor. 
by  deed  jointly  appoint ;   and  in  default  of  such  appointment, 
and  subject  to  any  partial  appointment,  then  as  the  survivor  of 
them  shall  in  like  manner,  or  by  will,  after  the  decease  of  him  or 
her  first  dying,  appoint ;  and  in  default  of  such  ap-      i„  default 
pointment,  and  subject  to  any  partial  appointment,    ^ent^i'^'\^ust 
in  trust  for  all  the  children  or  any  child  of  the  said   fo""  ciiiidren. 
intended  marriage,  who,  being  sons  or  a  son,  shall  attain  the  age 
of  twenty-one  years,  or,  being  daughters  or  a  daughter,  shall  at- 
tain that  age  or  marry  under  that  age  ;  and  if  more  than  one,  in 
equal  shares  as  tenants  in  common  :  provided  that  the  trustees 
or  trustee  for  the  time  being  may,  after  the  death  of      -po-wer  of 
the  said  parties  of  the  first  and  second  parts,  or  in   advancement. 
their,  his,  or  her  lifetime,  with  the  written  consent  of  them  or 
the  survivor  of  them,  raise  any  part  or  parts  not  exceeding  alto- 
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gether  one  half  of  the  then  expectant  or  presumptive  share  of 
any  son  of  the  intended  marriage,  and  apply  the  same  for  the 
advancement  or  benefit  of  such  son  as  the  trustees  or  trustee  for 
the  time  being  shall  think  fit. 

4.  If  there  shall  be  no  child  of  the  said  intended  marriage,  who 
In  default  of   being  a  son  shall  attain  the  age  of  twenty-one  years, 

wi'fe^shaiup-  °^  being  a  daughter  shall  attain  that  age  or  marry 
point.  under  that  age,  then  the  said  trust  premises  and  the 

annual  income  thereof  shall  be  held  upon  such  trusts  and  in  such 
manner  as  said  party  of  the  second  part  shall  during  coverture 
by  her  will,  or,  after  the  death  of  her  said  husband,  by  deed  or 
will,  appoint. 

5.  In  default  of  such  appointment,  and  subject  to  any  partial 
In  default      appointment,  in  trust  for  the  said  party  of  the  second 

of  appoint-        part,  if  she  shall  survive  her  said  husband  ;  but  if  he 

ment,  for  wife      ,     ,,  , 

if  she  survive,    shall  survive  her,  then  in  trust  for  such  person  or  per- 

her  next  of       SOUS  as,  uudcr  the  statutes  of  the  state  of for  the 

^°"  distribution  of  effects  of  intestates,  would  become  en- 

titled thereto  at  her  decease  had  she  died  possessed  thereof  in- 
testate and  unmarried,  such  persons,  if  more  than  one,  to  take 
as  tenants  in  common  in  the  shares  in  which  they  would  have 
taken  under  the  same  statutes.     In  witness,  etc. 

Same.    Another  Form. 

Indenture  made  this day  of ,  18 — ,  by  and  between 

of  (^intended  wife'),  of  the  first  part ;  of 


trustee,  of  the  second  part ;  and of  said (intended  hus- 
band), of  the  third  part,  witnesseth  :  Whereas  a  marriage  is  in- 
tended between  the  said  parties  of  the  first  and  third 

Recital  of  ,     '■  t     i       /»  •     xi 

intended  mar-  parts  ;  and  whereas  said  party  of  the  first  part  is  the 
"*^^'  owner  of  certain  property,  chattels,  and  choses  in  ac- 
tion, being  of  the  value  of  about dollars,  a  schedule  of  which 

,    ,  is  to  be  hereunto  annexed,  or  to  be  annexed  to  one  or 

—  of  sched-  ^  1  ^  ^ 

nle  of  prop-  more  parts  of  these  presents,  and  may  be  referred  to 
"  ^'  as  a  part  of  this  instrument,  she,  the  said  party  of  the 

first  part,  with  the  consent  and  approbation  of  said  party  of  the 
third  part  expressed  by  his  executing  these  presents,  is  desirous 
of  transferring  said  property  to  said  party  of  the  second  part,  in 
trust  for  the  uses  and  purposes  hereinafter  declared  of  and  con- 
cerning the  same  :  Now,  therefore,  in  consideration  of  the  prem- 
ises, and  of  one  dollar  to  her  paid  by  said  party  of  the  second 
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part,  the  receipt  of  which  is  hereby  acknowledged,  the  said  party 
of  the  first  part  doth  hereby  sell,  assign,  and  trans-      Transfer  to 
fer  to    the  party  of  the   second  part  the   property  trustee. 
hereinbefore  named  and  in  said  schedule  contained :   To  have 
and  to  hold  the  same  to  him,  the  said  party  of  the      Habendum 
second  part,  his  executors,  administrators,  and  as-   intrust. 
signs,  to  his  and  their  own  use  and  behoof,  forever.     In  trust, 
however,  for  the  following  uses  and  purposes,  namely :  — 

1.  To  hold,  manage,  and  improve  said  property,  with  author- 
ity to  change  the  investment  of  the  same  or  any  part 

/  .  ,       .  ,     J,  .  ''   .  In  trust  for 

thereof,  and  reinvest  the  proceeds  from  time  to  time,  intended  wife 
and  the  net  amount  of  all  dividends,  income,  and  in-  "  """""S^- 
terest  of  said  fund,  as  well  of  the  original  fund  as  of  any  pro- 
ceeds thereof,  after  deducting  all  incidental  charges  and  ex- 
penses, with  a  reasonable  compensation  to  said  trustee  for  his 
services,  to  pay  over  to  her  the  said  party  of  the  first  part  until 
the  solemnization  of  said  intended  marriage. 

2.  From  and  after  the  solemnization  of  said  intended  mar- 
riage, and  during  the  joint  lives  of  said  parties  of  the 

first  and  third  parts,  the  said  party  of  the  second  part  wife  after 
shall  collect  and  receive  all  the  dividends,  income,  ™*™*se- 
and  interest  of  said  trust  fund,  and  of  any  funds  which  may  be 
substituted  therefor,  and  shall  pay  the  net  amount  which  may 
remain,  after  deducting  all  incidental  expenses  and  charges  and 
his  compensation  for  services,  to  the  said  party  of  the  first  part, 
upon  her  sole  and  separate  receipt  therefor,  for  her  sole  and  sepa- 
rate use  and  benefit,  free  from  the  control  and  interference  of  said 
party  of  the  third  part,  or  any  one  claiming  through  or  under  him. 

3.  In  case  said  party  of  the  first  part  shall  survive  said  party 
of  the  third  part,  the  whole  of  said  fund  and  prop-  After  death 
erty  which  shall  then  remain,  with  any  accumulation  "^  reconvey 
thereof  then  not  already  appropriated  as  herein  di-  to  wife. 
rected,  shall  be  reconveyed  by  said  party  of  the  second  part,  or 
any  person  who  may  then  be  legally  acting  as  trustee,  to  said 
party  of  the  first  part,  to  hold  in  the  same  manner  as  absolutely 
as  if  these  presents  had  not  been  made. 

4.  In  case  of  the  death  of  said  party  of  the  first  part  during 
coverture,  said  party  of  the  second  part,  or  his  sue-  q^  ^^^^j^  ^j 
cessor  in  said  trust,  shall  assign  and  transfer  all  of    ^''^^'  *""■  such 

.T«,T  ,  .  1  *-ti        "^®s  *^  she 

said  fund  that  may  then  remain,  together  with  the   shall  by  will 
proceeds  thereof,  principal  as  well  as  interest,  and   *pp°""! 
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any  income  therefrom  then  remaining,  to  such  person  or  persons, 
and  for  such  uses  and  purposes,  as  she,  the  said  party  of  the  first 
part,  may,  by  her  last  will  and  testament,  direct  or  appoint ;  and 

—  and  for  ^°^  Want  of  such  last  will  and  testament  the  party 
waut  of  ap-  of  the  second  part,  or  his  successor  in  said  trust,  shall 
issue  ia  equal  assign  and  transfer  all  of  said  fund  then  remaining, 
s  aresj  together  with  its  proceeds  and  income,  to  the  lawful 
issue  of  the  party  of  the  first  part,  share  and  share  alike,  the  law- 

—  and  for  ful  issue  of  any  deceased  child  to  take  by  right  of 
Ssue',  tophus'-  representation  ;  and  for  want  of  such  lawful  issue  to 
band.  said  party  of  the  third  part,  to  have  and  to  hold  the 
same  to  him  and  his  representatives,  and  to  his  and  their  use, 
forever. 

5.  The  party  of  the  second  part  hereby  accepts  the  said  trust. 
Trustees'       ^^^  covenants  that  he  will  execute  the  same  with  all 

acceptance.  ^^.e  fidelity,  it  being,  however,  understood  that  he  is 
not  to  be  held  accountable  or  liable  for  any  mere  errors  of  judg- 
ment in"  the  execution  of  said  trust.     It  is  also  understood  that 

said  party  of  the  second  part  may  at  any  time  resign 
esigna  ion.  ^^.^  trust,  and  further,  that  he  shall  so  resign  when- 
ever requested  thereto  in  writing  by  the  party  of  the  first  part ; 
and  in  case  of  his  decease  or  disability  before  the  full  execution 

of  said  trust,  said  party  of  the  first  part,  if  living,  is 

Appoint-  .  ,.  '.lii 

ment  of  new  to  nominate  and  appoint  a  successor  in  the  trust ;  or 
trustee.  .^  ^^^^  ^^  j^^^  decease,  then  the  successor  in  said  trust 

may  be  appointed  by  the  judge  of  probate  for  said  county  of 

,  and  so  from  time  to  time  as  vacancies  may  occur ;  and  the 

person  or  persons  so  appointed  shall  have  all  the  rights  and 
powers,  and  be  subject  to  all  the  liability,  to  which  they  would 
have  been  subject  had  they  been  originally  named  as  party  of 
the  second  part  in  these  presents. 

6.  Said  party  of  the  third  part  hereby  expresses  his  assent  to, 
Assent  of       ^^^  approbation  of,  this  indenture  and  the  provisions 

husband.  thereof,  and  hereby  covenants  that  he  will  not  in  any 

manner,  directly  or  indirectly,  interfere  with  the  due  execution 
of  the  trusts  herein  declared. 
In  witness,  etc. 
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Marriage  Settlement  of  Real  and  Personal  Property  of  Intended 

Husband. 

Indenture  made  this  day  of ,  18 — ,  between 

(intended  husband),  of  the  first  part; (intended  wife),  of 

the  second  part ;  and and ,  trustees,  of  the  third  part. 

Whereas  a  marriage  is  expected  to  be  shortly  had  and  solem- 
nized between  the  parties   of  the  first  and  second      p   •*  i  f 
parts,  and  upon  the  treaty  of  such  marriage  the  said  agreement  of 
,  party  of  the  first  part,  in  consideration  of  the   convey  prop- 
sum  of dollars  to  him  by  the  said  trustees  paid,   ^"''5' '"  ''^"^' ' 

did  covenant  and  agree  to  and  with  the  said  trustees  that  he 
would  transfer,  set  over,  and  well  and  sufficiently  convey  unto 
the  said  trustees  all  and  singular  the  bonds,  stock,  and  policies 
of  life  assurance  more  particularly  set  forth  and  mentioned  in 
the  schedule  hereto  annexed,  and  the  real  estate  or  lot,  piece  or 
parcel  of  land,  also  more  fully  and  particularly  set  —  including 
forth  and  mentioned  in  the  schedule  aforesaid ;  and  moiij^e^'by  ^ 
also  furthermore  that  he  would  execute  a  bond  to  the   settlor. 

said  trustees  in  the  penal  sum  of dollars,-  conditioned  for  the 

payment  of dollars  on  or  before  the day  of ,  18 — , 

and  to  secure  the  same  would  convey  by  way  of  mortgage  to  the 
said  trustees  all  that  certain  piece,  parcel,  or  part  of  land  situate, 

lying,  and  being  in  the  city  of and  state  aforesaid,  bounded 

and  described  as  follows,  etc. :  — 

Now,  therefore,  in  consideration  of  the  said  intended  marriage 

and  of  the  said  sum  of dollars  to  him  paid  as      Transfer  of 

aforesaid,  the  said  party  of  the  first  part  by  these  the  property, 
presents  doth  assign,  transfer,  set  over,  and  convey  unto  the  said 
trustees  all  and  singular  the  bonds,  stocks,  policies  of  assurance 
on  his  life,  and  other  choses  in  action,  more  particularly  men- 
tioned and  set  forth  in  the  said  schedule ;  and  also  doth  by  these 
presents  give,  grant,  release,  and  forever  quitclaim  unto  the  said 
trustees  all  and  singular  that  certain  lot,  parcel,  or  part  of  land 
also  in  the  said  schedule  more  particularly  set  forth  and  de- 
scribed J  and  also,  by  way  of  mortgage,  all  and  singular  that  cer- 
tain piece,  parcel,  or  part  of  land  more  particularly  set  forth  and 
described  in  the  recital  to  these  presents,  together  with  all  and 
singular  the  rights,  privileges,  and  appurtenances  to  the  said 
property,  and  each  and  every  part  thereof,  according  to  its  re- 
spective kind  and  nature,  appertaining  or  in  any  way  belonging : 
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To  have  and  to  hold  all  and  singular  the  said  property,  which 
shall  be  hereinafter  designated  as  the  "  settled  prop- 
erty," to  the  said  trustees,  and  the  survivor  of  them, 
and  their  and  his  successor  or  successors  in  said  trust,  and,  ac- 
cording to  the  nature  and  kind  of  the  same,  to  their  and  his 
heirs,  executors,  administrators,  and  assigns,  forever.     In  trust, 

Trast  de-  nevertheless,  to  and  for  the  following  uses,  trusts,  ir- 
clared.  tents,  and  purposes,  and  to  no  other  use,  trust,  intent, 

or  purpose  whatsoever,  that  is  to  say,  till  such  intended  marriage 
is  duly  had  and  solemnized,  to  the  use  of  said  party  of  the  first 
part,  and,  according  to  the  nature  and  kind  of  the  said  settled 
property,  to  his  heirs,  executors,  administrators,  and  assigns ;  and 
from  and  immediately  after  such  intended  marriage,  in  trust  to 
and  for  the  sole,  separate,  and  exclusive  use  of  the  said  wife,  free 

First  life  in-  ^^^om  the  liabilities  or  control  of  the  said  husband ; 
terest  to  wife,  and  for  and  during  the  term  of  their  joint  lives  re- 
spectively, her  receipt  for  the  income,  dividends,  interest,  or 
other  yearly  proceeds,  when  actually  due,  shall  be  a  sufficient 
discharge  therefor  to  the  said  trustee ;  and  from  and  after  the 

After  death  death  of  the  said  wife,  the  said  husband  surviving 
husband^fot  ^®'''  ^^^^  i^  trust  for  the  use,  benefit,  and  behoof  of 
life;  him,  the  said  husband,  till  he  shall  either  die,  or  till 

he  begin,  or  any  one  or  more  of  his  creditors  shall  begin,  pro- 
_  ceedings  for  the  purpose  of  having  him  adjudged  a 

shall  be  de-  bankrupt,  or  insolvent  debtor,  and  he  be  adjudged 
rupt  or  insoi-  01^  declared  such  bankrupt  or  insolvent  debtor  ;  or 
vent  i  ^^lY  jjQ  sjiall  take  the  benefits  of  the  present  or  any 

future  law,  act,  or  acts  for  the  relief  of  insolvent  debtors,  or  enter 
into  a  compromise  with  his  creditors  for  the  payment  of  any 
debts  which  he  may  now  or  at  any  time  hereafter  owe,  or  mort- 
— or  shall  as-  gage,  sell,  assign,  charge,  or  in  any  manner  whatso- 
thl"propCTty^^  ever,  by  way  of  anticipation  or  otherwise,  dispose  of 
or  the  income ;  the  Said  settled  property,  or  any  part  thereof,  or  the 
interest,  income,  dividends,  profits,  or  other  yearly  proceeds  aris- 
ing therefrom,  or  any  part  thereof ;  or  till  anj'  other  act  or  event 
shall  happen,  either  by  or  through  his  own  act  or  default,  or  the 
act  or  default  of  any  person  or  persons  whomsoever,  or  by  opera- 
tion of  law,  whereby  the  said  settled  property  or  any  part  thereof, 
or  the  interest,  income,  profits,  or  other  yearly  proceeds  arising 
therefrom,  if  continuing  to  the  use  and  behoof  of  him,  the  said 
husband,  and  payable  to  him,  would  vest,  or  become  liable  to 
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vest,  in  any  other  person ;  or  till  any  creditor  or  creditors  of  the 
said  husband  shall,  by  any  process  in  law  or  equity  _^^  ^|^^|j  ^^ 
or  otherwise,  attempt  to  subject  the  settled  property  tempt  to  sub- 
or  any  part  thereof  to  the  payment  of  the  debts  of  erty  to  hia 
the  said  husband,  or  any  one  or  all  of  such  debts.        ^^^^' 

And  from  and  immediately  after  the  death  of  him,  the  said 
husband,  or  the  sooner  determination  of  his  interest 
in  the  said  settled  property  or  any  part  thereof,  as   of  husband, 
hereinbefore  provided,  he  having  survived  his  said   nance  of  chil- 
wife,  then  in  trust  to  keep  the  said  settled  property   ^'^"' 
invested,  and  the  annual  proceeds  and  income  arising  therefrom 
to  collect  and  apply  to  the  support,  maintenance,  and  education 
of  the  child  or  children  of  the  said  husband  and  wife  living  at 
the  time  of  the  determination  of  his  interest  in  the  settled  prop- 
erty, or  which  may  come  into  existence  thereafter,  till  the  young- 
est child  shall  become  of  the  age  of  twenty-one  years,  in  such 
share  and  proportions  as  the  said  husband  from  time  to  time,  and 
at  all  times  during  his  life  interest,  or  by  his  last  will  and  testa- 
ment, shall  appoint.     But  if  the  said  wife  shall  have  died  before 
the  death  of  the  said  husband,  and  there  shall  be  no      jj  j^^^^  ^^ 
such  child  or  children,  then  in  trust  to  hold  the  said  no  child,  then 

in  trust  for 

settled  property  for  the  use,  benefit,  and  behoof  of,   such  person  or 

,  .  1  .  ,  1     uses  as  hus- 

or  to  convey  the  same  to,  such  person  or  persons  and  band  may  ap- 
for  such  use  and  uses,  and  upon  such  trusts,  limita-  P"'"'' 
tions,  conditions,  and  provisions,  as  the  said  husband,  by  any 
deed  or  instrument  in  writing  executed  by  him  under  seal  in  the 
presence  of  two  or  more  witnesses,  or  by  his  last  will  and  testa- 
ment, shall  direct,  limit,  and  appoint. 

But  in  case  the  said  wife  shall  survive  her  said  husband,  then 
in  trust,  to  convey  and  vest  the  settled  property  in  jj  ^jj^  g„j. 
the  executor  or  executors  of  the  last  will  and  testa-   vives,  then  in 

•  11,1,  ,  ,  /.  T    trust  for  aucn 

ment  of  the  said  husband,  for  the  use,  benefit,  and   person  or  uses 

■i.£j.i_  -,  ..  .as  husband 

behoof  of  such  person  or  persons  as  he  may  thereby   may  by  will 
appoint,   subject   to    the   limitations  and   provisions   *PPO'"t; 
therein  contained :  provided  always,  nevertheless,  that  the  said 
settled  property  shall  in  no  way  be  subject  or  liable   —andinde- 
for  the  debts  which  he,  the  said  husband,  may  owe   appoi°tm"^t 
at  the  time  of  his  death ;  and  failing  such  last  will  to  wife  for  her 
and  testament,  or  such  appointments  therein,  in  case   of  issue. 
he  leave  issue  surviving  him,  then  to  keep  all  and  singular  the 
said  settled  property  invested,  and  to  pay  to  the  said  wife  the 
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income  arising  therefrom,  to  be  by  lier  applied  to  her  own  use 
and  that  of  such  issue,  in  such  way  and  proportions  as  she  shall 
deem  proper,  for  and  during  the  joint  lives  of  her,  the  said 
wife,  and  the  longest  liver  of  such  issue ;  and  if  she,  the  said 
wife,  shall  survive  all  such  issue,  then  to  pay  to  her  the  whole 
income,  and  to  convey  to  her  the  principal,  upon  the  conditions 
and  provisions  hereinafter  provided  in  case  he,  the  said  husband, 
shall  leave  no  such  issue.  And  from  and  immediately  after  the 
After  death  death  of  the  said  wife,  issue  of  the  said  husband  sur- 
?wT'OToperty  "^i'*'™g  her,  then  to  keep  all  and  singular  the  said 
among  issue  settled  property  invested  till  the  youngest  child  of 
est  is  of  age.  the  Said  husband  shall  be  or  become  of  the  age  of 
twenty-one  years,  and  then  to  divide  the  income  equally  among 
them  ;  and  upon  the  happening  of  such  last  said  event,  then  to 
convey  or  divide  the  principal  of  the  said  property  to  and  among 
the  issue  of  the  said  husband  living  at  the  time  of  such  division, 
the  issue  of  any  deceased  child  taking  by  representation.  But 
in  case  the  said  husband  shall  leave  his  said  wife  sur- 
vives husband  viving  him,  and  leave  no  issue  living  at  the  time  of 
t°tifeTbs^'*  ^is  death,  or  in  case  he  leave  such  issue  and  the 
'"t«'y  ""d  longest  liver  of  such  issue  predecease  his  said  wife, 
band's  next  then  from  and  immediately  after  the  death  of  the  said 
husband,  or  from  and  immediately  after  the  death  in 
the  lifetime  of  the  said  wife  of  the  longest  liver  of  such  issue,  in 
trust  to  convey  by  proper  deed  one  moiety  of  the  said  settled 
property  unto  the  said  wife,  for  her  own  use  absolutely,  and  the 
income  of  the  other  moiety  to  pay  to  her  during  her  life,  and 
after  her  death  to  convey  this  last  moiety  unto  and  among  the 
next  of  kin  of  the  said  husband  who  may  be  living  at  the  death 
of  the  said  wife.  (^Add  clauses  for  appointment  of  new  trustees  ; 
giving  the  trustees  for  the  time  being  all  the  powers  conferred 
upon  the  trustees  named  ;  power  to  trustees  to  change  investments  ; 
and  covenant  ly  husband  to  keep  up  policy  of  insurance.')  In 
•witness,  etc. 
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Deed  of  Confirmation  hy  a  Wife,  on  attaining  Twenty-one  Yean, 
of  a  Settlement  made  hy  her  while  an  Infant)- 

To  all  to  whom  these  presents  shall  come,  I, ,  the  wife  of 

of  ,  send  greeting.  Whereas  these  presents  are  sup- 
plemental to   an  indenture   dated   the of ,  18 — ,  and 

made  between  my  said  husband  of  the  first  part,  myself  (therein 

called  spinster'),  of  the  second  part,  and and ,  trustees, 

of  the  third  part,  being  the  settlement  executed  in  contemplation 
of  the  then  intended  marriage  which  was  shortly  afterwards 
solemnized  between  my  said  husband  and  myself ;  and  whereas 

I  attained  the  age  of  twenty-one  years  on  the day  of 

last,  and  I  have  agreed  to  confirm  the  said  settlement  in  the 
manner  hereinafter  appearing  :  Now  know  ye  that  in  pursuance 
of  the  said  agreement,  and  in  consideration  of  the  provision  made 
in  my  favor  by  my  said  husband,  I  do  hereby  confirm  the  said 
settlement  so  far  as  regards  the  trust  funds  thereby  expressed  to 
be  thereby  assigned  by  me ;  to  the  intent  that  the  said  settle- 
ment shall  take  effect  ,as  fully  and  effectually  in  all  respects  as  if 
I  had  been,  at  the  time  of  the  execution  thereof,  of  the  full  age 
of  twenty-one  years.     In  witness,  etc. 


Marriage  Settlement  of  Real  Ustate,  Property  of  the  Intended 

Husband. 

This  indenture,  made  the day  of ,  A.  D.  18 — ,  be- 
tween (intended  husband),  of ,  party  of  the  first  part ;  (in- 
tended wife),  of ,  party  of  the  second  part ;  and and 

,  of ,  trustees,  parties  of  the  third  part. 

1.  Whereas  a  marriage  is  intended  shortly  to  be  solemnized 
between  the  said  (intended  husband)  and  (intended  Recital  of 
wife),  and  upon  the  treaty  for  the  said  marriage  it  1-^3^"  m?d  set-' 
was  agreed  that  the  land,  hereditaments,  and  prem-  tiement. 
ises  hereinafter  described,  the  property  of  the  said  husband, 
should  be  settled  and  assured  to  the  uses,  upon  the  trusts,  and  for 
the  ends,  intents,  and  purposes  hereinafter  limited  and  declared : 

2.  Now  this  indenture  witnesseth,  that  in  consideration  of  the 
said  intended  marriage,  and  also  in  consideration  of      conve 
the  sum  of  one  dollar  paid  by  the  said  trustees  to  the  '"  trustees. 


verance 


I  The  real  estate  comprised  in  a  settlement  made  during  the  wife's  infancy  must 
be  formally  conveyed  by  her,  on  attaining  full  age,  to  the  trustees,  to  hold  upon  the 
trusts  declared  in  the  settlement. 
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said  husband,  the  receipt  of  which  is  hereby  acknowledged,  he, 
the  said  husband,  doth  by  these  presents  grant,  release,  and  con- 
firm unto  the  said  trustees  all  that,  etc. 

3.  To  have  and  to  hold  all  and  singular  the  premises  herein- 

before described,  with  their  appurtenances,  unto  the 
upon  trusts '     Said  trustees,  and  the  survivor  of  them,  their  and  his 

successor  or  successors,  and  their  and  his  heirs,  to  the 
use  of  the  said  husband  and  his  heirs  until  the  solemnization  of 
the  said  intended  marriage  ;  and  after  the  solemnization  thereof, 

4.  Upon  trust  that  the  said  trustees,  or  the  survivor  of  them. 
Trusts  for      ^^^  executors  or  administrators,  do  and  shall,  with 

sale.  the  consent  of  the  said  husband  and  wife  during  their 

joint  lives,  and,  after  the  decease  of  either  of  them,  with  the  con- 
sent of  the  survivor  during  his  or  her  life,  and,  after  the  decease 
of  such  survivor,  at  the  discretion  of  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  make  sale  and  absolutely  dispose  of 
the  said  hereditaments  and  premises  hereby  granted  and  released, 
by  public  auction  or  private  contract,  either  together  or  in  par- 
cels, with  full  power  to  buy  in  and  resell  the  same  without  being 
responsible  for  any  loss  that  may  be  thereby  incurred ;  and  also 
to  enter  into  all  such  contracts,  deeds,  conveyances,  and  assur- 
ances as  may  be  deemed  necessary  or  expedient  for  the  purpose 
Receipt  of  ^^  Completing  such  sale  or  sales.  And  it  is  hereby 
trustees.  declared  that  all  receipts  of  the  trustees  or  trustee  for 

the  time  being  of  these  presents  shall  be  an  effectual  discharge 
to  any  purchaser  or  purchasers  of  the  said  hereditaments  and 
premises  for  so  much  money  as  in  such  receipt  or  receipts  shall 
be  expressed  to  have  been  received,  and  exonerate  such  purchaser 
or  purchasers  from  seeing  to  the  application  thereof,  or  from 
being  accountable  for  the  misapplication  or  nonapplication  of  the 
same  or  any  part  thereof. 

5.  And  it  is  hereby  declared  and  agreed  that  the  said  trustees. 
Trustees  to     °^  *^®  survivor  of  them,  his  executors  or  administra- 

Btand  pes-  tors.  Or  Other  the  trustees  or  trustee  for  the  time  be- 
purchase  ing  of  these  presents,  do  and  shall  stand  possessed  of 

moneys.  ^-^^  moneys  to  arise  from  such  sale  or  sales,  upon  the 

trusts,  and  subject  to  the  powers  and  provisions,  hereinafter 
limited  and  declared : 

6.  Upon  trust  that  they,  the  said  trustees,  or  the  survivor  of 
Upon  trust    them,  his  executors  or  administrators,  or  other  the 

to  invest.         trustees  or  trustee  for  the  time  being  of  these  pres- 


PBECEDENTS.  767 

ents,  do  and  shall  lay  out  and  invest  the  said  purchase  moneys 
in  bonds  of  the  United  States,  or  in  real  securities  in  the  state  of 
,  or  in  or  upon  the  shares,  stock,  or  securities  of  any  com- 
pany incorporated  under  the  laws  of  said  state  or  of  the  United 
States,  and  regularly  paying  interest  or  dividends,  with  power 
from  time  to  time  for  the  said  trustees  or  trustee  of  these  pres- 
ents, with  such  consent  or  at  such  discretion  as  aforesaid,  to  alter, 
vary,  and  transpose  the  same  as  they  or  he  may  think  fit ;  and 
shall  stand  possessed  of  the  said  trust  moneys,  stocks,  funds,  and 
securities, 

7.  Upon  trust,  to  pay  the  interest,  dividends,  and  annual  pro- 
ceeds thereof,  or  permit  the  same  to  be  received  by      To  pay  in- 
the  said  husband  or  his  assigns  for  the  term  of  his   tended  ima- 
life  ;  and  after  his  decease,  ''*'"*  *"  '"=• 

8.  Upon  trust,  to  pay  the  said  interest,  dividends,  and  annual 
proceeds,  or  permit  the  same  to  be  received  by  the      To  pay  in- 
said  wife  and  her  assigns,  for  the  term  of  her  life,  in   tended  wife 
case  she  shall  survive  the  said  husband ;  and  after  *°'"  ''*^" 
her  decease, 

9.  Upon  trust,  for  the  child,  or  for  all  or  any  such  one  or  more 
of  the  children  of  the  said  marriage,  in  such  parts, 

,  ,  .  ,  .  n  ,       ,         1         ,       .»  Topavfor 

shares,  and  proportions  as  the  said  husband  and  wife   such  children 
shall  by  any  deed  or  deeds,  with  or  without  power  of   marriage ^a 
roTOcation  and  new  appointment,  jointly  appoint ;  and   ^"f^''"''  *"". 
in  default  of  such  appointment,  then  as  the  survivor   vivor  shall 
of  them,   the  said  husband  and  wife,  shall,  by  any 
deed  or  writing,  with  or  without  power  of  revocation  and  new 
appointment,  or  by  his  or  her  last  will,  or  any  codicil  or  codicils 
annexed  thereto,  appoint ;  and  in  default  of  such  last  mentioned 
appointment, 

10.  Upon  trust,  for  all  the  children  or  any  child  of  the  said 
intended  marriage,  who  being  a  son  or  sons  shall  at-      In  default  of 
tain  the  age  of  twenty-one  years,  or  who  being  a  fo  chiwren" ' 
daughter  or  daughters  shall  attain  that  age  or  marry,   ^l"*"^'- 
and,  if  more  than  one,  in  equal  shares  as  tenants  in  common. 

11.  Provided  always,  that  no  child  taking  any  portion  of  the 
said  trust  moneys  and  premises  under  the  power  of      Hotchpot 
appointment  hereinbefore  limited  shall  be  entitled  to  clause, 
share  in  the  unappointed  part  of  the  said  trust  moneys  and  prem- 
ises without  bringing  his  or  her  appointed  share  into  hotchpot, 
and  accounting  for  the  same  accordingly. 
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12.  Provided  always,  and  it  is  hereby  declared,  that  it  shall 
Proviso  for     be  lawful  for  the  said  trustees,  or  the  survivor  of 

maintenance,  tjiem^  ijjg  executors  or  administrators,  or  other  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  at  any 
time  after  the  decease  of  the  survivor  of  them,  the  said  husband 
and  wife,  at  their  or  his  discretion,  to  apply  the  whole  or  any 
part  of  the  income  of  the  presumptive  share  or  shares  to  which 
any  child  or  children  of  the  said  intended  marriage  shall  be  en- 
titled under  the  trusts  herein  declared,  towards  the  maintenance 
or  education  of  such  child  or  children,  either  directly  or  to  his, 
her,  or  their  guardian  or  guardians,  without  being  required  to 
see  to  the  application  thereof,  or  requiring  any  account  of  the 
same  ;  and  to  apply  the  residue  of  such  income,  if  any,  in  aug- 
mentation of  the  share  or  respective  shares  from  which  the  same 
shall  or  may  have  arisen. 

13.  Provided  also,  and  it  is  further  declared,  that  it  shall  be 
Powerofad-   lawful  for  the  Said  trustees,  or  the  survivor  of  them, 

vancement.  j^jg  gxecutors  or  administrators,  or  other  the  trustees 
or  trustee  for  the  time  being  of  these  presents,  by  and  with  the 
consent  in  writing  of  the  said  husband  and  wife,  during  their 
joint  lives,  and  after  the  decease  of  either  of  them,  then  with  the 
consent  of  the  survivor,  and  after  the  decease  of  such  survivor, 
then  at  the  discretion  of  the  trustees  or  trustee  for  the  time  being 
of  these  presents,  to  advance  any  part  not  exceeding  one  half  of 
the  presumptive  share  or  shares  of  such  child  or  children  in  or 
towards  his  or  her  placing  out  in  some  profession,  business,  trade, 
or  employment,  or  other  advancement  in  the  world. 

14.  Provided  always,  and  it  is  hereby  declared,  that  if  there 
In  case  there   shall  be  no  child  of  the  said  intended  marriage,  who 

be  no  child  of    heing  a  son  or  sons  shall  attain  the  age  of  twenty-one 

the  intended  =>  ,       ,     .  ,         ,  °,         ,  ,     „ 

marriage,  trus-  years,  or  who  being  a  daughter  or  daughters  shall 
the  trust  attain  that  age  or  marry,  then  the  said  trustees,  and 

monej's,  ^y,g  guryiyor  of  them,  his  executors  or  administrators, 

or  other  the  trustees  or  trustee  for  the  time  being  of  these  pres- 
ents, do  and  shall  stand  possessed  of  the  said  trust  moneys,  stocks, 
funds,  and  securities ; 

15.  Upon  trust,  for  such  person  or  persons,  and  for  such  ends, 
—  upon  trust,  intents,  and  purposes,  arid  in  such  manner  or  form 
sons  asVu"'  C^"*  without  prejudice  to  the  trusts  hereinbefore  de- 
band  shall  ap-   clared  in  favor  of  the  said  wife),  as  the  said  husband 

shall  from  time  to  time,  or  at  any  time,  by  any  deed 
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or  instrument  in  writing,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  his  last  will,  or  any  codicil  or  cod- 
icils annexed  thereto,  appoint ;  and,  in  default  of  such  appoint- 
ment, 

16.  Upon  trust,  for  the  said  husband,  his  executors,      ultimate 
administrators,  and  assigns,  and  to  pay  and  assign   trust  fur  hus- 
over  the  same  to  him  or  them  accordingly. 

17.  Provided  always,  and  it  is  hereby  moreover  declared,  that 
until  all  the  said  hereditaments  and  premises  shall  be      Trust  of  in- 
sold,  the  said  trustees  and  the  survivor  of  them,  his   est™tVuntif 
heirs,  executors,  and  administrators,  or  other  the  trus-   sold. 

tees  or  trustee  for  the  time  being  of  these  presents,  do  and  shall 
pay  and  apply  the  net  rents  and  profits  of  the  same  heredita- 
ments and  premises,  or  of  such  part  or  parts  thereof  as  shall  not 
be  sold,  to  the  person  or  persons  to  whom  the  interest,  dividends, 
and  annual  proceeds  of  the  said  trust  moneys,  stocks,  funds,  and 
securities  would  be  payable  if  such  hereditaments  and  premises 
had  been  then  sold,  and  the  purchase  moneys  arising  from  such 
sale  or  sales  had  been  so  invested  as  aforesaid.  (^Add  clause 
for  appointment  of  new  trustees,  and  indemnity  clause.^  In  wit- 
ness, etc. 


Postnuptial  Settlement,  hy  which  Lands  devised  in  Fee  to  the 
Wife  are  settled  to  such  Uses  as  she  shall  appoint,  and  sub- 
ject thereto  to  other   Uses  for  herself,  her  Husband,  and  her 
Heirs. 

1.  Indenture  made  the day  of ,  A.  D.  18 — ,  between 

of  ,  and ,  his  wife,  of  the  one  part,  and  of 

and of ,  trustees,  of  the  other  part. 


2.  Whereas ,  late  of ,  deceased,  by  his  last  will,  dated 

on  or  about  the day  of  ,  amongst  other  de-      Recital  of 

vises  and  bequests  devised  the  lands  and  premises   devise  to  wife; 

hereinafter  described  unto  the  said ,  wife  of  said ,  her 

heirs  and  assigns,  forever  ; 

3.  And  whereas  the  said  ,  ■wife  of  the  said ,  inter- 
married with  her  said  husband  on  or  about  the , 

—  of  marriage 

day  of  ,  in  the  year  ,  but  no  settlement   without  any 

either  previously  or  subsequently  to  the  said  mar-  ' 

riage  hath  ever  been  made  j 

4.  And  whereas  the  said ,  and ,  his  wife,  are  desirous 
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—  of  desire  to  °^  Settling  and  assuring  the  said  lands  and  premises 
make  settle-      to  the  uses,  upon  the  trusts,  and  for  the  ends,  intents, 

iii6nt. 

and  purposes  hereinafter  limited,  expressed,  and  de- 
clared :  — 

5.  Now  this  indenture  witnesseth,  that  for  the  purpose  of  car- 
Grant  of  de-   '^yi^g  *^®  aforesaid  desire  into  effect,  and  in  consider- 

vised  lands  to    ation  of  the  Sum  of  one  dollar  paid  by  the  said  trus- 

trustees.  ,  . 

tees  to  the  said ,  and ,  his  wife,  on  the  exe- 
cution hereof,  the  receipt  of  which  is  hereby  acknowledged,  they, 
the  said ,  and ,  his  wife,  do  by  these  presents  grant,  re- 
lease, and  confirm  unto  the  said  trustees  and  their  heirs  all  that, 
etc.,  and  all  the  estate,  right,  title,  and  interest,  both  legal  and 
equitable,  of  them,  the  said ,  and ,  his  wife,  therein. 

6.  To  have  and  to  hold  the  said  devised  lands,  and  all  and  sin- 
Habendum     gular  other  the  lands  and  premises  hereinbefore  de- 

in  trusts.  scribed  and  hereby  granted  and  released,  with  their 

appurtenances,  unto  the  said  trustees,  and  the  survivor  of  them, 
and  their  and  his  heirs,  to  the  uses,  upon  the  trusts,  and  for  the 
ends,  intents,  and  purposes  hereinafter  limited,  expressed,  and 
declared  of  and  concerning  the  same,  that  is  to  say :  — 

7.  To  such  uses,  upon  such  trusts,  and  for  such  ends,  intents, 
Trusts  de-      and  purposes,  and  with,  under,  and  subject  to  such 

clared:  powers,  provisos,  charges,  declarations,  and  agree- 
ments, as  the  said ,  wife  of  the  said ,  shall  from  time  to 

time,  or  at  any  time,  and  notwithstanding  her  present  or  any 
future  coverture,  by  deed  or  will  direct,  limit,  appoint,  give,  or 
devise  ;  and  in  default  of  and  until  such  direction,  limitation, 
appointment,  gift,  or  devise,  and  so  far  as  such  direction,  lim- 
itation, appointment,  gift,  or  devise,  if  incomplete,  shall  not 
extend, 

8.  To  the  use  of  the  said ,  wife  of  the  said ,  for  and 

during  the  term  of  her  natural  life,  free  from  the  con- 

■ —  to  sole  use  ° 

of  wife  for        trol,  debts,  Or  engagements  of  her  present  husband, 

the  said ,  or  of  any  future  husband  or  husbands 

with  whom  she  may  at  any  time  intermarry  ;  and  after  her  de- 
cease, in  case  her  said  husband  shall  happen  to  survive  her, 

9.  To  the  use  of  the  said  husband  and  his  assigns  for  and  dur- 
^  to  husband    ing  the  term  of  his  natural  life ;  and  after  the  de- 

'  cease  of  the  survivor  of  them,   the  said  ,  and 

,  his  wife, 

10.  To  the  use  of  the  heirs  at  law  of  the  said ,  the  wife  of 
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the  said ,  forever,  and  to,  for,  and  upon  no  other  _to  heirs  at 

use,  trust,  and  intent  or  purpose  whatsoever.     (^Add        "^  ^'  °" 
power  to  change  trustees.')     In  witness,  etc. 


Vbluntary  Settlement   by  Deed  to  a   Trust   Company  in  Trust 
for  the  Benefit  of  the  Qrantor  and  ethers. 

This  indenture,  made  the day  of ,  18 — ,  between 

of ,  in  the  county  of ,  party  of  the  first  part,  and  the 

Trust  Company,  a  corporation  organized  under  the  laws  of 

the  state  of  ,  party  of  the  second  part,  witness-      Conveyance 

eth,  that  in  consideration  of dollars  and  other  tt^StiXi! 

valuable  considerations  to  him  paid  by  said  party  of  father's  estate. 
the  second  .part,  the  said  party  of  the  first  part  hereby  gives, 
grants,  bargains,  sells,  conveys,  assigns,  and  sets  over  unto  said 
party  of  the  second  part  all  his  interest  in  the  estate  of  his  late 

father, ,  deceased,  whether  real  or  personal,  and  of  whatever 

kind  or  nature  :  To  have  and  to  hold  the  same,  with      Habendum 
all  the  privileges  and  appurtenances  belonging  thereto,   '°  *'"^'' 
to  the  said  party  of  the  second  part,  its  successors  and  assigns,  to 
its  and  their  own  use,  forever,  but  in  trust  nevertheless,  as  fol- 
lows :  In  trust,  to  pay  the  net  income  thereof  at  least 

1        !•        1    T       ■         11  1  1    — to  pay  in- 

quarterly,  after  deducting  all  necessary  charges  and   come  to  gran- 
expenses,  and  a  proper  compensation  for  the  care  of    "  ""^  ' "' 
the  property,  to  the  said  party  of  the  first  part  during  his  life, 
and  after  his  death  to  pay  the  principal  thereof  to   _    ,   , 
such  person  or  persons  as  the  said  party  of  the  first   Ws  death  to 
part  shall  by  his  last  will  and  testament,  duly  exe-   as  he  shall 
cuted,  direct  and  appoint.     And  in  case  the  said  party  *pp°'°'  ' 
of  the  first  part  shall  die  not  making  any  appointment  as  afore- 
said by  his  last  will  and  testament,  then  to  pay  the   _!„  default 
net  income  thereof  to  the  widow  of  said  party  of  the   ^en^['to"wid- 
first  part,  if  any  he  shall  leave,  during  her  life  ;  and   "^  for  life ; 
after  her  death  to  divide  the  principal  thereof  among   —and  princi- 

r        .  1  c     ^        n  °    pal  to  chil- 

the  surviving  children  of  said  party  of  the  first  part,    dren; 
if  any,  the  issue  of  any  deceased  child  to  take  in  place  of  the 
parent  by  right  of  representation.     And  in  case  said  party  of  the 
first  part  shall  die  leaving  no  widow  and  no  children,    _ 
or  issue  of  any  deceased  children,  and  shall  make  no   or  children, 
will  or  appointment  as  aforesaid,  then  to  divide  the      ^"  "  ''"' 
principal  of  said  trust  fund  among  the  heirs  at  law  of  said  party 
of  the  first  part. 
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The  party  of  the  second  part  as  aforesaid  shall  hold  the  said 

Dutyot         trust  separate  and  apart  from  other  trust  property 

trustee.  j^gj^j  ^^  j^^  ^^^^  ^^y  g^j.  jj.g  discretion  sell  any  part  or 

the  whole  o£  the  said  real  or  personal  estate  at  public  or  private 
sale,  and  convey  the  same  by  proper  deeds  or  instruments,  and 
collect  and  receive  the  proceeds  of  said  sales  ;  and,  after  deduct- 
ing therefrom  the  expenses  of  such  sale  and  conveyance,  invest 
the  remainder  thereof  in  such  property  and  securities  as  said 
trustee  shall  deem  best,  and  in  such  property  as  unincorporated 
or  individual  trustees  are  now  authorized  to  invest  and  hold  trust 
property  in  ;  and  to  hold  said  proceeds  and  the  property  in  which 
the  same  may  be  invested  upon  the  same  trusts  as  are  hereinafter 
set  forth. 

And  for  the  purpose  of  more  fully  carrying  out  the  provisions 
Power  of       of  this  instrument,  the  said  party  of  the  first  part  doth 
attoruey.          hereby  constitute  and  appoint  the  said  party  of  the 
second  part,  and  its  successor  and  successors,  his  attorney  irre- 
vocable to  collect  and  receive  from ,  the  administrator  of  the 

estate  of  his  deceased  father,  or  any  other  administrator  or  ad- 
ministrators thereof,  all  moneys,  bonds,  certificates  of  stock,  and 
personal  property  of  any  kind  which  are  coming  to  him  as  his 
share  of  the  estate  of  his  said  father,  and  the  income  thereof ; 
and  the  receipt  of  said  trust  company  shall  be  a  full  discharge  to 
the  said  administrator  or  administrators  of  all  his  or  their  liability 
to  the  said  party  of  the  first  part  in  respect  to  the  said  property ; 
he  hereby  giving  full  power  to  his  said  attorney  for  him  and  in 
his  name  and  behalf  to  receipt  for  the  same,  and  to  acknowledge 
and  deliver  any  and  all  deeds  and  otber  instruments  by  writing 
which  may  be  proper  in  the  premises ;  and  otherwise  acting  in 
and  concerning  the  premises  as  fully  as  the  said  party  of  the  first 
part  could  himself  do  if  personally  present.  Said  party  of  the 
second  part  hereby  joins  in  this  instrument  for  the  purpose  of 
accepting  the  trust  hereinbefore  described.     In  witness,  etc. 

Memorandum  changing  the  Trustees  of  a  Marriage  Settlement, 
to  he  indorsed  on  the  Original  Deed  of  /Settlement,  and  As- 
signment of  the  Trust  Estate. 

Indenture  made  tlie  day  of  ,  A.  D.  18—,  between 

(wife'),  party  of  the  first  part ;  (^surviving  trustee),  party  of  the 
second  part ;  and  (two  new  trustees'),  parties  of  the  third  part. 
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1.  Whereas  the  ■within  named  trustee, ,  died  on  the 

day  of ,  18 — ,  and  the  within  named  surviving      Recital  of 

trustee, ,  is  desirous  of  being  discharged  from  the   fg^a'aon  or*^ 

trusts  of  the  within  written  indenture  :  —  trustees. 

2.  Now  this  indenture  witnesseth,  that  in  pursuance  of,  and  in 
exercise  and  execution  of,  the  power  within  contained,      Appoint- 
and  of  every  other  power  in  her  vested  or  in  any  wise   "u"tees  by" 
enabling  her  thereunto,  slie,  the  said  (wife),  doth,  by   ""''«• 

these  presents,  appoint and  to  be  trustees  in  the  stead 

of  them,  the  said  deceased  trustee  and  surviving  trustee,  and  to 
act  in  such  of  the  trusts  within  declared  as  are  now  subsisting. 

3.  And  this  indenture  further  witnesseth,  that  in  considera- 
tion of  the  premises,  and  of  the  sum  of dollars      Assio-nment 

paid  by  the  said  (netv  trustees)  to  the  (surviving  trus-  of  property  by 

Ni  •  !•!  •  c       t  ■    1     •       surviving 

tee)  on  the  execution  thereof,  the  receipt  oi  which  is  trustee  to  new 
hereby  acknowledged,  he,  the  said  (surviving  trus- 
tee), at  the  request  and  by  the  direction  of  the  said  (wife),  testi- 
fied by  her  concurring  herein,  doth  by  these  presents  assign  and 
transfer  unto  the  said  (new  trustees),  their  executors,  adminis- 
trators, and  assigns,  all  that  property,  stocks,  bonds,  and  sureties, 
etc. ;  and  all  the  estate,  right,  title,  and  interest,  both  legal  and 
equitable,  of  him,  the  said  (surviving  trustee),  therein. 

4.  To  have  and  to  hold  all  and  singular  the  said  hereby  as- 
signed premises  unto  the  said  (new  trustees),  their 
executors,  administrators,  and  assigns,  upon  the  trusts, 

and  for  the  ends,  intents,  and  purposes,  and  with,  under,  and  sub- 
ject to  the  powers  and  agreements  limited,  declared,  and  con- 
tained in  the  within  written  indenture  of  settlement. 

5.  And  the  said  (surviving  trustee)  doth  by  these  presents 
irrevocably  constitute  and  appoint  the  said  (new  powerof 
trustees),  and  the  survivor  of  them,  his  executors  or  attorney. 
administrators,  the  true  and  lawful  attorney  and  attorneys  irrev- 
ocable of  him,  the  said  (surviving  trustee),  his  executors  or  ad- 
ministrators, and  in  his  or  their  name  or  names  to  sue  for,  re- 
cover, and  receive  the  said  property,  and  give  effectual  releases 
and  discharges  for  the  same  ;  and  one  or  more  attorney  or  attor- 
neys, for  all  or  any  of  the  purposes  aforesaid,  to  substitute  and 
appoint,  and  such  substitution  at  pleasure  to  revoke. 

6.  And  the  said  (surviving  trustee)  doth  hereby  for  himself, 
his  heirs,   executors,  and    administrators,   covenant 

.  -SI-  1     •    •  Covenants 

with  the  said  (new  trustees),  their  executors,  adminis-  by  surviving 
trators,  and  assigns,  that  he,  the  said  (surviving  trus-    '^'^'°°' 


Parties. 
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tee),  hath  not  done  or  permitted  any  act  whereby  the  said  prop- 
erty  and  premises  hereby  assigned  are  incumbered  or  prejudi- 
cially affected  in  any  manner  whatsoever.     In  witness,  etc. 

Appointment  of  a  New  Trustee  in  Place  of  a  Deceased  Trustee 
under  a  Marriage  Settlement,  to  be  indorsed  thereon. 

Indenture  made   the  day  of  ,  18 — ,  between  the 

within   named  ,   surviving  trustee,  of   the  first 

part;    the  within  named  ,  and ,  his  wife, 

formerly  ■ ,  within  named,  of  the  second  part ;  and  of 

Recital  o£       '  ^®^  trustee,  party  of  the  third  part.     Whereas 

marriage;  a  marriage  between  the  two  parties  of  the  second 
part   was  duly  solemnized   shortly  after   the  execution   of   the 

—of  death        within  written  settlement;  and  whereas ,  one  of 

of  trustee.         the  trustees  in  the  within  written  indenture,  died  on 

the  day  of  ;  and  whereas  the  said  surviving  trustee, 

with  the  consent  of  the  said  parties  of  the  second  part,  is  desirous 

of  appointing  the  said to  be  a  trustee  of  the  within  written 

indenture  in  place  of  the  deceased  trustee :  Now  this  indenture 
witnesseth,  that  in  the  exercise  of  the  power  for  this  purpose 
contained  in  the  within  written  indenture,  and  of  every  other 
.  power  them  in  this  behalf  enabling,  he,  the  said  sur- 
ment  of  new  viving  trustee,  doth  hereby,  with  the  consent  of  the 
said  parties  of  the  second  part,  hereby  testified,  ap- 
point the  said to  be  a  trustee  in  place  of  the  said  deceased 

trustee,  for  the  purposes  of  the  within  written  indenture,  or  such 
of  the  same  purposes  as  may  be  subsisting  and  capable  of  being 

Declaration    cfirried  into  effect ;  and  it  is  hereby  agreed  and  de- 

of  trust.  clared  that  the  said ,  surviving  trustee,  and  the 

said  ,  new  trustee,  their  executors,  administrators,  and  as- 
signs, shall  hold  upon  the  trusts  of  the  within  written  indenture 

Schedule  of  ^^  stocks,  funds.  Securities,  and  property  mentioned 
property.  in  the  schedule  hereto  annexed,  which  now  constitute 

the  trust  estate  created  by  the  within  written  indenture,  which 
said  stocks,  funds,  securities,  and  property  it  is  intended  shall  be 
forthwith,  or  as  soon  as  may  be,  transferred,  so  as  to  be  vested 
in  the  said  surviving  trustee  and  new  trustee  jointly,  upon  the 
trusts  and  subject  to  the  powers  and  provisions  applicable  thereto, 
set  forth  in  the  within  written  indenture.     In  witness,  etc. 
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Disclaimer  of  the  Trusts  of  a  Settlement. 
To  all  to  whom  these  presents  shall  come,  I, of 


send  greeting.     Whereas  by  an  indenture  dated  the  day  of 

,  made  between,  etc.,  in  consideration  of  a  marriage  then 

intended  and  since  solemnized  between  and  ,  I,  the 

said  ,  was  named  as  one  of  the  trustees  to  whom  certain 

lands,  tenements,  and  hereditaments  were  expressed  to  be  con- 
veyed upon  the  trusts  therein  declared ;  and  whereas  I,  the  said 

,  have  not  executed  the  said  recited  indenture,  nor  in  any 

way  acted  in  the  execution  of  the  trusts,  but  have  refused  to  act 

as  a  trustee :  Now  these  presents  witness  that  I,  the  said  , 

do  disclaim  and  renounce  all  the  said  lands,  tenements,  heredi- 
taments, and  premises  by  the  said  indenture  granted  or  other- 
wise assumed,  and  all  the  estate,  right,  title,  interest,  inheri- 
tance, uses,  trusts,  powers,  and  authorities,  whatsoever  by  the 
said  indenture  expressed  to  be  conveyed  and  declared,  or  which 

I,  the  said ,  could  or  might  jointly  with  the  other  trustee  of 

the  settlement,  or  otherwise,  have,  hold,  take,  exercise,  or  per- 
form, under  or  by  virtue  of  the  said  indenture.     In  witness,  etc. 
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Applications  and  Declarations  for  Registration  of.^ 

Statement  by  an  Individual. 

To  all  whom  it  may  concern  :  Be  it  known  that  I, ,  a  citi- 
zen of  the  United  States,  residing  at ,  in  the  state  of  , 

and  doing  business  at  No.. on sti-eet,  in  said  city,  have 

adopted  for  my  use  a  trade-mark  for  whiskey,  of  which  the  fol- 
lowing is  a  full,  clear,,  and  exact  specification  :  — 

My  trade  -  mark  consists  of  the  word  -  symbol  "  Moonshine." 
This  has  generally  been  arranged  as  shown  in  the  accompanying 
facsimile,  which  represents  a  rude  still-house,  surrounded  by  hills 
and  forests.  Three  men-  are  engaged  variously  about,  and  the 
scene  is  illuminated  partly  by  the  light  of  the  fire,  partly  by  the 
moon  which  appears  in  the  heavens.  Underneath  the  picture 
appears  the  word  "  Moonshine  "  in  ornamental  letters  ;  but  the 
style  of  lettering  is  unimportant,  and  the  entire  picture  may  be 


1  The  forms  and  directions  on  this  subject  are  those  issued  by  the  Patent  Office. 

Registration  may  be  obtained  by  any  person,  firm,  or  corporation  domiciled  in  the 
United  States,  or  located  in  any  foreign  country  which,  by  treaty,  convention,  or  law, 
affords  similar  privileges  to  citizens  of  the  United  States,  and  who  is  entitled  to  the 
exclnsive  use  of  any  trade-mark,  and  uses  the  same  in  commerce  with  foreign  nations 
or  with  Indian  tribes;  or  by  any  citizen  or  resident  of  this  country  wishing  the  pro- 
tection of  his  trade-mark  in  any  foreign  country  the  laws  of  which  require  registra- 
tion in  the  United  States  as  a  condition  precedent. 

Every  applicant  for  registration  of  a  trade-mark  must  cause  to  be  recorded  in  the 
Patent  Office  the  name,  domicil,  and  place  of  business  or  location  of  the  firm  or  cor- 
poration desiring  the  protection  of  the  trade-mark,  and  the  residence  and  citizenship 
of  individual  applicants ;  the  class  of  merchandise  and  the  particular  description  of 
goods  comprised  in  such  class  to  which  the  trade-mark  has  been  appropriated ;  a  de- 
scription of  the  trade-mark  itself,  with  facsimiles  thereof,  and  the  mode  in  which  it 
has  been  applied  and  used ;  the  length  of  time  daring  which  the  trade-mark  has  been 
used  by  the  applicant  on  the  class  of  goods  described. 

A  fee  of  twenty-five  dollars  is  required  on  filing  each  application. 

The  applicant  should  address  a  letter  of  advice  to  the  Commissioner  of  Patents, 
stating  that  he  presents  herewith  a  facsimile  of  his  lawful  trade-mark,  and  requests 
that  the  same,  together  with  the  accompanying  statement  and  declaration,  may  be 
registered  in  the  United  States  Patent  Office  in  accordance  with  the  law  in  such 
cases  made  and  provided. 
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omitted  or  changed  at  pleasure  without  materially  affecting  the 
character  of  my  trade-mark,  the  essential  feature  of  which  is  the 
arbitrary  word  "  Moonshine." 

This  trade-mark  I  have  used  continuously  in  my  business  since 

the day  of ,  18 — .     The  class  of  merchandise  to  which 

this  trade-mark  is  appropriated  is  distilled  liquors,  and  the  par- 
ticular description  of  goods  comprised  in  said  class  upon  which  I 
use  it  is  whiskey.  It  is  my  practice  to  apply  my  trade-mai-k  to 
the  bottles  containing  the  liquor  by  means  of  suitable  labels,  on 
which  it  is  printed  in  color  as  above  described.  The  word  is 
sometimes  also  blown  into  the  bottles. 

iTwo  witnesses.') 

Statement  by  a  Firm. 

To  all  whom  it  may  concern :  Be  it  known  that  we, & 

Co.,  a  firm  domiciled  in  , county,  state  of  ,  and 

doing   business   at  No.    ,   street,   in    said   city,    have 

adopted  for  our  use  a  trade-mark  for  men's  overalls,  of  which  the 
following  is  a  full,  clear,  and  exact  specification :  — 

Our  trade-mark  consists  of  the  arbitrary  word .     This  has 

generally  been  arranged  as  shown  in  the  accompanying  facsim- 
ile, in  which  it  appears  in  plain  block  capitals,  printed  in  black, 
in  a  horizontal  line.  But  other  forms  of  type  may  be  employed, 
or  it  may  be  differently  arranged  or  colored,  without  materially 
altering  the  character  of  our  trade-mark,  the  essential  feature  of 
which  is  the  word . 

This  trade-mark  has  been  used  continuously  in  business  by  us, 

and  those  from  whom  we  derive  our  title,  since  the of , 

18—. 

The  class  of  merchandise  to  which  this  trade-mark  is  appropri- 
ated is  wearing  apparel,  and  the  particular  description  of  goods 
comprised  in  such  class  on  which  it  is  used  by  us  is  men's  over- 
alls. It  has  been  our  practice  to  mark  our  trade-mark  on  the 
inside  of  the  waistband  of  the  goods  with  a  stencil,  or  to  print  it 
upon  tags  which  are  secured  to  the  goods  in  any  desired  manner. 

Statement  by  a  Corporation. 

To  all   whom   it  may  concern  :    Be  it  known  that  the  

Company,  a  corporation  organized  under  the  laws  of  the  state  of 

,  and  located  in  the  city  of , county,  in  said  state, 

and  doing  business  in  said  city  of ,  and  also  at  — — ,  in  the 
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state  of  ,  has  adopted  for  its  use  a  trade-mark  for  wheat 

flour,  of  which  the  following  is  a  full,  clear,  and  exact  specifica- 
tion :  — 

The  trade-mark  of  said  company  consists  of  a  representation 
of  a  Rocky  Mountain  sheep  and  the  words  "  Big  Horn."  These 
have  generally  been  arranged  as  shown  in  the  accompanying  fac- 
simile, in  which  the  animal  named,  popularly  known  as  the 
"  Big  Horn,"  is  represented  in  an  erect  attitude  upon  a  cliff  or 
rock.  In  the  background  are  mountains  covered  with  forests, 
with  distant  white  peaks ;  upon  the  sky  portion  are  the  words 
"  Big  Horn,"  and  arranged  in  a  circle  about  the  whole  are  the 

words Company,  in  plain  capital  letters.     But  these  words 

may  be  omitted,  and  the  various  accessories  of  the  picture  may 
be  varied  at  pleasure,  or  altogether  omitted,  without  materially 
altering  the  character  of  the  said  trade-mark,  the  essential  fea- 
tures of  which  are  the  words  "  Big  Horn,"  and  the  representa- 
tion of  a  Rocky  Mountain  sheep. 

This  trade-mark  has  been  continuously  used  by  said  corpora- 
tion since  about  the  middle  of  the  month  of ,  18 — . 

The  class  of  merchandise  to  which  this  trade-mark  is  appro- 
priated is  flour,  and  the  particular  description  of  goods  comprised 
in  such  class  on  which  it  is  used  by  the  said  company  is  wheat 
flour.  It  is  usually  aflBxed  to  the  goods  by  printing  it  on  the 
bags,  or  stencilling  it  on  the  heads  of  barrels  in  which  the  flour  is 
packed. 

Declaration. 

State  of  ,  county  of  ,  ss. :  A.  B.,  being  duly  sworn, 

deposes  and  says  that  he  is  the  applicant  named  in  the  foregoing 
statement ;  that  he  verily  believes  that  the  foregoing  statement 
is  true ;  that  he  has  at  this  time  a  right  to  the  use  of  the  trade- 
mark therein  described  ;  that  no  other  person,  firm,  or  corporation 
has  the  right  to  such  use,  either  in  the  identical  form  or  in  any 
such  near  resemblance  thereto  as  might  be  calculated  to  deceive ; 
that  it  is  used  by  him  in  commerce  between  the  United  States 

and  foreign  nations  or  Indian  tribes,  and  particularly  with ; 

and  that  the  description  and  facsimiles  presented  for  record 
truly  represent  the  trade-mark  sought  to  be  registered. 

(^Signature.') 
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Sworn  and  subscribed  before  me,  a  ,  this  day  of 


1  it  the  application  is  made  by  a  firm  or  corporation,  this  declaration  should  be 
modified  accordingly.     Thus  (for  a  firm) ;  — 

A.  B.,  being  duly  sworn,  deposes  and  says  that  he  is  a  mem- 
ber of  the  firm,  the  applicant  named,  etc. ;  .  •  .  that  the  trade- 
mark is  used  by  said  firm  in  commerce,  etc. 

For  a  corporation  :  — 

A.  B.,  being  duly  sworn,  deposes  and  says  that  he  is  secretary 
(^or  other  officer)  of  the  corporation,  the  applicant  named  in  the 
foregoing  statement,  etc. ;  .  .  .  that  the  trade-mark  is  used  by 
said  corporation  in  commerce,  etc. 


WILLS. 

GENERAL  CLAUSES  AND  PROVISIONS. 

COMMENCEMENTS. 

I, of ,  in  the  state  of ,  do  make  this  my  last  will 

and  testament,  hereby  revoking  any  and  all  former  wills  by  me 
heretofore  made. 

I, of  [late  of ],  hereby  revoke  all  former  wills 

and  testamentary  instruments  made  by  me,  and  declare  this  to 
be  my  last  will. 

This  is  the  last  will  of of  . 


This  is  the  last  will  of  me, of ,  intended  to  operate 

on,  and  dispose  of,  all  my  real  and  personal  property  in  the  state 
of  .  I  revoke  all  wills,  codicils,  and  testamentary  disposi- 
tions heretofore  made  by  me  ;  but  I  declare  that  this  will  shall 
take  effect  concurrently  with,  but  independently  of,  another  will 
of   even   date   herewith,  relating   to   property  not   intended   to 

be  affected   by  this  will,  situate  at  ,  in  the  Dominion  of 

Canada. 

SPECIFIC   BBQtTESTS.1 

I  bequeath  to of  the  sum  of dollars  in  the 

United  States  three  per  cent,  bonds  now  registered  and  standing 
in  my  name. 

1  A  specific  bequest  is  a  bequest  of  a  particular  article  of  personal  property,  or  of 
a  particular  sum  of  money  set  apart  from  other  suras  of  money,  or  of  particular  secu- 
rities which  may  be  identified  and  distinguished  from  others  of  the  same  kind.  If  the 
specific  thing  given  by  the  testator  be  afterwards  adeemed  by  him,  either  by  dispos- 
ing of  it  or  by  changing  its  character,  the  legatee  will  lose  his  legacy,  and  he  cannot 
have  its  value  made  up  to  him  out  of  the  testator's  general  personal  estate.  It  is  pre- 
sumed that  the  testator,  by  destroying  the  identity  of  the  thing  given,  meant  to 
revoke  or  extinguish  the  gift,  though  this  may  not  have  been  his  actual  motive  in  so 
doing. 

A  general  legacy  is  a  gift  oat  of  the  testator's  general  personal  estate,  and  is  not 
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I  bequeath  to a  mortgage  for  the  sum  of  dollars 

made  to  me  by of ,  with  the  notes  secured  thereby,  and 

all  interest  accrued  thereon  which  may  be  owing  to  me  at  the 
time  of  my  death. 

I  bequeath  to all  articles  of  personal,  domestic,  or  house- 
hold use  or  ornament  belonging  to  me  which  at  my  decease  may 

be  in  my  house  at ,  or  in  any  other  house  which  may  be  my 

principal  place  of  residence. 

I  bequeath  to my  watch  and  all  my  jewelry  and  personal 

ornaments. 

I  bequeath  to  all   articles  of  personal  or  domestic  or 

household  use  or  ornament  belonging  to  me. 

Bequest  of  Ready  Money  to  Wife. 

I  bequeath  unto  my  wife, ,  absolutely,  all  my  ready  money, 

including  money  (to  an  amount  not  exceeding dollars)  in 

the  hands  of  my  banker,  or  any  agent. 

Bequest  to  Wife  of  Personal  Effects  and  Furniture. 
I  bequeath  to  my  wife  all  articles  of  personal,  domestic,  or 
household  use  or  ornament,  including  my  furniture,  books,  pic- 
tures, provisions,  consumable  stores,  and  all  household  effects 


confined  to  any  particular  thing,  security,  or  sum  of  money.  Consequently  it  is  not 
liable  to  the  incident  of  ademption. 

There  is  another  important  distinction  between  a  specific  legacy  and  a  general 
one ;  and  that  is,  if  there  is  a  deficiency  of  assets  to  pay  the  testator's  debts  and  lega- 
cies, a  general  legacy  wQl  first  abate,  so  that  a  specific  legacy  may  be  satisfied  by  the 
transfer  of  the  specific  thing  bequeathed,  though  no  general  legatee  receive  anything 
at  all. 

A  demonstratiye  legacy  is  one  that  partakes  in  its  nature  of  a  general  legacy,  and 
also  of  a  specific  legacy.  The  gift  is  general,  but  it  is  payable  out  of  a  specific  fund. 
Thus  a  gift  of  ten  thousand  dollars  payable  out  of  the  testator's  United  States  bonds 
is  a  demonstrative  legacy.  If  the  testator  disposes  of  all  his  United  States  bonds  dur- 
ing his  lifetime,  the  legatee  is  entitled  to  have  the  legacy  paid  like  a  general  legacy 
out  of  the  general  assets  of  the  estate.  So  far  as  the  legacy  is  specific,  that  is,  so  far 
as  it  is  a  gift  payable  out  of  a  specific  fund,  it  is  adeemed  by  the  loss  of  that  fund. 
But  the  gift  being  general,  it  is  payable  out  of  the  general  assets  if  the  particular 
fund  be  not  in  existence.  Inasmuch  as  a  demonstrative  legacy  is  not  liable  to 
ademption  like  a  specific  legacy,  and  does  not  abate  like  »  general  legacy  if  the  par- 
ticular fund  be  in  existence,  a  legatee  having  a  demonstrative  legacy  is  in  a  more 
favored  position  than  one  having  either  a  specific  or  general  legacy. 
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which  at  the  time  of  my  death  shall  be  in,  about,  or  belonging  to 
the  house  in  which  I  may  reside  at  my  decease. 

Bequest  of  Furniture  to  Wife  during  her  Widowhood,  afterwards  to  Children. 
I  bequeath  to  my  said  wife  the  use  and  enjoyment  during  her 
widowhood  of  the  household  furniture  and  utensils  not  herein- 
before bequeathed,  and  the  plate,  books,  pictures,  and  prints  of 
which  I  shall  die  possessed  ;  and  after  her  decease  I  bequeath  the 

same  to  my children,  to  be  divided  between  them  as  nearly 

as  may  be  in  equal  shares  ;  and  if  any  dispute  shall  arise  concern- 
ing the  division  thereof,  then  such  division  shall  be  made  by  my 
trustees,  whose  determination  shall  be  final.  I  direct  my  execu- 
tors to  cause  an  inventory  to  be  taken  of  the  same  articles  before 
the  delivery  thereof  to  my  said  wife,  and  two  copies  of  such  in- 
ventory to  be  signed  by  my  said  wife,  of  which  copies  so  signed 
one  shall  be  delivered  to  her  and  the  other  be  kept  by  my  execu- 
tors. 

Declaration  dispensing  with  Inventory  under  Last  Form. 
I  declare  that  it  shall  not  be  necessary  to  take  any  inventory 
of  the  said  furniture  and  effects,  and  that  my  said  trustees  or 
trustee  shall  not  be  concerned  to  see  to  the  insurance  thereof,  or 
be  liable  for  any  loss  or  damage  thereof  from  any  cause  what- 
ever. 

Power  of  Sale  of  Furniture  and  Effects  under  Same  Form. 
I  declare  that  it  shall  be  lawful  for  my  said  wife  at  any  time, 
with  the  consent  of  the  trustees  or  trustee  for  the  time  being  of 
my  will,  to  dispose  of  any  part  of  the  said  furniture  and  effects, 
and  out  of  the  proceeds  of  such  sale  to  replace  such  of  the  said 
articles  as  shall  be  sold,  damaged,  or  destroyed,  with  others  of  the 
like  kind. 

Bequest  of  Leasehold  House  with  Furniture. 

I  bequeath  unto all  that  my  leasehold  bouse  wherein  I 

now  reside,  with  the  gardens  and  lands  held  herewith,  situate  at 
,  in  the  county  of ,  for  all  the  residue  of  the  term  unex- 
pired at  my  decease  for  which  the  said  premises  are  holden,  sub- 
ject to  the  rent  reserved  bj',  and  the  covenants  and  conditions 
contained  in,  the  lease  to  me  of  said  premises  ;  and  I  further  be- 
queath to  said   all  my  furniture,  fixtures,  and  household 

effects  in,  about,  or  belonging  to  the  said  house. 
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Bequest  of  Business. 
I  bequeath  to  my  son the  goodwill  of  my  trade  or  busi- 
ness, carried  on  by  me  at  ,  and  the  stock  in  trade,  fixtures, 

and  effects  belonging  thereto,  and  the  benefit  of  all  contracts 
subsisting  in  respect  of  the  said  business,  and  all  book  debts  and 
moneys  due  to  me  in  respect  thereof,  or  standing  to  the  credit  of 
my  business  account  at  my  bank  at  the  time  of  my  decease ;  my 
•said  son  discharging  and  indemnifying  my  general  estate  from  all 
debts  and  liabilities  due  or  subsisting  in  respect  of  the  said  busi- 
ness at  my  decease,  and,  if  required  by  my  representatives,  enter- 
ing into  a  bond  or  covenant  in  that  behaK. 

Bequest  of  Share  in  Partnership  to  a  Son  under  a  Power  in  the  Partnership 

Articles. 

Whereas  the  articles  of  partnership  of  the  firm  of  ,  in 

•which  I  am  a  partner,  dated  the day  of ,  18 — ,  provide 

that  I  may  introduce  my  son as  a  partner  into  the  said  firm 

from  and  after  my  decease,  during  the  remainder  of  the  term  of 
the  said  partnership,  subject  to  the  provisions  of  the  said  articles, 
in  exercise  of  such  power  or  of  any  other  power  which  may  enable 
me  in  this  behalf,  I  do  hereby  bequeath  unto  my  said  son  my 
share  in  the  capital,  stock  in  trade,  assets,  goodwill,  and  profits 
of  the  said  firm,  he  indemnifying  my  general  estate  from  all 
debts  and  liabilities  of  the  said  firm. 

Confirmation  of  Daughter's  Right  to  a  Deposit  in  a  Savings  Bank. 

Whereas  I  have  deposited  in  the Savings  Bank  at 

the  sum  of dollars  in  the  name  of  my  minor  daughter, , 

now,  in  order  to  avoid  any  question  as  to  her  absolute  right  to 
the  same,  I  hereby  bequeath  all  my  right  and  interest  to  or  in 
said  deposit,  and  all  interest  accumulated  thereon  which  may  be 
due  at  my  death,  to  my  said  daughter  absolutely. 

Bequest  of  Policy  of  Insurance. 
And  whereas  I  am  possessed  of  the  following  policy  of  insur- 
ance upon  my  life,  namely,  a  policy  effected  with  the Life 

Insurance  Company  for dollars,  dated  the day  of , 

18 — ,  and  numbered ,  now  I  bequeath  the  said  policy,  with 

the  sum  of  dollars  thereby  assured,  and  all  accretions  or 

additions  thereto,  unto  my  said  wife  absolutely. 
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Release  of  Debts  to  Debtor. 

I  release  and  forgive  to ,  or  to  his  representatives  if  he 

shall  die  in  my  lifetime,  every  sum  of  money,  with  the  interest 
thereon,  which  may  be  owing  from  him  or  them  to  me  at  the 
time  of  my  decease  ;  and  I  direct  that  any  note  or  notes,  bond 
or  bonds,  or  other  obligation  or  security  for  the  same,  shall  be 
released  or  given  up  to  the  said or  his  representatives. 

Same.    Another  Form. 
I  hereby  forgive  my  said  brother,  whether  living  at  my  death 
or  not,  and  so  that  in  the  latter  case  such  forgiveness  shall  enure 
for  the  benefit  of  the  estate  of  my  said  brother,  the  said  sum  of 

dollars,  or  such  part  thereof  as  shall  remain  unpaid  at  the 

time  of  my  death,  and  all  interest  for  the  same. 

Release  of  Mortgage  Debt  to  Debtor. 

I  release  and  forgive  to ,  or  to  his  representatives  if  he 

shall  die  in  my  lifetime,  a  certain  debt  secured  by  a  mortgage 

for  the  sum  of dollars  made  by  him  to  me  on  or  about  the 

day  of  ,  18 — ,  upon  his  house  situate  at ,  or  so 

much  of  said  mortgage  debt  as  may  remain  owing  to  me  at  the 
time  of  my  death,  and  all  the  interest  thereon ;  and  I  direct  that 
his  note  or  bond  for  the  said  mortgage  debt  shall  be  cancelled 
and  given  up  to  him  or  them,  and  the  said  mortgage  released 
and  discharged  of  record. 

Release  of  Son  from  Interest  on  Debts. 
I  hereby  release  my  son from  the  payment  of  any  inter- 
est up  to  the  time  of  my  death  on  any  sum  or  sums  of  money 
which  may  be  due  from  him  to  me  at  my  death,  on  any  bonds, 
bills,  notes,  or  otherwise.  And  I  direct  that  he  shall  be  allowed 
time  for  payment  of  the  principal  of  such  sum  or  sums  by  yearly 

instalments  not  exceeding dollars  each,  commencing  at  the 

end  of  a  year  from  my  decease. 


SPECIFIC  DEVISES. 

Devise  to  Wife  for  Life,  with  Remainder  to  Sons. 
I  devise  my  dwelling-house,  garden,  and  lands  appurtenant  and 
.heretofore  used  by  me  in  connection  therewith,  and  all  the  furni- 
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ture,  household  goods  and  effects  of  all  kinds  in  and  about  the 

same,  to  my  wife ,  during  her  life,  and  from  and  after  her 

decease  to  my  sons  and ,  their  heirs  and  assigns,  for- 
ever, in  equal  shares,  as  tenants  in  common. 

Devise  of  Farm  with  Crops  and  other  Personal  Effects. 

I  devise  and  bequeath  unto  my  farm  at  ,  in  the 

county  of  ,  and  the  farm-house,  farm-bulldingsj  and  all  the 

lands  belonging  thereto  or  connected  therewith,  being  the  same 

that  I  purchased  of ;  together  with  the  furniture,  household 

goods  and  effects,  and  consumable  stores  and  provisions,  the  crops 
and  produce  growing  or  gathered,  and  the  live  stock,  tools,  im- 
plements, and  other  things  which  shall  at  the  time  of  my  death 
be  in,  upon,  about,  or  belonging  to  the  said  farm  or  the  said 
farm-house,  buildings,  and  premises. 

Devise  to  several  as  Tenants  in  Common,  with  Cross  Limitations. 

I  devise  (descri'ption)  to  the  use  of  and ,  their  heirs 

and  assigns,  in  equal  shares,  as  tenants  in  common.  But  I  give 
the  share  or  shares  (as  well  accrued  as  original)  of  such  of  them 
as  shall  be  dead  at  my  death,  or  shall  die  under  the  age  of 
twenty-one  years  without  leaving  issue  living  at  his,  her,  or  their 
death  or  deaths,  unto  the  others  or  other  of  them,  their,  his,  or 
her  heirs  or  assigns,  forever,  as  tenants  in  common. 

Devise  to  Children,  with  Substitution  of  Issue. 
I  devise  (^description)  to  all  my  children  living  at  my  death, 
and  the  issue  then  living  of  such  of  them  as  shall  be  then  dead 
leaving  issue  living  at  my  death,  and  their  respective  heirs  and 
assigns,  as  tenants  in  common,  in  equal  shares  as  between  broth- 
ers and  sisters,  but  so  that  the  issue  of  any  child  so  dying  shall 
take  between  them  only  the  share  which  their  parent  would  have 
taken  if  living. 

Devise  to  Wife  for  Life,  then  to  Son  in  Fee. 

I  devise  the  dwelling-house  and  premises  at  ,  which  I 

purchased  of ,  to  the  use  of  my  wife, ,  during  her  life  ; 

and  after  the  death  of  my  said  wife,  I  devise  the  said  premises 
to  the  said  (son),  his  heirs  and  assigns,  forever. 
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Devise  to  Daughter,  with  Power  of  Appointment, 

I  devise  all  my  houses  and  lands  situate  at ,  with  their 

appurtenances,  to  the  use  of  such  persons  or  person,  for  such  pur- 
poses, and  in  such  manner,  as  my  daughter  shall,  whether 

covert  or  sole,  by  any  deed  or  deeds,  with  or  without  power  of 
revocation  and  new  appointment,  or  by  will  or  codicil,  appoint ; 
and  in  default  of  such  appointment,  and  so  far  as  any  appoint- 
ment made  by  her  shall  not  extend,  to  my  said  daughter , 

her  heirs  and  assigns. 

Devise  subject  to  Lease  and  Mortgage. 

I  devise  to  my  son  the  buildings,  and  land  connected 

therewith,  situate  on street,  in  the  city  of ,  now  leased 

by  me  to for  business  purposes,  subject  to  such  lease,  and 

also  subject  to  a  mortgage,  which  mortgage,  with  the  interest  due 
thereon,  and  any  other  charges  and  incumbrances  affecting  the 
same  at  my  death,  my  said  son  is  to  assume  and  pay  in  exonera- 
tion of  my  personal  estate  and  my  other  real  estate. 

Devise  free  from  Mortgage  Debt. 

I  devise  all  that,  etc.,  situate  at ,  in  the  county  of ,  to 

of ,  his  heirs  and  assigns,  free  and  discharged  from  any 


mortgage  which  may  be  a  charge  thereon  at  the  time  of  my  death, 
which  I  declare  shall  be  paid  out  of  my  personal  estate  in  exon- 
eration of  the  said  premises. 

GENERAL  BEQUESTS. 
Pecuniary  Legacy. 
I  bequeath  to the  sum  of dollars. 

Same.     To  Several. 
I  bequeath  the  following  legacies,  namely,  the  sum  of dol- 
lars to ,  the  sum  of  dollars  to  ,  and  the  sum  of 

dollars  to . 

Legacy  to  Wife  for  Immediate  Use. 

I  bequeath  to  my  wife the  sum  of dollars,  to  be  paid 

to  her  within  one  calendar  month  (or  as  soon  as  may  be)  after 
my  decease,  for  her  immediate  requirements. 
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Legacies  to  Wife ;  one  payable  Immediately. 

I  give  to  my  wife,  , dollars,  to  be  paid  immediately, 

or  as  soon  as  may  be,  after  my  death,  for  her  immediate  use  ;  I 

also  give  to  her  dollars,  to  be  paid  within  months 

after  my  death,  with  interest  at  the  rate  of  per  cent,  per 

annum  from  my  death,  payable  quarterly  in  the  mean  time. 

Legacy  Payable  by  Instalments. 

I  bequeath  to  my  wife, ,  the  sum  of  dollars,  to  be 

paid  to  her  by  four  equal  instalments,  the  first  immediately  after 
my  death,  and  the  others  at  the  end  of  three,  six,  and  nine  cal- 
endar months  respectively  after  my  death. 

Bequest,  of  Legacy  to  two  Sisters  or  the  Survivor. 

I  bequeath  the  sum  of  dollars  to  my  sisters, and 

-,  in  equal  shares,  but  in  case  either  of  them  shall  die  in  my 


lifetime,  then  the  whole  of  such  sum  to  the  survivor  of  them. 

Legacy  to  vest  when  Legatee  is  of  Age. 

I  bequeath  the  sum  of    dollars  to of  ,  in  case 

and  when  he  shall  attain  the  age  of  twenty-one  years. 

Legacy  to  vest  on  Marriage. 

I  bequeath  the  sum  of  dollars  to of  ,  in  case 

and  when  she  shall  attain  the  age  of  twenty-one  years  or  marry 
under  that  age. 

Bequest  to  make  Gifts  to  Children  equally. 

And  whereas  I  have  already  given  the  sum  of  dollars  to 

my  son,  now,  with  a  view  of  placing  my  other  children  on  the 
same  footing  as  my  said  son,  I  bequeath  to  each  of  them,  my 

said  other  children,  viz.,  the  said  and ,  the  like  sum  of 

dollars,  with  interest  thereon,  at  the  rate  of per  cent. 

per  annum,  from  the  day  of  my  death  until  the  payment  thereof, 
such  interest  to  be  paid  half-yearly. 

Legacy  to  a  Person,  or  to  his  Children  by  Substitution. 

I  bequeath  the  sum  of  dollars  to ;  but  in  case  he 

shall  die  in  my  lifetime,  then  I  bequeath  the  same  to  his  children 
or  child  who  shall  be  living  at  my  decease,  and  being  sons  or  a 
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son  shall  attain  the  age  of  twenty-one  years,  or  being  daughters 
or  a  daughter  shall  attain  that  age  or  shall  previously  marry,  in 
equal  shares  if  there  be  more  than  one. 

Legacy  with  Provision  against  Lapsing  in  Case  of  Legatee  leaving  Issue. 

I  bequeath  the  sum  of dollars  to of ;  and  i£  he 

shall  die  in  my  lifetime  leaving  issue  surviving  me,  such  legacy 
shall  not  lapse,  but  shall  vest  in  his  representatives  as  part  of  his 
personal  estate.^ 

Direction  for  Purchase  of  Bonds  to  he  held  in  Trust  for  Children  at  Twenty- 
one  or  Marriage. 

I  direct  my  trustees  or  trustee  to  purchase  within  a  year  from 
my  death,  or  to  set  apart  from  any  funds  in  their  hands,  the  sum 

of dollars  in per  cent,  bonds  of  the  United  States,  and 

to  hold  the  same  in  trust  for  such  child  or  children  of  my  sister, 

,  living  at  my  death  or  born  afterwards,  and  such  child  oi- 

children  of  any  child  or  children  who  may  die  before  me,  of  my 
said  sister,  as  shall,  at  any  time  or  times  before  or  after  the  death 
of  my  said  sister,  attain  the  age  of  twenty-one  years,  or  (being  a 
girl  or  girls)  attain  that  age  or  marry  under  that  age ;  if  more 
than  one,  in  equal  shares  as  between  brothers  and  sisters,  but  so 
that  the  child  or  children  collectively  of  any  deceased  child  shall 
take  such  share  only  as  his,  her,  or  their  parent  would  have 
taken  if  living. 

Legacy  to  Child  when  he  attains  the  Age  of  Twenty-one  Years,  with  Maintenance 

meanwhile. 

I  bequeath  the  sum  of dollars  to  my  son ,  if  he  shall 

attain  the  age  of  twenty-one  years,  with  interest  in  the  mean 

time  at  the  rate  of  per  cent,  per  annum,  to  be  computed 

from  my  decease,  and  to  be  paid  to  his  guardian  for  his  main- 
tenance and  education  ;  and  if  my  said  son  shall  die  under  the 
age  of  twenty-one  years,  then  the  said  legacy  shall  fall  into  my 
residuary  estate :  provided,  that  such  legacy  shall  not  vest  as  a 
transmissible  interest  in  my  said  son  unless  and  until  he  shall 
attain  the  age  of  twenty-one  years.  And  if  my  said  sou  should 
die  before  me,  or  under  the  age  of  twenty-one  years,  I  bequeath 


1  The  legacy  in  this  case  would  be  subject  to  the  legatee's  debts,  and  for  this  reason 
the  preceding  form,  giving  it  to  the  legatee's  children  in  subsiitution,  might  sometimes 
be  preferable. 
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the  same  sum  of  dollars  (and  interest)  to  absolutely. 

(or  I  declare  that  the  said  legacy  shall  fall  into  and  form  part 
of  my  residuary  personal  estate.) 

Legacy  to  Son,  to  be  vested  at  Twenty-fioe,  and  the  Interest  in  the  mean  time  to  be 
applied  for  Maintenance,  with  Poioer  to  apply  Principal  for  his  Advancement. 

I  bequeath  unto  my  son the  sum  of dollars,  if  and 

when  he  shall  attain  the  age  of  twenty-five  years,  but  not  other- 
wise.    And  I  direct  that  interest  on  the  said  sum,  after  the  rate 

of per  cent,  per  annum,  shall  in  the  mean  time,  from  my 

death  until  my  said  son  shall  attain  the  age  of  twenty-five  years 
or  die  under  that  age,  be  paid  and  applied  for  or  towards  the 
maintenance  and  education  of  my  said  son.  And  I  further 
direct  that  it  shall  be  lawful  for  my  said  trustees  or  trustee  for 
the  time  being,  with  the  consent  of  my  said  wife,  to  be  testified 
by  writing  under  her  hand,  but,  if  my  said  wife  should  be  then 
dead,  in  the  proper  discretion  of  my  said  trustees  or  trustee  for 

the  time  being,  to  advance  and  pay  the  said  sum  of  dollars, 

or  any  part  thereof,  for  the  benefit  or  advancement  in  the  world 
of  my  said  son,  notwithstanding  that  he  may  then  be  under  the 
age  of  twenty-five  years :    provided  always,  etc.,  that  the  said 

legacy  of  dollars  shall  not  vest  as  a  transmissible  interest 

in  my  said  son  unless  and  until  he  shall  attain  the  age  of  twenty- 
five  years. 

Legacies  to  Nephew  and  Niece  to  be  paid  at  Twenty-one  or  Married. 

I  give  to  my  nephew, ,  if  he  attain  the  age  of  twenty-one 

•years,  the  sum  of  dollars.     I  give  to  my  niece, , 

dollars,  if  she  attain  that  age  or  marry.  And,  if  either  my  said 
nephew  should  die  before  me  or  under  age,  or  my  said  niece ' 
should  die  before 'me  or  under  age  and  without  having  been 
married,  I  give  the  legacy  intended  for  such  nephew  or  niece  so 
dying  to  the  other  of  them,  if  he  or  she  attain  his  or  her  major- 
ity, or  (as  to  my  said  niece)  if  she  marry ;  and  if  both  should 
die  before  me,  or  under  age,  and  (as  to  my  said  niece)  unmarried, 
I  give  their  respective  legacies  to  my  cousin, . 

Same  to  Several  Children. 

I  bequeath  the  sum  of dollars  unto  and  equally  between 

such  of  my  children  as  being  sons  shall  attain  the  age  of  twenty- 
one  years,  or  being  daughters  shall  attain  that  age  or  previously 
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marry ;  and  I  direct  that  such  legacy  shall  carry  interest  in  the 
mean  time  at  the  rate  of  per  cent,  per  annum  from  my  de- 
cease, to  be  applied  by  my  trustees  at  discretion  towards  their 
maintenance  and  education. 

Legacies  in  Trust  to  Several,  vrith  Restraint  on  Anticipation  by  Female  Legatees 

during  Coverture. 

I  bequeath  the  following  legacies,  that  is  to  say,  etc.  (legacies 
to  several).  And  I  declare  that  the  legacies  lastly  hereinbefore 
bequeathed  to  such  of  the  legatees  thereof  as  are  females  shall 
be  without  power  of  anticipation.  And  I  direct  that  if  any  such 
legatees  shall  at  the  time  of  my  death  be  under  coverture,  my 
trustees  or  trustee  shall  retain  the  legacy  or  legacies  during  the 
covertures  of  such  legatees  respectively,  and  invest  the  same, 
with  the  consent  of  the  legatees  entitled  thereto  respectively, 
etc.,  and  with  the  like  power  of  varying  investments  with  the 
consent  of  the  legatees  entitled  to  the  legacies  so  retained  re- 
spectively ;  and  shall  pay  the  income  arising  from  such  invest- 
ments to  the  legatees  entitled  to  the  legacies  producing  such 
income  respectively  from  time  to  time  during  their  respective 
covertures,  without  power  of  anticipating  such  income  by  way  of 
assignment,  charge,  or  otherwise. 

Legacy  in  Trust  for  the  Family  of  a  Son  who  is  or  may  become  Bankrupt. 

I  bequeath  the  sum  of dollars  to  my  said  trustees,  in  trust 

to  pay  and  apply  the  same  sum  and  the  income  thereof,  or  any 
parts  thereof  respectively,  unto  and  for  the  benefit  of  the  wife 

and  children  for  the  time  being  of  my  son, ,  or  of  some  or ' 

any  of  them,  for  such  interest  or  interests,  and  with  such  condi- 
tions and  restrictions,  and  in  such  manner  in  all  respects,  as  my 
said  son  shall  appoint ;  and  in  default  of  such  appointment,  and 
subject  thereto,  and  in  the  mean  time  until  any  such  appointment 
shall  be  made,  upon  trust  to  pay  and  apply  the  said  legacy  and 
the  income  thereof,  or  so  much  thereof  respectively  as  shall  not 
have  been  appointed  by  my  said  son  as  aforesaid,  unto  and  for 
the  benefit  of  the  wife  and  children  for  the  time  being  of  my  said 
son  in  equal  shares ;  and  if  there  should  be  only  one  of  such  ob- 
jects, then  unto  and  for  the  benefit  of  such  only  object. 

Legacy  to  a  Charity. 
I  bequeath  to  the Hospital,  organized  and  situate  at , 
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ia  the  county  of ,  the  sum  of dollars,  to  be  applied  for 

the  general  purposes  of  such  institution ;  and  the  receipt  of  the 
treasurer  or  other  proper  officer  of  the  same  for  the  time  being 
shall  be  a  sufficient  discharge  for  said  legacy. 

Legacies  to  Executors. 
I  bequeath  to  each  of  my  said  executors,  in  case  they  shall  ac- 
cept this  trust  and  prove  my  will,  the  sum  of dollars. 

Ligacies  to  Servants  at  Discretion  of  Executors. 
I  bequeath  to  my  executors  the  sum  of  dollars,  to  be  di- 
vided among,  or  applied  for  the  benefit  of,  such  of  my  servants 
as  shall  be  living  with  me  at  the  time  of  my  decease,  and  in 
such  proportions  and  manner  as  my  executors  shall  in  their  ab- 
solute discretion  think  fit. 

Legacy  to  Creditor. 

I  bequeath  the  sum  of dollars  to ,  and  I  declare  that 

said  legacy  shall  be  in  addition  to,  and  not  in  satisfaction  of,  any 
debt  which  I  may  be  owing  him  at  the  time  of  my  decease. 

Direction  thai  Legacies  be  paid  within  a  Specijied  Time. 
I  direct  that  the  legacies  hereinbefore  bequeathed  to  the  said 

and shall  be  paid  within calendar  months  after 

my  decease. 

Direction  as  to  Priority  of  Legacies. 
I  direct  that  the  several  pecuniary  legacies  hereinbefore  given 
shall  have  priority  in  the  order  in  which  the  same  are  herein 
named. 

Direction  as  to  Priority  of  a  Legacy. 
I  direct  that  the  legacy  of  dollars,  hereinbefore  be- 
queathed to  the  said  legatee,  shall  be  paid  in  full  in  priority  to 
any  other  pecuniary  legacy  bequeathed  by  this  my  will,  or  any 
codicil  thereto. 

The  Same  as  to  Several  Legacies. 
I  direct  that,  in  case  of  a  deficiency  of  assets  for  the  full  pay- 
ment of  all  the  pecuniary  legacies  hereinbefore  bequeathed,  the 
said  legacies  shall  be  paid  in  full  respectively  in  the  order  of 
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priority  in  which  they  are  hereinbefore  given,  so  far  as  the  assets 
applicable  for  the  payment  thereof  will  extend. 

Direction  as  to  Ahatement  of  Particular  Legacies. 
I  direct  that,  in  case  of  a  deficiency  of  assets  for  the  full  pay- 
ment of  all  the  pecuniary  legacies  hereinbefore  bequeathed,  the 
two  legacies  of  dollars  and  dollars  hereinbefore  be- 
queathed to  the  said  legatees,  respectively,  shall  abate  ratably 
and  in  proportion  before  any  other  legacy. 

Direction  that  certain  Legacies  shall  abate  in  Case  of  Deficiency. 
I  direct  that  if  the  moneys  to  arise  from  my  estate  applicable 
to  the  payment  of  debts  and  legacies  shall  not  be  sufficient  to 
pay  in  full  such  debts  and  the  legacies  hereby  bequeathed,  then 
the  legacies  hereby  given  to  and shall  abate  propor- 
tionately in  favor  of  the  other  legacies  hereby  given. 

Demonstrative  Legacy,  with  Proviso  as  to  Ademption. 

I  bequeath  the  sum  of  dollars  to ,  to  be  paid  out  of 

the  proceeds  of  sale  of  a  sufficient  part  of  the  sum  of dollars 

of  United  States  four  per  cent,  bonds  on  this  day  standing  in 
my  name :  provided  always,  that  if  at  the  time  of  my  death 
there  shall  not  be  any,  or  not  be  a  sufficient  amount  of,  such 
bonds  standing  in  my  name  to  provide  for  payment  of  the  said 

legacy  of  dollars,  I  direct  that  the  whole  or  the  deficient 

part  of  the  same  sum  shall  be  made  good  and  paid  out  of  my 
residuary  personal  estate. 

Legacy  charged  on  Specific  Real  Estate. 

I  hereby  bequeath  to the  sum  of dollars,  and  I  make 

the  payment  of  the  same  a  charge  upon  the  real  estate  situate  on 
street,  at ,  herein  devised  to . 

Declaration  that  Sums  advanced  shall  he  regarded  as  Gifts. 
I  declare  that  all  sums  at  any  time  advanced  or  paid  by  me  to 

or  on  account  of  my  son shall  be  regarded  and  taken  as  gifts 

from  me,  although  I  may  hold  his  obligations  to  pay  the  same, 
and  that  nothing  shall  be  claimed  as  due  or  owing  to  me  from 
my  said  son,  and  that  no  claim  shall  be  made  against  him  nor 
bis  estate  in  respect  thereof. 
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General  Provision  against  Lapse. 
If  any  legatee  be  now  dead,  or  die  before  me,  I  give  the  leg- 
acy intended  for  him  or  her  to  his  or  her  executors  or  adminis- 
trators, to  be  applied  as  if  the  same  had  formed  part  of  the  per- 
sonal estate  of  such  legatee  at  his  or  her  death. 

Proviso  as  to  Time  at  which  Legacies  are  to  be  payable. 
I  direct  that  all  the  pecuniary  legacies  bequeathed  by  this  my 
■will,  or  any  codicil  hereto  (unless  otherwise  expressly  directed), 

shall  be  payable  within  calendar  months  after  my  death, 

and,  if  not  then  paid,  shall  bear  interest  as  from  that  time  until 
payment  at  the  rate  of per  cent,  per  annum. 

Advancements  to  Children  to  be  pro  tanto  in  Satisfaction  of  their  Shares. 
Provided  always,  and  I  hereby  declare,  that  if  I  shall  in  my 
lifetime  advance  or  give  to  any  of  my  said  children  any  sum  or 
sums  of  money  on  his  or  her  marriage,  or  otherwise  for  his  or  her 
advancement  or  benefit,  then,  unless  I  shall  in  writing  direct  the 
contrary,  every  such  sum  shall  be  taken  in  or  towards  satisfaction 
of  the  provision  intended  to  be  hereby  made  for  such  child  (or  of 
the  legacy  hereinbefore  given  to  such  child),  and  shall  be  ac- 
counted for  accordingly. 

Advancements  in  Testator's  Lifetime  to  be  brought  into  Account. 
Provided  always,  that  money,  land,  or  other  property  advanced 
or  settled  by  me  in  my  lifetime,  to  or  for  the  benefit  of  any  child 
or  grandchild  of  mine,  shall  be  reckoned  as  if  the  same  were 
part  of  my  residuary  estate,  and  as  a  satisfaction  to  that  extent  of 
the  portion  or  portions  hereby  given  to  such  child,  or  his  or  her 
issue,  or  such  grandchild,  unless  I  shaU  have  otherwise  declared  by 
writing  under  my  hand. 

Same.     Another  Form. 
I  direct  that  such  sums  of  money  as  I  have  or  shall  have  ap- 
plied for  the  benefit  of  any  of  my  children  or  grandchildren,  to 

the  amount  at  any  one  time  of  doUars  or  more,  shall  be 

taken  in  part  satisfaction  of  the  legacies  hereby  provided  for  him, 
her,  or  them. 
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Advancement  not  to  he  in  Satisfaction  of  Portions. 
I  declare  that  such  advancements  as  I  may  make  to  any  of 
my  children  shall  be  in  addition  to,  and  not  in  satisfaction  of, 
any  legacy  or  legacies,  portion,  portions,  or  other  benefit,  given 
to  him,  her,  or  them  by  my  will. 

Bequest  of  Residue  of  Personal  Estate. 
I  bequeath  all  the  residue  of  my  personal  estate  and  effects  to 
of ,  absolutely. 

Gift  of  Residue  of  Realty  and  Personalty. 
I  devise  and  bequeath  all  the  residue  of  my  estate  and  effects, 
both  real  and  personal,  unto of ,  absolutely. 

Devise  and  Bequest  of  Residue  to  Trustees. 
I  devise  and  bequeath  all  my  real  estate  of  every  kind,  and  all 
my  personal  estate  and  effects  whatsoever,  not  otherwise  disposed 

of  by  this  my  will  or  any  codicil  thereto,  unto  and , 

trustees,  and  the  survivor  of  them  and  his  successor,  their  and 
his  heirs,  executors,  and  administrators,  respectively,  according  to 
the  nature  thereof,  upon  trust,  etc. 


ANNTTITIES. 
Bequest  of  an  Annuity. 

I  bequeath  to ,  during  his  life,  an  annuity  of dollars, 

payable  half-yearly  from  and  after  my  death  (o?-,  to  be  payable 
quarterly,  and  the  first  payment  thereof  to  be  made  at  the  expi- 
ration of calendar  months  after  my  death). 

Annuity  to  a  Husband  and  Wife  and  the  Survivor  of  them. 
I  bequeath  to ,  and ,  his  wife,  jointly,  and  to  the  sur- 
vivor of  them,  an  annuity  of dollars,  during  their  joint  lives, 

and  the  life  of  the  survivor  of  them,  payable  half-yearly,  the  first 

payment  to  be  made  within months  after  my  death  (or  as 

soon  as  may  be  after  my  death). 

Cfift  of  an  Annuity  to  Wife  to  he  paid  in  Preference  to  all  other  Bequests. 
I  also  bequeath  to  my  said  wife  during  her  life  an  annuity  of 
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dollars,  to  commence  from  my  decease,  and  to  be  paid  half- 
yearly,  and  this  bequest  shall  be  in  preference  to  any  other  be- 
quest made  by  this  my  will  or  any  codicil  hereto. 

Annuity  during  Term  of  Partnership. 
And  whereas  I  am  engaged  in  a  partnership  business  carried 

on  under  the  firm  of  ,  &  Co.,  pursuant  to  a  deed  or 

articles  of  partnership  dated  the day  of ,  by  virtue  of 

which  the  said  partnership  is  to  continue  for  the  term  of 

years  from  the day  of ,  and  my  share  or  interest  in  the 

capital  of  the  said  business  will  be  liable  to  be  retained  therein 
(notwithstanding  my  death)  until  the  expiration  of  the  said  term: 
Now  I  bequeath  to  my  said  wife,  during  the  residue  of  the  part- 
nership term  which  shall  remain  unexpired  at  my  death,  if  she, 

my  said  wife,  shall  so  long  live,  an  annuity  of dollars  a  year, 

to  be  paid  by  equal  half-yearly  payments,  the  first  whereof  shall 

be  made  at  the  expiration  of  calendar  months  from  my 

death. 

Bequest  of  Annuity  charged  on  Real  Estate. 

I  bequeath  to  my  daughter ,  for  her  life,  an  annuity  of 

dollars,  to  be  charged  upon  my  lands  and  hereditaments 


hereinafter  devised  to  my  son ,  and  to  be  payable  by  four 

equal  quarterly  payments  on  the  usual  quarter  days,  the  first 
payment  being  an  apportioned  part  thereof  from  my  decease,  to 
be  made  on  such  quarter  day  as  shall  happen  next  after  my  de- 
cease. 

Proviso  that  Annuitant  may  elect  to  take  Gross  Sum. 

Provided  always,  and  I  declare,  that  if  my  said  niece shall 

elect  to  take  the  sum  of dollars  in  lieu  of  the  said  annuity 

of  dollars  hereinbefore  provided  for  her,  and  shall  declare 

such  her  election  by  some  writing  under  her  hand  within 

calendar  months  next  after  my  death,  then  such  annuity  of 

dollars  shall  not  become  payable ;  and  in  lieu  thereof,  I  bequeath 

to  my  said  niece  the  sum  of dollars,  to  be  paid  to  her  within 

calendar  months  after  my  death. 

Proviso  for  Cesser  of  Annuity  on  Alienation. 
Provided  always,  and  I  hereby  declare,  that  if  said  annuitant 
shall  at  the  time  of  my  death  be  or  afterwards  become  bankrupt 
or  insolvent,  or  shall  assign  or  charge,  or  attempt  to  assign  or 
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charge,  his  annuity,  or  if  any  other  event  shall  happen  in  my  life- 
time, or  after  my  death,  whereby  if  such  annuity  belonged  to  him 
absolutely  he  would  be  deprived  of  the  personal  enjoyment  of  it, 
then  such  annuity  shall  cease  as  if  he  were  dead  (or  shall  cease 
to  be  payable  to  him,  and  shall  thenceforth  during  the  remainder 
of  his  life  be  payable  to  my  trustees  in  trust  that  they  shall  there- 
after, as  they  shall  in  their  absolute  discretion  think  fit,  pay  all 
or  any  part  of  such  annuity,  or  apply  the  same  to  the  maintenance 
and  personal  support  or  benefit  of  such  annuitant,  his  wife  or  chil- 
dren ;  and  so  much  of  the  said  annuity  as  shall  not  be  so  applied 
shall  sink  into  and  become  a  part  of  the  income  of  my  residuary 
estate). 

Power  to  purchase  Annuities. 
I  authorize  my  trustees  at  any  time  or  times,  if  and  when  they 
shall  consider  it  convenient  for  the  administration,  winding-up,  or 
distribution  of  my  estate,  or  for  any  other  reason,  to  purchase 
annuities  in  the  name  of  the  several  annuitants,  or  in  the  names 
of  my  trustees,  for  the  purpose  of  answering  or  satisfying  the 
respective  annuities  hereinbefore  bequeathed,  or  any  of  them ; 
and  I  declare  that  any  annuity  so  purchased  in  the  names  of  my 
trustees  shall  be  paid  or  applied  by  them  to  the  person  or  per- 
sons, for  the  purposes,  and  in  the  manner  to  and  for  which  the 
annuity  is  herein  directed  to  be  applied. 


GIFTS  OP  EESrDTJE. 

Personalty  to  Wife. 

I  bequeath  all  the  residue  of  my  personal  estate  and  effects 

whatsoever  and  wheresoever  situated,  after  payment  of  my  debts, 

funeral  and  testamentary  expenses,  and  of  the  legacies  bequeathed 

by  my  will  or  any  codicil  thereto,  unto  my  wife absolutely. 

Advances  brought  into  Hotchpot. 
Provided  always,  and  I  declare,  that  the  sums  (amounting  to 

dollars)  which  I  have  advanced  by  way  of  loan  to  my  son 

I  and  any  other  sum  or  sums  I  may  hereafter  advance  to  him. 


or  for  his  benefit,  or  so  much  thereof  as  may  be  owing  to  me  at 
my  decease,  and  the  interest  thereon,  shall  not  be  charged  or 
claimed  as  a  debt  owing  to  me  from  him  or  his  representatives, 
but  all  such  sums  (whether  legally  constituting  debts  or  not),  with 
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interest  thereon  from  my  decease  at  the  rate  of per  cent. 

per  annum,  but  not  any  interest  thereon  prior  to  my  decease, 
shall  be  brought  into  account  in  the  way  of  hotchpot  in  the  di- 
vision of  my  residuary  estate  as  against  the  said ,  and  his 

wife  and  children,  and  the  other  persons  interested  in  his  share 
of  my  residuary  estate  under  the  trusts  hereinbefore  declared. 

Personalty  to  Several  in  Equal  Shares. 
I  bequeath  all  the  residue  of  my  personal  estate  and  effects 
unto  and  between of ,  and ,  in  equal  shares,  abso- 
lutely. 

Personalty  to  Children  as  a  Class. 

I  bequeath  all  the  residue  of  my  personal  estate  and  effects 
unto,  between,  and  among  my  children  in  equal  shares  absolutely  : 
provided  always,  that  if  any  child  of  mine  shall  die  before  me 
leaving  issue  surviving  me,  the  share  of  such  child  shall  not  lapse, 
but  shall  go  and  devolve  as  part  of  his  or  her  estate,  in  the  same 
manner  as  if  he  or  she  had  survived  me  and  died  immediately 
after  me. 

Personalty  to  Children  with  Substitution  of  Issue. 

I  bequeath  all  the  residue  of  my  personal  estate  unto  such  child 
or  children  of  mine  as  shall  survive  me,  and  the  child  or  children 
living  at  my  death  of  any  child  or  children  of  mine  dying  before 
me,  and,  if  more  than  one,  in  equal  shares  as  between  brothers 
and  sisters,  but  so  that  the  child  or  children  collectively  of  any 
deceased  child  of  mine  shall  take  such  share  only  as  their  parent 
would  have  taken  if  living. 

Realty  and  Personalty  to  one. 
I  devise  and  bequeath  all  the  residue  of  my  real  and  personal 

estate,  whatsoever  and  wheresoever,  unto of ,  his  heirs, 

executors,  administrators,  and  assigns,  according  to  the  natures 
thereof  respectively,  for  his  and  their  absolute  use  and  benefit. 

Realty  and  Personalty  to  Children  and  Issue  of  Deceased  Children. 
I  give  the  residue  of  my  real  and  personal  estate  to  such  child 
or  children  of  mine  living  at  my  death,  and  such  issue  of  any 
child  or  children  of  mine  then  deceased,  as  shall  survive  me 
and  attain  the  age  of  twenty-one  years,  and  his,  her,  or  their 
heirs,  executors,  administrators,  and  assigns  respectively,  in  equal 
shares  as  between  brothers  and  sisters,  and  so  that  the  child, 
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or  the  children  collectively  of  any  deceased  child  or  grandchild, 
shall  take  only  the  share  which  his,  her,  or  their  parent  would 
have  taken  if  living. 

Real  and  Personal  Estate  to  Trustees. 
I  devise  and  bequeath  all  the  residue  of  my  real  estate,  includ- 
ing chattels  real,  and  of  my  personal  estate  and  effects,  unto  and 
to  the  use  of  the  said  trustees,  their  heirs,  executors,  administra- 
tors, and  assigns,  upon  trust,  etc. 

Real  Estate  to  Son  for  Life,  with  Remainder  to  Trustees. 
I  devise  and  bequeath  all  the  residue  of  my  real  estate,  what- 
soever and  wheresoever  situate,  including  chattels  real,  unto  and 

to  the  use  of  my  son ,  during  his  life ;  and  after  his  death,  I 

devise  and  bequeath  the  same  unto  and  to  the  use  of  the  trustees 
or  trustee  for  the  time  being  of  this  my  will,  and  their  or  his 
heirs,  executors,  administrators,  or  assigns,  according  to  the  na- 
ture and  tenure  of  the  same  premises  respectively,  to  be  held  by 
them  or  him  upon  the  trusts,  and  with  and  subject  to  the  powers 
and  provisions,  hereinafter  declared  and  contained  concerning  my 
residuary  personal  estate. 


TEXJSTS  FOE  CONVERSION  AND  INVESTMENT,  AND  POWERS  OF 
TEUSTEBS   TO   SELL   AND  INVEST. 

General  Bequest  of  Personal  Estate  in  Trust  for  Conversion. 
I  bequeath  all  the  money,  securities  for  money,  goods,  chattels, 
credits,  and  personal  estate,  of  or  to  which  I  shall  at  my  death  be 
possessed  or  entitled,  or  of  which  I  shall  at  my  death  have  power 

to  dispose  by  will,  unto  the  said  and ,  trustees,  their 

executors  and  administrators,  upon  trust  that  the  said  trustees  or 
the  survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor,  shall,  as  soon  as  conveniently  may  be  after  my  death, 
call  in,  sell,  and  convert  into  money  such  parts  thereof  as  shall 
not  consist  of  money. 

Devise  of  Real  Estate  to  Trustees  for  Sale. 

I  devise  all  the  lands,  tenements,  hereditaments,  and  real 

estate,  of  every  tenure,  of  or  to  which  I  shall  at  my  death  be 

seized  or  entitled,  or  of  which  I  shall  at  my  death  have  power  to 

dispose  by  will  (except  what  I  otherwise  dispose  of  by  this  will 
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or  any  codicil  hereto),  unto and ,  trustees,  their  heirs, 

executors,  and  administrators  ;  upon  trust  that  the  said  trustees 
or  the  survivor  of  them,  or  the  heirs,  executors,  or  administra- 
tors respectively  of  such  survivor,  shall  sell  the  same,  either  to- 
gether or  in  parcels,  and  either  by  public  auction  or  private  con- 
tract, and  shall  for  the  purpose  aforesaid  execute  all  such  assur- 
ances  and  conveyances  as  they  or  he  shall  think  fit. 

Power  to  Trustees  to  sell  Reed  and  Personal  Estate. 
I  authorize  my  said  trustees,  and  the  trustees  or  trustee  for  the 
time  being,  at  any  time  or  times  to  sell  the  whole  or  any  part  or 
parts  of  my  residuary  real  and  personal  estate,  either  together 
or  in  parcels,  and  either  by  public  auction  or  private  contract, 
and  upon  such  terms  and  subject  to  such  conditions,  and  in  such 
manner  in  all  respects,  as  they  or  he  shall  think  fit,  with  power 
to  buy  in,  or  rescind,  or  vary  any  contract  for  sale,  and  to  resell 
without  being  responsible  for  loss ;  and  for  the  purposes  afore- 
said to  execute  all  such  deeds,  assurances,  and  things  as  they 
or  he  shall  think  fit. 

Power  to  Trustees  to  sell  the  Trust  Property,  with  Advice  as  to  the  Manage- 
ment of  the  same. 

I  hereby  authorize  and  empower  the  trustees  for  the  time  be- 
ing acting  under  this  vnll  to  sell  and  convey  such  parts  of  the 
trust  premises  held  by  them  or  him  as  the  interest  of  the  trust, 
or  the  advantages  of  those  interested,  seems  to  require ;  but  in 
the  case  of  real  estate,  with  the  written  consent  of  the  person  or 
persons  for  whose  benefit  the  real  estate  proposed  to  be  sold  is 
held  ;  and  to  execute,  acknowledge,  and  deliver  such  deeds  and 
instruments  as  may  be  necessary  to  pass  title.  But  I  recom- 
mend to  my  trustees  the  greatest  caution  in  making  such  sales 
and  in  making  investments ;  and  in  all  other  matters  I  desire 
them  rather  to  regard  the  safety  of  the  trust  property  than  the 
amount  of  income  to  be  derived  from  it.  My  real  estate  has  all 
been  selected  by  me,  and  considered  by  me  to  be  well  located, 
and  the  titles  have  been  thoroughly  investigated  and  are  believed 
to  be  perfect.  I  am  of  opinion  that  all  my  securities  are  as  safe 
as  any  property  that  can  be  found ;  and,  though  they  may  not 
give  a  large  percentage  of  income,  I  advise  that  my  heirs  shall 
keep  the  same  property  that  I  leave  them,  rather  than  exchange 
it  for  other  property  that  may  promise  a  greater  income. 
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Recommendation  that  Real  Estate  should  remain  unsold. 
I  declare  it  to  be  my  earnest  request  and  recommendation 
(but  not  so  as  to  interfere  witb  the  legal  effect  and  operation  of 
the  trust  for  sale  herein  contained,  or  otherwise  to  be  legally 
binding  or  restrictive),  that  under  no  circumstances  shall  any 
part  of  my  real  estate  be  sold  during  the  lifetime  of  my  said 
wife,  or  during  the  minority  of  any  of  my  children,  and  that 
such  real  estate  be  not  afterwards  sold  unless  or  until,  in  the 
judgment  and  discretion  of  the  said  trustees  or  trustee,  it  shall 
be  requisite  for  the  purpose  of  administering  my  estate,  or  desir- 
able or  expedient  with  a  view  to  the  interest  and  advantage  of 
the  persons  entitled  to  or  interested  in  my  estate,  that  such  sale 
should  take  place. 

Securities  belonging  to  Testator  to  form  a  Part  of  Trust  Funds,  with  Power  to 

Change. 

It  is  my  will  that  all  stocks,  bonds,  and  other  securities  be- 
longing to  me  shall  form  part  of  the  trusts  created  by  my  will  at 
such  value  as  may  be  placed  upon  the  same  by  my  executors  ana 
trustee^?,  but  they  may  ""s^T^ana  dispose  of  the  same,  or  any  of 
them,  whenever  in  their  discretion  they  think  proper.  And  I 
expressly  direct  that  my  executors  and  trustee^  are  not  to  be  re- 
sponsible or  liable  for  or  charged  with  any  loss  or  depreciation 
that  may  arise  from  such  securities,  or  any  other  securities  form- 
ing part  of  any  of  the  trusts  created  hereby.  And  I  empower 
them  to  make  investments  and  reinvestments  qf-^ust  moneys  in 
such  other  securities  besides  those  i-eeegniaea  by  law  as  they 
may  think  proper.  ^ 

Power  of  Trustees  to  postpone  the  Sale  and  Conversion  of  Real  and  Personal 

Estate. 

Provided  always,  and  I  hereby  declare,  that  it  shall  be  lawful 
for  the  said  trustees  and  the  survivor  of  them,  their  successors  or 
successor,  or  the  trustees  or  trustee  for  the  time  being,  to  defer 
and  postpone  the  sale,  conversion,  and  collection  of  the  whole  or 
any  part  or  parts  of  my  said  real  and  personal  estate  respec- 
tively, so  long  as  such  trustees  or  trustee  shall,  in  their  or  his 
discretion,  deem  proper,  but  my  real  estate  shall,  for  the  purpose 
of  transmission,  be  impressed  with  the  quality  of  personalty  from 
the  time  of  my  death ;  and  I  empower  my  said  trustees  or  trus- 
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tee,  during  such  interval  or  postponement,  to  manage  and  let  or 
cultivate  my  real  and  leasehold  estates,  and  to  make  any  outlay 
which  such  trustees  or  trustee  may  consider  proper  for  improve- 
ments, repairs,  premiums  on  policies,  or  otherwise,  for  the  ben- 
efit or  in  respect  of  my  real  or  personal  estate. 

Trustees  to  hold  and  invest  Proceeds  of  Real  and  Personal  Estate. 
And  I  do  hereby  declare  that  the  said  trustees  and  the  sur- 
vivor of  them,  their  successors  or  successor,  or  the  trustees  or 
trustee  for  the  time  being,  shall,  out  of  the  moneys  to  arise  from 
the  sale  of  the  said  real  estate  hereinbefore  devised  in  trust  for 
sale,  and  from  the  calling  in,  sale,  and  conversion  into  money  of 
such  parts  of  the  said  personal  estate  lastly  hereinbefore  be- 
queathed as  shall  not  consist  of  money,  and,  out  of  the  ready 
money  of  which  I  shall  be  possessed  at  my  death,  pay  my  funeral 
and  testamentary  expenses,  and  debts  and  legacies  (other  than 
specific  legacies)  bequeathed  by  this  my  will,  or  any  codicil 
hereto,  and  shall  invest  the  residue  of  the  same  moneys  in  the 
names  or  name  of  them,  the  said  trustees  or  trustee  for  the  time 
being,  in  funds  or  securities  for  the  time  being  suitable  or  au- 
thorized for  the  investment  of  trust  moneys,  and  may  at  any  time 
vary  or  transpose  such  stocks,  funds,  or  securities  into  or  for 
others  of  any  nature  hereby  authorized,  at  their  or  his  discretion. 

Power  to  retain  Investments. 
Provided  always,  and  I  hereby  declare,  that  the  trustees  or 
trustee  for  the  time  being  of  this  my  will  may  retain  any  shares 
or  stock  in  any  public  company,  or  any  bonds  of  any  such  com- 
pany, or  of  any  public  body  whatsoever,  or  any  investments 
whatsoever,  of  which  I  may  be  possessed  at  the  time  of  my  death ; 
and  that  the  property  so  retained,  and  the  annual  income  thereof, 
shall  be  held  upon  the  trusts,  and  with  and  subject  to  the  powers, 
provisos,  and  declarations,  herein  declared  and  contained ;  but 
nothing  herein  contained  shall  authorize  the  said  trustees  or  trus- 
tee to  make  any  investments  of  any  description  other  than  those 
hereinbefore  expressly  authorized. 

Power  to  continue  Mortgages. 
And  I  also  declare  that  any  mortgages  of  real  estate  which  I 
shall  hold  at  my  death  may,  in  the  discretion  of  the  said  trus- 
tees or  trustee,  be  from  time  to  time  continued  or  renewed  upon 
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sucli  terms  as  to  the  rate  of  interest,  duration,  and  time  and 
mode  of  repayment  of  the  loan,  and  in  all  other  respects,  as  shall 
be  approved  by  the  said  trustees  or  trustee. 

Power  for  the  Trustees  to  raise  Money  by  Mortgage. 
Provided  also,  and  I  declare,  that  it  shall  be  lawful  for  the 
said  trustees  or  trustee  at  any  time  or  times,  by  mortgage  of  any 
of  the  said  real  estate  included  in  the  general  devise  hereinbe- 
fore contained,  to  raise  any  sum  or  sums  of  money  which  they 
or  he  shall  think  necessary  or  expedient  for  the  payment  of 
funeral  and  testamentary  expenses,  debts  and  legacies,  or  any 
part  thereof,  or  for  any  of  the  other  purposes  of  this  my  will,  or 
the  execution  of  any  of  the  trusts  and  powers  herein  contained, 
and  any  such  mortgage  may  contain  such  powers  of  sale  and 
other  powers  and  provisions  as  the  said  trustees  or  trustee  may 
think  fit.  But  no  person  advancing  any  money  on  any  such 
mortgage  or  charge  as  aforesaid  shall  be  bound  or  concerned  to 
see  that  the  money  proposed  to  be  raised  is  actually  -wanted  for 
the  purposes  aforesaid,  or  otherwise  as  to  the  propriety  or  ex- 
pediency of  such  money  being  raised.  And  I  further  declare 
that  the  said  trustees  and  trustee  shall  stand  possessed  of  the 
surplus  of  the  moneys  to  be  raised  by  any  such  mortgage  as 
aforesaid  which  shall  remain  after  satisfying  the  purposes  for 
which  the  same  shall  have  been  raised,  upon  and  for  the  trusts 
and  purposes  herein  declared  concerning  the  residuary  moneys 
aforesaid,  and  as  if  such  surplus  had  formed  part  of  the  same 
residuary  moneys. 

For  making  Investments  within  a  Limited  Range. 
In  any  bonds  or  securities  of  the  United  States,  in  good  mort- 
gages of  improved  city  property  in  the  states  of  and , 

or  in  the  bonds  or  stock  of  any  incorporated  company  in  the 
United  States  which  shall  have  paid  dividends  of  not  less  than 
three  per  cent,  per  annum  on  its  common  stock  for  a  period  of  at 
least years  prior  to  the  time  of  investment. 

Power  to  vary  Investments. 
And  may  from  time  to  time,  with  such  consent  or  at  such  dis- 
cretion as  aforesaid,  vary,  alter,  and  transpose  all  or  any  of  the 
stocks,  funds,  shares,  and  securities  into  or  for  other  stocks,  funds, 
shares,  or  securities  of  the  same  or  a  like  nature. 
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General  Direction  for  Investment  of  Trust  Moneys. 
I  direct  that  my  trustees  or  trustee  shall  invest  all  moneys 
which  shall  come  into  their  or  his  hands,  applicable  under  any 
of  the  trusts,  powers,  or  provisions  of  this  my  will,  as  and  when 
such  moneys  shall  be  received  by  them  or  him,  and  until  the 
same  shall  be  required  to  be  paid  or  transferred  to  any  person  or 
persons  absolutely  entitled  thereto,  or  be  applied  for  any  purpose 
under  any  such  trust,  power,  or  provision,  in  the  names  or  name 
of  my  trustees  or  trustee,  at  their  or  his  discretion,  in  or  upon 
any  of  the  stocks,  funds,  or  securities  following,  that  is  to  say,  etc. 

General  Direction  as  to  Consent  to  Sales  and  Investments. 
Provided  always,  and  I  declare,  that  during  the  lifetime  of  my 
said  wife  no  sale,  conversion,  investment,  or  variation  of  invest- 
ment of  any  part  of  my  residuary  real  or  personal  estate  in  which 
she  shall  for  the  time  being  be  interested,  shall  be  made  without 
her  previous  consent  in  writing  ;  and  that  after  the  death  of  my 
said  wife  no  sale,  conversion,  investment,  or  variation  of  invest- 
ment of  any  part  of  my  said  residuary  estate,  which  shall  have 
been  appropriated  to  answer  the  whole  or  any  part  of  the  share 
hereinafter  given  to  my  trustees  or  trustee  in  trust  for  any  of 
my  children  and  his  or  her  issue,  shall  be  made  during  the  life  of 
the  child  entitled  to  the  income  of  such  share,  if  of  full  age,  with- 
out his  or  her  previous  consent  in  writing. 

Power  to  compound  Debts,  etc. 
And  I  hereby  authorize  and  empower  the  trustees  or  trustee 
for  the  time  being  of  this  my  will,  in  their  or  his  absolute  dis- 
cretion, to  allow,  pay,  compromise,  compound,  enforce,  waive, 
accept,  or  give  real  or  personal  security  for,  or  give  time  with- 
out taking  any  security  for,  or  refer  to  arbitration,  any  Sebts  or 
demands  whatsoever  which  may  be  owing  from  or  to,  or  be  made 
upon  or  against  or  in  behalf  of,  my  estate,  whether  the  same  be 
legally  enforcible  or  not,  and  upon  such  evidence  as  they  or  he 
shall  think  sufficient. 
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GIFTS  IN  TRUST. 
Life  Interest  to  Widou)  charged  with  Maintenance  of  Children. 
And  shall  pay  the  income  of  the  said  trust  premises  to  my  said 
wife  during  her  life,  without  power  of  anticipation,  subject  to  the 
obligation  of  maintaining  and  educating  thereout  such  of  my  chil- 
dren as  shall  for  the  time  being  be  minors,  and  shall  not  have 
been  married  (and  of  making  proper  annual  or  other  allowances 
to  such  of  my  children  as  have  attained  the  age  of  twenty-one 
years,  and  shall  in  the  opinion  of  said  trustees  need  the  same), 
but  without  liability  to  account  so  long  as  she  shall  maintain  and 
educate  them  respectively  to  the  satisfaction  of  my  trustees. 

Income  to  Wife  during  her  Widowhood,  with  Request  as  to  Maintenance  of 

Children. 

Upon  trust,  that  my  trustees  or  trustee  shall  pay  to  my  said 
wife,  or  permit  her  to  receive,  the  income  of  the  said  trust  fund 
during  her  life,  if  she  shall  so  long  continue  my  widow ;  and  I 
request  my  said  wife,  out  of  such  income,  to  maintain  and  edu- 
cate such  of  my  sons  as  shall,  for  the  time  being,  be  under  the 
age  of  twenty-one  years,  and  such  of  my  daughters  as  shall,  for 
the  time  being,  be  under  that  age  and  unmarried.  But  I  declare 
that  such  request  shall  not  impose  any  legal  obligation  on  my 
said  wife,  and  that  she  shall  not  be  liable  to  account  for  or  in 
respect  of  any  income  so  paid  to  or  received  by  her ;  and  from 
and  after  her  death,  or  future  marriage,  shall  stand  possessed  of 
the  capital  of  the  said  trust  fund  :  In  trust  for  all  and  every  my 
children  or  child  who,  being  sons  or  a  son,  shall  attain  the  age  of 
twenty-one  years,  or,  being  daughters  or  a  daughter,  shall  attain 
that  age  or  marry  under  that  age,  and,  if  more  than  one,  in  equal 
shares  as  tenants  in  common. 

Income  of  Moiety  to  Wife  for  Life,  Principal  to  Children. 
Upon  trust,  as  to  one  moiety  of  the  said  trust  fund,  to  pay  the 
income  thereof  unto  my  said  wife,  or  permit  her  to  receive  the 
same  during  her  widowhood  ;  and  as  to  the  other  moiety  thereof, 
to  pay  the  income  to  and  among  my  children  in  equal  shares, 
until  the  principal  thereof  is  paid  or  transferred  in  accordance 
with  the  following  provision ;  that  is  to  say,  as  to  the  principal 
of  the  whole  of  said  trust  fund,  subject  to  the  payment  of  the 
income  of  one  moiety  thereof  as  aforesaid,  in  trust  to  pay  or 
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transfer  or  divide  the  same  respectively  to  or  among  all  and 
every  my  children  and  child  who  shall  survive  me,  and,  being 
sous  or  a  son,  shall  attain  the  age  of  twenty-five  years,  or,  being 
daughters  or  a  daughter,  shall  attain  the  age  of  twenty-one  years, 
or  marry  under  that  age  with  the  consent  of  her  or  their  guar- 
dians for  the  time  being  (if  any),  for  the  absolute  benefit  of  such 
children  respectively,  in  equal  shares  and  proportions. 

Trust  to  pay  Income  of  Fund  to  three  and  the  Survivor. 
Upon  trust  to  pay  the  income  of  the  trust  fund  among  and  be- 
tween   ,  ,  and ,  and  the  survivors  of  them,  in  equal 

shares,  during  their  joint  lives,  and  unto  the  survivor  of  them 
during  his  life. 

To  Several  fw  Life,  with  TVust  of  Capital  for  Survivor. 

And  shall  pay  the  income  of  the  said  trust  premises  to , 

,  and ,  and  the  survivors  of  them,  during  their  respec- 


tive lives,  in  equal  shares  as  tenants  in  common,  and,  subject 
thereto,  shall  stand  possessed  of  the  said  trust  premises,  in  trust 
for  the  last  survivor  of  them,  to  be  paid  to  him  absolutely. 

Life  Interest  determinable  on  Bankruptcy,  etc. 
Upon  trust  that  if,   at  the  time  of  this  present  trust  taking 

effect  in  possession,  the  said would  not,  by  reason  of  any 

antecedent  alienation  or  charge,  or  the  happening  of  any  other 
event,  whether  before  or  after  my  decease,  be  wholly  or  partially 
prevented  from  personally  enjoying  the  life  interest  hereby  given 
to  him  in  the  said  trust  premises,  if  the  same  were  given  to  him 
absolutely,  then  ray  trustees  shall  pay  the  income  of  the  said 

trust  premises  unto  the  said during  his  life,  or  until  he  shall 

become  bankrupt,  or  shall  alienate  or  charge,  or  attempt  to  alien- 
ate or  charge,  the  said  income,  or  some  part  thereof,  or  until 
some  other  event  shall  happen  whereby,  if  the  said  income  or 
any  part  thereof  belonged  to  him  absolutely,  he  would  be  wholly 
or  partiall"  deprived  of  the  personal  enjoyment  thereof. 

Same.    Short  Form. 
And  shall  pay  the  income  of  the  said  trust  premises  to  the 

said during  his  life,  unless  and  until  some  event  shall  have 

happened  or  shall  happen  wherebj',  if  the  said  income  belonged 
absolutely  to  him,  he  would  be  deprived  of  the  personal  enjny- 
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ment  thereof  or  of  any  part  thereof ;  and  afterwards,  during  the 
remainder  of  his  life,  shall  hold  the  said  income  upon  the  trusts 
and  for  the  purposes  upon  and  for  which  the  same  would  for  the 
time  be  held  if  the  said were  dead. 

Discretionary  Trust  to  apply  Income  for  Benefit  of  Life  Tenant  and  his 

Family. 

And  in  the  event  of  the  failure  or  determination  during  the 

life  of  the  said of  the  trust  lastly  hereinbefore  declared  in 

his  fayor,  shall,  during  the  remainder  of  his  life,  pay  or  apply  all 
or  any  part  of  the  said  income  unto  or  for  the  personal  support 

or  benefit  of  the  said ,  and  his  wife  and  issue  (if  any),  and 

the  persons  or  person  for  the  time  being  interested  in  the  said 
trust  premises,  under  the  ultetior  trusts  hereinafter  declared,  in 
such  shares  and  manner  as  my  trustees  shall  from  time  to  time, 
in  their  absolute  discretion,  think  proper,  and,  subject  to  such 
discretionary  trust  or  power,  shall  hold  the  said  income  upon  the 
trusts  upon  which  the  same  would  for  the  time  being  be  held  if 
the  said were  then  dead. 

General  Power  of  Appointment. 
In  trust  for  such  person  or  persons,  for  such  purposes,  and  in 

such  manner,  as  the  said shall  from  time  to  time,  by  any 

deed  or  deeds,  revocable  or  irrevocable,  or  by  will  or  codicil,  ap- 
point ;  and  in  default  of  and  subject  to  any  such  appointment,  in 
trust,  etc. 

Trust  for  Testator's  Children  as  Widow  shall  appoint. 
In  trust  for  all  or  such  one  or  more  exclusively  of  the  others 
or  other  of  my  children,  at  such  time  and  times,  and  in  such  man- 
ner in  all  respects,  as  my  said  wife  shall,  by  any  deed  or  deeds, 
revocable  or  irrevocable,  or  by  will  or  codicil,  appoint ;  and  in 
default  of  and  subject  to  such  appointment,  etc. 

Trust  for  Children  and  Issue  of  Deceased  Children. 
In  trust  for  all  such  of  my  children  living  at  my  death,  and  of 
the  children  then  living  of  any  child  of  mine  having  died  in  my 
lifetime,  as  being  a  son  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  attain  that  age  or  marry  under  that  age,  if  more 
than  one,  as  tenants  in  common,  in  equal  shares  per  stirpes  ;  so 
that  my  children  who  shall  be  objects  of  this  trust  shall  take  in 
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equal  shares,  and  the  children  being  objects  of  this  trust  of  any 
child  of  mine  having  died  in  my  lifetime,  shall  take  equally  be- 
tween them  the  share  which  the  parent  would  have  taken  had  he 
or  she  survived  me,  and  attained  a  vested  interest. 

Trust  for  Children  unequally. 
Upon  trust,  to  pay  the  sum  of dollars,  or  to  transfer  secu- 
rities of  equivalent  value,  to  my  son ,  in  case  and  when  he 

attains  the  age  of  twenty-one  years  ;  and  to  pay  the  sum  of 

dollars,  or  securities  of  equivalent  value,  to  my  daughter ,  in 

case  and  when  she  attains  that  age  or  marries ;  and  as  to  all  the 
residue  of  the  said  trust  premises,  in  trust  for  all  my  children,  in- 
cluding the  said  and ,  who  being  a  son  or  sons  attain 

the  age  of  twenty-one  years,  or  being  a  daughter  or  daughters 
attain  that  age  or  marry ;  if  more  than  one,  in  equal  shares  as 
tenants  in  common. 

Trusts,  on  Death  of  Son,  for  his  Wife  and  Children. 
And  from  and  after  the  death  of  the  said  sou,  my  trustees  or 
trustee  shall  hold  the  trust  fund  and  the  future  income  of  the 
same,  upon  trust  to  pay  the  income  of  the  trust  fund  unto  the 
present  or  any  future  wife  of  the  said  son  who  may  happen  to 
survive  him,  during  the  life  of  such  wife,  without  power  of  antici- 
pation ;  and  after  her  death,  upon  trust  to  transfer  the  capital  of 
the  said  trust  fund  unto  or  among  such  child  or  children  of  the 
said  son,  whether  born  before  or  after  the  determination  of  his 
said  life  interest,  as  shall  attain  the  age  of  twenty-one  years  or 
die  under  that  age  leaving  issue,  for  his,  her,  or  their  absolute  use 
and  benefit,  and,  if  more  than  one,  in  equal  shares. 

Trust  for  Children  and  Issue   of  Deceased  Children   at  Twenty-one  or  Mar- 
riage. 

In  trust  for  all  such  of  my  children  living  at  my  death  or  born 
afterwards,  and  of  the  children  then  living  or  afterwards  born  of 
any  child  of  mine  having  died  in  my. lifetime,  as  being  male 
attain  the  age  of  twenty-one  years,  or  being  female  attain  that 
age  or  marry  under  that  age ;  if  more  than  one,  as  tenants  in 
common,  in  equal  shares  per  stirpes,  so  that  my  children  who 
shall  be  objects  of  this  trust  shall  take  in  equal  shares;  and 
the  children  being  objects  of  this  trust  of  any  child  of  mine 
having   died   in  my  lifetime  shall  take  equally  between  them 
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tlie  share  which  the  parent  would  have  taken  had  he  or  she  sur. 
vived  me. 

Legacy  in  Trust  for  Children  of  Sister  at  Twenty-one  or  Marriage. 

I  bequeath  the  sum  of dollars  to  said  trustees  in  trust  for 

all  and  every  such  children  or  child  of  my  sister ,  living  at 

my  death  or  born  afterwards,  and  such  children  or  child  of  any 
children  or  child  of  my  said  sister  who  shall  be  then  dead,  as  shall 
attain  the  age  of  twenty-one  years  or  marry,  and,  if  more  than  one 
in  equal  shares  as  between  brothers  and  sisters ;  but  so  that  the 
children  collectively  or  child  of  any  deceased  child  shall  take  such 
share  only  as  his,  her,  or  their  parent  would  have  taken  if  living. 

Trust  for  Children  at  Twenty-fiue,  with  Substitution  of  Grandchildren. 
Upon  trust  to  pay,  transfer,  or  divide  the  trust  fund  unto,  be- 
tween, or  among  such  child  or  children  of  mine  as  shall  survive 
me  and  attain  the  age  of  twenty-five  years,  and  the  child  or  chil- 
dren living  at  or  after  my  death  of  any  child  or  children  of  mine 
who  shall  be  dead  at  my  death,  or  shall  die  under  the  age  of 
twenty-five  years,  and,  if  more  than  one,  in  equal  shares  as  be- 
tween brothers  and  sisters  ;  but  so  that  the  child  or  the  children 
collectively  of  any  child  of  mine  dead  at  my  death,  or  dying 
under  the  age  of  twenty-five  years,  shall  take  only  such  share  as 
his,  her,  or  their  parent  would  have  taken  if  living. 

Trust  for  Issue  of  Grandchildren. 
Provided  always,  that  if  any  grandchild  of  mine,  entitled  to  a 
share  of  the  trust  fund  under  the  foregoing  limitation,  and  who 
shall  be  living  at  my  death,  or  shall  be  of  the  age  of  four  years  or 
upwards  at  the  time  of  the  death  of  the  survivor  of  my  children, 
should  die  under  the  age  of  twenty-five  years  leaving  issue  sur- 
viving him  or  her ;  or  in  case  any  grandchild  of  mine,  entitled  to 
a  share  of  the  trust  fund  under  the  foregoing  trusts,  and  who 
shall  be  born  after  my  death  and  shall  be  under  the  age  of  four 
years  at  the  time  of  the  death  of  the  survivor  of  my  children, 
should  die  under  the  age  of  twenty-one  years  leaving  issue  sur- 
viving him  or  her,  then,  and  in  every  case,  the  share  or  shares 
hereinbefore  limited  to  such  grandchild  shall  be  held  in  trust  for 
his  or  her  child  or  children  living  at  the  death  of  such  grand- 
child, and  the  child  or  children  then  living  of  any  such  child  or 
children  then  dead,  and,  if  more  than  one,  in  equal  shares  pet 
stirpes. 
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Trust  for  Brothers  and  Sisters  in   Shares  for  their  Lives,  and  afterwards  for 

their  Children. 

In  trust  as  to  one  part  thereof  for  my  brother  during 

his  life  ;  and,  after  his  death,  in  trust  for  such  child  or  children 
of  my  said  brother  as  shall  attain  the  age  of  twenty-one  years 
or  leave  issue,  or,  being  a  daughter  or  daughters,  attain  that 
age  or  marry ;  and  such  child  or  children  of  any  child  or  chil- 
dren of  my  said  brother  dying  before  me  as,  being  a  male  or 
males,  shall  attain  the  age  of  twenty-one  years  or  leave  issue,  or, 
being  a  female  or  females,  attain  that  age  or  marry,  in  equal 
shares  as  between  or  among  brothers  and  sisters,  but  so  that  the 
child  or  children  collectively  of  any  deceased  child  of  my  said 
brother  shall  take  only  the  share  which  such  deceased  child 
would  have  taken  if  living ;  and  if  there  should  be  no  such  child 
or  grandchild,  then  upon  the  trusts  herein  declared  concerning 
the  other  shares  of  the  said  trust  moneys  and  premises ;  and  if 
all  such  trusts  should  fail  of  effect,  then  in  trust  for  my  said 
brother  absolutely. 

Trust  for  three  Nieces  for  Life,  then  for  their  Children  and  Issue  at  Twenty- 
one,  etc.,  with  Cross  Limitations. 

Upon  trust  to  pay  one  third  of  the  income  of  the  trust  fund  to 
each  of  my  three  nieces  during  her  life,  but  without  power  of  an- 
ticipation; and,  after  her  death,  to  transfer  one  third  of  the  cap- 
ital thereof  to  such  her  child  or  children  living  at  my  death,  and 
such  child  or  children  then  living  of  any  her  child  or  children  then 
dead  as  shall  attain  the  age  of  twenty-one  years  or  marry  (if 
more  than  one,  in  equal  shares),  and  his,  her,  or  their  executors, 
administrators,  and  assigns,  but  so  that  the  child  or  children  col- 
lectively of  any  deceased  child  shall  take  only  the  share  which 
his,  her,  or  their  parent  would  have  taken  if  living  ;  and  if  there 
be  no  such  issue,  then  to  be  possessed  of  such  third  part  of  the 
last  mentioned  trust  premises  and  the  income  therefrom,  upon 
the  trusts  herein  declared  concerning  the  other  two  third  parts 
thereof  and  the  income  therefrom  ;  and,  if  there  be  no  such  child 
of  any  of  my  said  nieces,  then  to  transfer  the  whole  of  the  last 
mentioned  trust  premises  in  such  manner  as  the  survivor  of  my 
said  nieces  shall  by  will,  or,  being  sole,  by  deed  appoint ;  and, 
subject  thereto,  in  such  manner  as  if  the  same  were  part  of  her 
personal  estate,  and  she  had  died  without  leaving  a  husband. 
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Trust  for  Improvident  Son. 

I  hereby  bequeath  the  sum  of dollars  to  my  trustees,  upon 

trust,  to  invest  the  same  in  the  manner  authorized  in  the  case  of 
my  general  estate,  and  in  their  absolute  discretion  from  time  to 

time,  during  the  life  of  my  son ,  to  pay  all  or  any  part  of  the 

income  of  the  said  sum,  and  the  investments  thereof,  or,  if  they 
shall  from  time  to  time  think  fit,  any  part  of  the  capital  thereof, 
unto  my  said  son  ;  or  at  their  absolute  discretion  to  apply  the 
same  for  the  maintenance  and  personal  support  of  my  said  son, 
or  of  his  wife,  if  any,  or  of  his  children,  for  the  time  being,  in 
such  proportions  and  in  such  manner  as  my  trustees  shall,  in  their 
absolute  discretion,  from  time   to  time  think  proper ;  and  after 

the  death  of  the  said ,  shall  hold  the  said  income,  or  so  much 

thereof  as  shall  not  be  applied  under  such  discretionary  trust, 
upon  the  trusts  and  for  the  purposes  for  which  the  said  income 

would  be  held  if  the  said were  dead ;  and  after  the  death  of 

the  said ,  shall  pay  the  income  of  the  said  trust  fund  to  his 

widow,  if  any,  during  her  life ;  and  after  her  death,  in  trust  for 

the  children  of  said ,  then  living,  in  equal  shares.    (  Ultimate 

trust  to  fall  into  residuary  estate.^ 

7'rust  for  Son  for  Life,  with  Proviso  for  Cesser  on  his  Alienation  of  his  In- 
terest. 

Upon  trust,  that  my  trustees  or  trustee  shall  pay  the  income  of 
the  trust  fund  to  my  son,  or  permit  him  to  receive  the  same  dur- 
ing his  life,  subject  to  the  proviso  that,  if  the  said  son  should  at 
the  time  of  my  death  have  alienated,  charged,  or  disposed  of,  or 
if  he  shall,  at  any  time  or  times  thereafter,  alienate,  charge,  or 
dispose  of,  the  said  income  or  part  thereof  or  interest  therein, 
or  if,  by  reason  of  his  bankruptcy  or  other  event  happening 
either  before  or  after  my  death,  the  said  income  shall,  wholly  or 
in  part,  fail  or  cease  to  be  personally  enjoyed  by  the  said  son,  but 
the  same  or  any  part  thereof  shall,  or,  but  for  this  present  pro- 
viso, would  belong  to,  or  become  vested  in,  some  other  person  or 
persons,  then  the  trust  hereinbefore  expressed  concerning  the  said 
income  shall  immediately  thereupon  cease  and  determine,  and 
the  same  income  shall  be  held  by  my  trustees  or  trustee  during 
all  the  then  residue  of  the  life  of  the  said  son  in  the  manner  fol- 
lowing, that  is  to  say :  — 
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Biscraionary  Trust  of  Income  after  Alienation. 
Upon  trust  during  the  residue  of  the  life  of  the  said  son,  or 
during  such  shorter  period,  continuous  or  discontinuous,  as  my 
trustees  or  trustee  shall  in  their  or  his  absolute  discretion  think 
fit,  to  pay  and  apply  the  said  income,  or  any  part  thereof,  to  and 
for  the  personal  support  and  maintenance,  or  otherwise  for  the 
benefit,  of  the  said  son  or  his  wife,  child,  or  children,  or  remoter 
issue,  for  the  time  being,  if  any,  whether  infants  or  of  full  age, 
of  the  said  son,  or  such  one  or  more,  exclusively  of  the  others  or 
other  of  such  persons,  and  in  such  manner  as  my  trustees  or  trus- 
tee, in  their  or  his  absolute  discretion,  shall  think  fit. 

Income  to  he  applied  as  if  Son  were  Dead. 
Upon  trust  to  pay  and  apply  the  income  thereof,  or  so  much 
as  shall  not  from  time  to  time  be  applied,  under  the  said  dis- 
cretionary trust,  to  the  person  or  persons,  and  in  like  manner 
as  the  same  would  be  payable  or  applicable  under  the  ulterior 
trusts  concerning  the  same  hereinafter  contained,  if  the  said  son 
were  then  actually  dead. 

Trust  for  Son  for  Life  determinable  on  Bankruptcy/,  etc. 

Upon  trust,  that  my  trustees  or  trustee  shall  pay  the  income  of 
the  trust  fund  to  my  son,  unless  and  until  he  shall  have  done, 
committed,  or  suffered,  or  shall  at  any  time  or  times  after  my 
death  do,  commit,  or  suffer,  any  act,  default,  or  thing  which  would 
have  the  effect  of  vesting  the  right  to  receive  such  income,  if 
absolutely  belonging  to  my  said  son,  in  any  other  person  or  per- 
sons whomsoever. 

And  from  and  after  the  failure  or  determination,  during  the 
life  of  the  said  son,  of  the  trust  of  income  hereinbefore  expressed 
in  his  favor,  my  trustees  or  trustee  shall  hold  the  trust  fund  and 
the  future  income  thereof  upon  the  trusts  and  for  the  purposes 
upon  and  for  which  the  same  would  be  applicable  respectively 
under  this  my  will  if  the  said  son  were  then  actually  dead.  And 
from  and  after  the  death  of  the  said  son,  etc. 

General  Proviso  for  Cesser  of  Life  Interest  on  Bankruptcy  or  Alienation. 
Provided  always,  that  if  any  person  in  whose  favor  any  trust 
of  income  during  his  or  her  life  is  hereinbefore  declared,  shall  at 
the  time  of  my  death  have  alienated,  charged,  or  disposed  of,  or 
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if  he  or  she  shall  at  any  time  or  times  thereafter  alienate  or  dis- 
pose of,  the  income  to  which  he  or  she  shall  be,  or,  but  for  this 
proviso,  would  be  entitled,  or  any  part  thereof,  or  interest  therein 
or  if,  by  reason  of  his  or  her  bankruptcy  or  any  other  event  hap- 
pening either  before  or  after  my  death,  such  income  shall,  or,  but 
for  this  proviso,  would,  wholly  or  in  part,  fail  or  cease  to  be  per- 
sonally enjoyed  by  such  person  as  aforesaid,  but  the  same  in- 
come, or  any  part  thereof,  shall,  or,  but  for  this  proviso,  would 
be  or  become  vested  in  some  other  person  or  persons,  then  the 
trust  of  his  income  hereinbefore  declared  in  favor  of  the  person 
whose  life  interest  or  any  part  thereof  shall  so  fail  or  cease  to  be 
personally  enjoyed  by  him  or  her,  and  shall  be  or  become  vested 
in  some  other  person  or  persons  as  aforesaid,  shall  immediately 
thereupon  cease  and  determine.  And  from  and  after  the  failure 
or  determination  of  such  trust  of  income,  my  trustees  or  trustee 
shall,  during  the  residue  of  the  life  of  the  person,  the  trust  in 
whose  favor  shall  have  so  failed  or  determined,  pay  or  apply  the 
income,  the  trust  whereof  shall  have  so  failed  or  determined,  to 
or  for  the  benefit  of  the  person  or  persons  who  would  be  entitled 
thereto,  under  the  ulterior  trusts  hereinafter  declared,  if  such 
person  as  aforesaid  were  dead. 

General  Form  of  Ultimate  TrusU 
And  in  case  of  the  failure  or  determination  of  all  the  trusts 
hereinbefore  declared  and  contained  as  to  the  whole  or  any  part 
of  the  said  trust  premises,  or  the  income  thereof,  my  trustees 
shall  hold  the  said  trust  premises  and  the  income  thereof,  or  so 
much  thereof  respectively  as  to  which  the  trust  shall  so  fail  or 
determine  (or  so  much  thereof  as  shall  not  become  absolutely 
vested  or  be  applied  or  disposed  of  under  the  trusts  or  powers 
herein  contained),  in  trust,  etc. 

Ultimate  Trust  for  Testator's  Next  of  Kin. 
In  trust  for  such  person  or  persons  as,  under  the  statutes  of 

the  state  of for  the  distribution  of  the  effects  of  intestates, 

would  have  become  entitled  to  my  personal  estate  at  my  death  if 
I  had  died  intestate,  and  without  leaving  a  widow,  or  any  child  ; 
such  persons,  if  more  than  one,  to  take  as  tenants  in  common  in 
the  shares  in  which  they  would  have  taken  my  personal  estate 
under  such  statutes. 
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Trust  for  Testator's  Brothers   and  Sisters,  and  their  Issue  by  Right  of  Rep- 
resentation. 

In  trust  for  sucli  of  my  brothers  and  sisters  as  shall  be  living 
at  my  death,  and  for  such  of  the  issue,  living  at  my  death,  of  any 
of  my  brothers  and  sisters  who  may  have  died  in  my  lifetime 
leaving  issue  living  at  my  death,  as  being  a  male  or  males  shall 
attain  the  age  of  twenty-one  years,  and  being  a  female  or  females 
shall  attain  that  age  or  marry,  to  take  in  equal  shares  by  right 
of  representation,  so  that  the  issue  of  any  of  my  said  brothers 
and  sisters  who  may  have  died  in  my  lifetime,  as  aforesaid,  shall 
take  only  the  share  which  the  parent  of  such  issue  would  have 
taken  if  living  at  my  death. 

Same.  Short  Form. 
In  trust  for  all  or  any  of  my  brothers  and  sisters  living  at  my 
death,  and  the  children  or  child  then  living  of  any  then  deceased 
brother  or  sister  of  mine,  in  equal  shares,  as  tenants  in  common, 
but  so  that  the  children  of  any  deceased  brother  or  sister,  if  more 
than  one,  shall  take  equally  between  them  only  the  share  which 
their  parent  would  have  taken  if  surviving  me. 

POWERS  OF  TEUSTBBS. 
Maintenance  Clause. 
My  said  trustees  may,  after  the  death  of  my  said  wife,  apply 
the  whole,  or  such  part  as  they  in  their  discretion  shall  think  fit, 
of  the  income  of  the  expectant  or  presumptive  share  of  any  child 
or  grandchild  of  mine,  in  the  said  trust  premises  under  the  trusts 
hereinbefore  contained,  for  or  towards  his  or  her  maintenance, 
education,  or  benefit,  and  may  either  themselves  so  apply  the 
same,  or  may  pay  the  same  to  the  guardians  or  guardian  of  such 
child  or  grandchild  for  the  purposes  aforesaid,  without  seeing  to 
the  application  thereof. 

Powers  of  Advancement,  Maintenance,  and  Education. 
And  I  further  declare  that  the  said  trustees  or  trustee  for  the 
time  being  shall  have  an  absolute  discretion  as  to  the  application 
of  the  said  trust  moneys,  funds,  securities  and  income,  and  every 
or  any  part  thereof,  for  or  towards  the  advancement,  mainte- 
nance, or  education,  or  otherwise  for  the  benefit,  of  all  or  any  of 
the  children  for  the  time  being  entitled  thereto,  presumptively 
or  in  expectancy. 
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Powers  to  provide  for  Maintenance,  etc.,  out  of  Capital. 

Provided  always,  and  I  declare,  tliat  it  shall  be  lawful  for  my 
trustees  or  trustee,  in.  addition  to  the  powers  for  maintenance 
and  education  by  law  vested  in  my  trustees  or  trustee,  to  apply 
not  only  the  income  but  also  any  part  of  the  capital  of  the  said 
trust  fund,  or  so  much  thereof  as  my  trustees  or  trustee  shall 
deem  suflBcient,  in,  for,  or  towards  the  maintenance,  education, 
and  advancement,  or  otherwise  for  the  benefit,  of  any  of  my  said 
children  during  their  respective  minorities,  in  such  manner  as 
my  trustees  or  trustee  shall  think  fit ;  and  the  surplus  or  resi- 
due thereof  unapplied  to  the  purposes  aforesaid  shall,  from  time 
to  time,  be  invested  by  my  trustees  or  trustee  in  augmentation  of 
the  capital  of  the  said  trust  fund,  and  shall  follow  the  destination 
thereof. 

General  Power  to  accumulate  Surplus  Income. 

I  declare  that  my  trustees  or  trustee  shall  accumulate  any  in- 
come from  trust  moneys  or  trust  property  not  immediately  appli- 
cable under  any  of  the  trusts,  powers,  or  provisions  herein  con- 
tained, by  way  of  compound  interest,  by  investing  the  same,  and 
all  the  resulting  income  thereof,  from  time  to  time,  in  or  upon 
any  such  stocks,  funds,  or  securities  as  are  hereinbefore  author- 
ized for  investments,  in  increase  of  the  capital  of  such  moneys  or 
property,  or,  if  such  income  be  actually  vested  in  a  legatee  or 
devisee  for  life,  for  the  benefit  of  such  legatee  or  devisee. 

Power  to  lease  for  Twenty-one  Years. 
And  I  declare  that,  while  my  said  real  estate  or  any  part  of  it 
shall  remain  unsold  under  the  trust  for  sale  hereinbefore  con- 
tained, it  shall  be  lawful  for  my  trustees  or  trustee  from  time  to 
time  to  let  the  same,  or  so  much  or  such  parts  thereof  as  for  the 
time  being  shall  remain  unsold,  or  any  part  of  the  same,  at  the 
best  yearly  rent  for  the  time  being  obtainable,  without  taking 
any  premium  or  fine,  either  from  year  to  year,  or  any  term  of 
years  not  exceeding  twenty-one  years  from  the  time  of  letting, 
and  with  and  subject  to  such  covenants  and  conditions  as  my 
said  trustees  or  trustee  shall  think  proper,  but  so  that  there  be 
contained  therein  a  condition  of  reentry  for  nonpayment  of  the 
rent  thereby  to  be  reserved,  and  so  that  the  lessee  execute  a 
counterpart  thereof,  and  thereby  covenant  for  the  payment  of 
the  rent. 


GENERAL  CLAUSES:  POWERS  OF  TRUSTEES.  815 

Power  to  lease  Furnished  House  until  sold. 

Provided  always,  that  until  my  said  house  in  and  my 

said  house  in shall  be  sold,  it  shall  be  lawful  for  my  trus- 
tees or  trustee  to  lease  the  same ;  and,  if  they  or  he  shall  think 
fit,  together  with  my  said  house,  to  lease  the  furniture  and  other 
articles  in  or  upon  the  same  for  such  number  of  years,  upon  such 
terms,  and  in  such  manner  as  they  or  he  shall  consider  to  be  for 
the  benefit  of  the  person  or  persons  entitled  to  the  same,  under 
or  by  virtue  of  the  trusts  of  my  will ;  and  the  rent  and  annual 
income  reserved  or  produced  thereby  shall  be  applied  in  the 
same  manner  as  if  the  same  were  income  arising  from  the  invest- 
ment of  the  proceeds  of  the  sale  of  the  said  house  or  houses  re- 
spectively, under  the  power  and  trusts  herein  contained. 

Power  to  lay  out  Streets,  etc. 
I  empower  my  trustees  or  trustee  to  lay  out  all  or  any  part 
of  the  hereditaments  hereinbefore  devised  on  trust  for  sale,  for 
building  purposes,  and  to  appropriate  and  lay  out  any  parts 
thereof,  as  they  or  he  shall  think  fit,  for  streets,  roads,  ways, 
squares,  gardens,  or  other  open  spaces,  and  to  build,  erect,  lay 
down,  make,  and  execute  upon,  on,  or  under  any  parts  of  the 
same  hereditaments  and  buildings,  sewers,  drains,  gas  pipes, 
water  pipes,  watercourses,  fences,  and  other  works  necessary  to 
or  in  connection  with  building  purposes. 

Authority  to  Trustees  to  permit  Testator's  Widow  to  reside  in  his  Manston 

House. 

Provided  always,  that  if  and  so  long  as  my  trustees  or  trrstee 
should  find  it  impracticable  or  shall  deem  it  inexpedient  to  sell 
or  let  my  dwelling-house  at  ,  and  the  garden  or  pleasure- 
grounds  thereto  belonging,  it  shall  be  lawful  for  such  trustees  or 
trustee,  if  they  or  he  should  think  proper,  to  permit  my  said  wife 
to  reside  in  and  occupy  the  said  dwelling-house,  garden,  grounds, 
and  premises,  without  paying  any  rent  or  other  compensation  for 
the  same ;  my  said  wife  nevertheless,  during  her  residence  as 
aforesaid,  keeping  the  said  premises  in  good  order,  repair,  and 
condition,  and  paying  all  taxes,  rates,  assessments,  and  other 
outgoings  in  respect  thereof,  including  the  expense  of  keeping 

on  foot  a  policy  of  insurance  in  the  sum  of  dollars  to  be 

effected  in  the  names  or  name  of  my  trustees  or  trustee. 
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Power  to.  Trustees  to  make  Advancements. 
I  authorize  my  trustees  at  any  time  (with  the  consent  in  writ- 
ing of  my  said  wife)  to  raise  by  sale,  mortgage,  or  otherwise 
any  part  or  parts  not  exceeding  in  the  whole  a  moiety  of  the 
value  (to  be  determined  for  that  purpose  by  my  trustees  in  their 
discretion)  of  the  then  expectant,  presumptive,  or  vested  share 
of  any  child  or  grandchild  of  mine  under  the  trusts  aforesaid, 
and  to  pay  or  apply  the  same  for  his  or  her  advancement,  as  my 
trustees  shall  think  fit. 

Power  for  Trustees  to  make  Advances  to  Son  out  of  Trust  Funds. 
I  authorize  my  trustees  or  trustee,  in  their  or  his  discretion, 
to  advance  and  lend  to  my  son,  for  the  purposes  of  his  business, 

any  sum  or  sums,  not  exceeding  in  the  whole dollars,  out  of 

the  said  trust  funds,  at  such  rate  of  interest,  for  such  period, 
and  on  such  personal  or  other  security,  as  my  trustees  or  trustee 
shall  think  fit. 

Power  of  Trustees  to  determine  Matters  in  Doubt. 
And  I  declare  that  the  trustees  or  trustee  for  the  time  being 
of  this  my  will  shall  have  the  fullest  powers  of  determining  what 
articles  of  property  pass  under  any  specific  bequest  contained  in 
this  my  will  or  any  codicil  hereto,  and  of  apportioning  blended 
trust  funds,  and  of  determining  whether  any  moneys  are  to  be 
treated  as  capital  or  income,  and  generally  of  determining  all 
matters  as  to  which  any  doubt,  difficulty,  or  question  may  arise 
under  or  in  relation  to  the  execution  of  the  trusts  of  this  my  will 
or  any  codicil  hereto ;  and  I  declare  that  every  determination  of 
the  said  trustees  or  trustee  in  relation  to  any  of  the  matters 
aforesaid,  whether  made  upon  a  question  formally  or  actually 
raised  or  implied  in  any  of  the  acts  or  proceedings  of  the  said 
trustees  or  trustee  in  relation  to  the  premises,  shall  bind  all  par- 
ties interested  under  this  my  will,  and  shall  not  be  objected  to  or 
questioned  upon  any  ground  whatsoever. 

Power  to  partition  among  Cestuis  que  Trust. 
Provided  always,  and  I  authorize  my  trustees  or  trustee,  in 
their  or  his  absolute  discretion,  to  partition  or  allot  my  residu- 
ary estate,  both  real  and  personal,  or  any  parts  or  part  thereof, 
among  or  to  the  respective  actual  or  presumptive  objects  of  the 
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trusts,  or  any  of  such  objects,  in  satisfaction,  wholly  or  in  part, 
of  their,  his,  or  her  shares  or  share  in  the  same  premises,  in  such 
manner,  and  charged  or  not  with  such  sum  or  sums  for  equality 
of  partition,  as  they  or  he  shall  think  right ;  with  power  for  my 
trustees  or  trustee  to  determine  the  value  of  the  property  so  par- 
titioned or  allotted,  by  valuation  or  otherwise,  as  they  or  he 
shall  think  fit ;  and  I  declare  that  any  such  determination  shall 
be  conclusive  and  binding  on  all  persons  interested  in  my  residu- 
ary estate,  or  any  part  thereof,  under  the  trusts  therein  contained. 

Declaration  that  Decision  of  Majority  of  Trustees  shall  be  binding. 

I  also  declare  and  direct  that  in  case  any  difference  of  opinion 
shall  at  any  time  arise  between  the  said  trustees  as  to  any  mat- 
ter arising  in  the  execution  or  exercise  of  any  trust,  power,  or 
discretion,  under  this  my  will,  or  any  codicil  hereto,  the  decision 
of  the  majority  of  the  trustees  shall  be  binding  and  conclusive, 
and  that  the  dissenting  trustee  or  trustees  shall  execute  such 
deeds  and  instruments,  and  do  such  acts,  as  may  be  requisite  to 
give  effect  to  such  decision,  without  incurring  any  responsibility 
thereby. 

Another  Form. 

And  I  declare  that,  in  case  a  difference  of  opinion  should  exist 
among  my  trustees  for  the  time  being  in  regard  to  any  of  the 
trust  affairs,  or  any  act,  matter,  or  thing  proposed  to  be  done  in 
relation  thereto,  the  opinion  and  determination  of  the  majority 
of  the  same  trustees  shall  be  conclusive,  it  being  my  intention 
that  the  acts  and  proceedings  of  the  majority  of  the  said  trustees 
shall,  for  all  the  purposes  of  this  my  will,  be  and  be  deemed  to  be 
and  be  taken  as  the  acts  and  proceedings  of  the  whole  or  entire 
body  of  the  same  trustees,  any  rule  of  law  or  equity  to  the  con- 
trary notwithstanding. 

Proviso  that  Questions  arising  under  the  Will  shall  be  settled  by  the  Trus- 
tees. 

And  I  declare  that,  if  any  question  should  arise  concerning  the 
construction  and  administration  of  my  will,  or  any  clause,  matter, 
or  thing  therein  contained  or  with  relation  thereto,  my  trustees 
or  trustee,  acting  either  on  their  or  his  own  judgment,  or  under 
professional  advice,  and  upon  such  evidence  as  they  or  he  shall 
think  fit,  may  determine  such  question  by  writing  under  their  or 
his  hands  or  hand ;  and  1  declare  that  such  determination  shall 
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be  final  and  binding  on  all  persons  interested  under  this  my  will 
or  any  codicil  hereto. 

Power  to  Trustees  to  allot  Specific  Property  in  Satisfaction  of  Legacies. 

I  authorize  my  trustees,  at  any  time  or  times  (with  the  con- 
sent in  writing  of  such  of  my  children  as  shall  then  be  living  and 
of  full  age,  or  the  majority  in  number  of  them,  and  if  there  shall 
be  no  such  child),  at  their  discretion,  to  appropriate  any  part  of 
my  estate,  whether  real  or  personal,  hereinbefore  devised  and 
bequeathed  to  my  trustees  in  trust,  in  its  then  actual  condition 
or  state  of  investment,  in  or  towards  satisfaction  of  any  legacy  or 
share  in  the  said  trust  premises,  with  power  for  that  purpose  con- 
clusively to  determine  the  value  of  the  said  trust  premises,  or  any 
part  or  parts  thereof,  in  such  manner  as  they  shall  think  fit. 

Power  to  Trustees  to  carry  on  Testator's  Business. 
•;  I  authorize  my  trustees  to  carry  on  the  trade  or  business  now 

carried  on  by  me  at ,  during  such  period  as  they  shall  think 

fit,  and  for  that  purpose  to  retain  and  employ  therein  the  capital 
which  shall  at  my  death  be  employed  therein,  and  such  addi- 
tional capital  as  they  shall  think  fit  to  advance  from  time  to  time 
from  my  property  in  their  hands,  with  power  to  employ,  at  such 
salary  as  they  shall  think  fit,  a  manager  of  the  said  business,  and 
generally  to  act  in  all  matters  relating  to  the  said  business  as  if 
they  were  beneficially  entitled  thereto,  and  with  power  to  dele- 
gate all  or  any  of  the  powers  vested  in  them  in  relation  to  the 
said  business  to  any  person  or  persons  whom  they  may  think  fit ; 
and  my  trustees  shall  be  free  from  all  responsibility,  and  be  fully 
indemnified  out  of  my  estate  in  their  hands,  in  respect  of  any 
loss  arising  in  the  said  business. 

Power  to  dispose  of  Business. 
And  I  declare  that,  in  case  the  said  trustees  or  trustee  shall  at 
any  time  be  of  opinion  that  the  said  business  cannot  be  contin- 
ued to  the  advantage  of  my  estate,  or  in  case  all  the  trustees 
shall  be  unwilling  to  engage  therein,  they,  he,  or  she  shall  be  at 
liberty  to  sell  or  dispose  of  the  same,  and  the  stock  in  trade  and 
effects  thereof. 

Profits  from  said  Business. 
And  I  declare  that  all  profits  and  interest  which  may  accrue 
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to  my  estate  from  the  carrying  on  of  the  said  business,  and  from 
the  employment  therein  of  my  personal  estate,  or  any  part 
thereof,  shall  be  added  to  and  considered  and  applied  as  a  part 
of  my  residuary  estate. 

Power  to  Trustee  to  abstain  from  engaging  in  Business. 

Provided  nevertheless,  and  I  further  declare,  that  if  any  one 
or  more  of  the  said  trustees  shall  be  unwilling  to  engage  in  and 
continue  such  business  as  aforesaid,  he,  she,  or  they  may  allow 
his,  her,  or  their  co-trustee  or  co-trustees  to  engage  in  and  con- 
tinue the  same,  and  to  act  alone  in  the  execution  of  the  trusts  of 
this  my  will  in  relation  thereto.  And  I  declare  that  any  trustee 
or  trustees  who  may  so  abstain  from  engaging  in  such  business 
shall  be  entirely  free  from  all  responsibility  in  connection  there- 
with, and  that  the  trustees  or  trustee  who  shall  act  in  the  trusts 
hereinbefore  declared  in  respect  of  the  carrying  on  of  my  said 
business  shall  be  entitled  to  be  fully  indemnified  out  of  my  estate 
in  respect  of  all  losses  and  expenses  incurred  in  or  about  the 
same. 

Power  to  continue  Partnership  Business. 

And  I  hereby  further  authorize  and  empower  the  said  trustees 
or  trustee,  in  case  they  or  he,  in  their  or  his  absolute  and  uncon- 
trolled discretion,  shall  think  fit,  to  continue,  for  the  benefit  of 
my  estate,  for  such  period  or  respective  periods  as  they  or  he 
shall  think  expedient,  any  business  in  which  I  may  be  engaged 
or  interested  at  the  time  of  my  decease,  whether  alone  or  in  part- 
nership with  any  person  or  persons,  and  in  the  latter  case  whether 
such  continuance  shall  be  required  by  the  terms  of  any  articles  or 
agreement  of  partnership  which  may  be  subsisting  at  my  decease 
or  not ;  and  to  enter  into  any  new  arrangement  or  agreement, 
from  time  to  time,  with  any  partner  or  partners,  in  relation  to 
any  such  business,  either  by  way  of  substitution  for  any  arrange- 
ment or  agreement  subsisting  at  my  death,  or  otherwise,  and  to 
take  any  partner  or  partners,  or  additional  partner  or  partners, 
into  any  such  business,  and  from  time  to  time  to  alter  or  vary 
any  arrangement  or  agreement  under  which  such  business  may 
be  carried  on,  or  the  nature  of  the  business,  as  the  said  trustees 
or  trustee  may  think  fit. 

Power  to  purchase  Shares  of  Partners. 
And  I  also  empower  the  said  trustees  or  trustee  to  purchase 
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the  share  or  shares  of  any  partner  or  partners  (whether  in  part- 
nership with  me  at  my  death,  or  subsequently  admitted),  in  any 
such  business  as  aforesaid,  upon  such  terms  as  they  or  he  shall 
think  proper,  the  share  or  shares  so  purchased  to  be  held  upon 
the  same  trusts  and  with  the  same  powers  as  the  share  or  shares 
previously  belonging  to  my  estate  in  such  business. 

Power  to  Trustees  to  leave  Capital  in  Partnership  Business  on  Loan. 
I  authorize  my  trustees,  if  they  in  their  discretion  think  fit,  to 
permit  the  whole  or  any  part  of  the  sum  due  to  my  estate  as  my 

share  and  interest  in  the  partnership  business  of &  Co.,  or 

any  other  partnership  in  which  I  may  be  engaged  at  my  decease, 
to  remain  in  the  said  business  as  a  loan,  for  such  period  as  they 
may  think  proper,  either  at  a  fixed  rate  of  interest  or  at  a  rate 
varying  with  or  dependent  on  the  profits  of  the  business ;  and 
from  time  to  time  to  renew  or  continue  such  loan,  provided  the 
repayment  of  the  amount  so  loaned,  with  interest  thereon,  be 
secured  by  the  bond  or  other  obligation  of  the  persons  to  whom 
the  loan  shall  be  made,  either  with  or  without  any  other  security 
for  the  same,  as  my  trustees  shall  think  fit.  My  said  capital  or 
any  part  thereof  may  be  allowed  to  remain  in  the  said  partner- 
ship business,  although  my  trustees  for  the  time  being,  or  any  or 
either  of  them,  may  be  concerned  therein,  and  notwithstanding 
any  change  from  time  to  time  in  the  persons  carrying  on  the 
same,  or  in  the  character  of  the  partnership  business ;  and  my 
trustees  shall  not  be  in  any  wise  responsible  for  any  loss  thereby 
occasioned. 

Power  for  Trustee  to  purchase  any  Part  of  IVust  Estate. 
And  I  declare  that  my  trustees  or  trustee,  or  any  of  them, 
shall  be  competent  to  purchase  any  part  of  my  trust  estate,  either 
/  at  any  public  auction  or  from  a  co-trustee  or  co-trustees  by  pri- 
vate contract,  any  rule  of  equity  to  the  contrary  notwithstanding. 

Power  for  Son,  who  is  a  Trustee,  to  purchase  Part  of  the  Trust  Estate  on  a 

Valuation. 

And  I  declare  that  my  said  son ,  notwithstanding  that  he 

is  or  may  be  a  trustee  of  this  my  will,  and  acting  in  the  trusts 
thereof,  shall  be  competent  to  purchase  any  part  of  my  trust  es- 
tate, either  at  any  public  auction  or  from  his  co-trustee  or  co- 
trustees by  private  contract,  any  rule  of  equity  to  the  contrary 
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notwithstanding ;  but  so  that,  if  such  purchase  shall  be  by  pri- 
vate contract,  the  sale  shall  be  at  a  price  to  be  fixed  by  a  valuer 
to  be  appointed  by  my  trustees  or  trustee  other  than  my  said 
son,  and  shall  be  in  all  respects  conducted  by  such  my  other 
trustees  or  trustee.  And  I  further  declare,  that  my  trustees  or 
trustee  other  than  my  said  son may,  in  their  or  his  discre- 
tion, allow  any  purchase  money  for  all  or  any  part  of  my  trust 
estate  which  shall  be  so  sold  to  him  to  remain,  for  any  time  not 

exceeding years,  at  interest,  after  the  rate  of per  cent. 

or  upwards,  on  such  personal  or  other  security  as  such  other 
trustees  or  trustee  shall  think  fit :   provided  always,  that  my 

trustees  or  trustee,  other  than  my  said  son ,  may  call  in  and 

compel  payment  of  the  said  purchase  money  when  the  same  shall 
become  payable,  but  without  being  answerable  for  any  loss 
caused  by  or  arising  from  any  omission  so  to  do,  or  delay  in  so 
doing. 

Power  for  Testator's  Sons,  viho  are  Trustees,  to  purchase. 
And  I  hereby  declare,  that  it  shall  be  lawful  for  my  said  sons 
and  ,  or  either  of  them,  notwithstanding  their  being 


trustees  of  this  my  will,  to  become  the  purchasers  or  purchaser 
of  any  part  or  parts  of  the  real  and  personal  estate  hereinbefore 
devised  and  bequeathed  in  trust  for  sale,  at  any  public  sale  or 
sales  thereof,  or  by  private  contract,  provided  in  the  latter  case 
the  sale  shall  be  conducted  on  behalf  of  my  estate  by  the  trus- 
tees or  trustee  other  than  my  son  or  sons  so  purchasing,  or  shall 
be  at  a  price  fixed  by  a  competent  person  named  by  such  other 
trustees  or  trustee. 

Trustee  who  is  an  Attorney  at  Law  to  charge  for  Business. 
Provided  always,  and  I  hereby  declare,  that  the  said  (trustee) 
(and  every  future  trustee  of  this  my  will  who  shall  be  an  attor- 
ney at  law)  may  act  as  such  attorney  to  my  estate,  and  shall  be 
entitled  to  charge  and  shall  be  paid  for  all  business  done  by  him 
as  such  attorney  in  respect  of  my  estate,  in  the  same  manner  as 
if  he  had  not  been  a  trustee  or  executor  of  this  my  will  (and  for 
the  time  which  he  shall  necessarily  or  properly  employ  in  the 
execution  of  his  duties  as  a  trustee). 

Power  to  mortgage. 
If  my  said  personal  estate  not  specifically  bequeathed  shall  be 
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insufficient  to  pay  my  debts  and  the  legacies  bequeathed  by  this 
my  will  or  any  codicil  hereto,  it  shall  be  lawful  for  the  said  trus- 
tees or  trustee,  at  any  time  or  times,  by  mortgage  or  charge  of  my 
real  estate  passing  by  the  general  devise  hereinbefore  contained, 
or  any  of  it,  to  raise  any  sum  or  sums  of  money  which  the  said 
trustees  or  trustee  shall  think  necessary  for  the  payment  of  the 
said  debts  and  legacies,  or  such  part  thereof  as  my  said  personal 
estate  shall  be  insufficient  to  pay ;  and  the  interest  of  the  sum  or 
sums  so  to  be  raised  may  be  paid  out  of  the  rents  and  profits  of 
the  real  estate  to  be  charged  herewith,  or  out  of  the  income  of 
any  part  or  parts  of  my  residuary  real  or  personal  estate.  And 
I  declare  that  no  person  advancing  any  money  on  any  such 
mortgage  or  charge  as  aforesaid  shall  be  bound  or  concerned  to 
ascertain  or  inquire  as  to  the  insufficiency  of  my  said  personal 
estate  not  specifically  bequeathed,  or  to  see  that  the  money  pro- 
posed to  be  raised  is  actually  wanted  for  the  purposes  aforesaid, 
or  otherwise  as  to  the  propriety  or  expediency  of  such  money 
being  raised. 

Request  by  Testator  that  the  Trustees  for  the  Time  being  under  his  Will  shall 
employ  a  certain  Attorney. 

I  hereby  declare  it  to  be  my  express  desire  that  the  trustees  or 
trustee  for  the  time  being  under  this  will  shall,  whenever  they 
may  require  legal  advice  or  assistance  in  carrying  out  the  trusts 
and  powers  of  this  my  will,  or  in  any  matter  arising  under  the 

same,  consult  and  employ of  ,  he  having  an  intimate 

knowledge  of  my  affairs  and  of  my  views  and  wishes  respecting 
many  matters  that  may  arise  in  the  execution  of  such  trusts  and 
powers. 

Trustees'  Receipt  Clause. 
And  I  hereby  declare  that  the  receipt  of  the  said  trustees,  or 
the  survivor  of  them,  or  the  trustees  or  trustee  for  the  time  being 
under  my  will,  for  the  purchase  moneys  of  any  property  hereby 
directed  or  authorized  to  be  sold,  and  for  any  other  moneys  paid, 
and  for  any  stocks,  funds,  or  securities  transferred  to  them  or  him 
by  virtue  of  this  my  will,  or  in  the  execution  of  any  of  the  trusts 
or  powers  hereof,  shall  effectually  discharge  the  person  or  persons 
paying  or  transferring  the  same  therefrom,  and  from  being  bound 
to  see  to  the  application  or  being  answerable  for  the  loss  or  mis- 
application thereof. 
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Trustees'  Indemnity  Clause. 
Provided  always,  and  I  hereby  declare,  that  the  trustees  for 
the  time  being  of  this  my  will  shall  be  respectively  chargeable 
only  for  such  moneys,  stocks,  funds,  shares,  and  securities  as  they 
shall  respectively  actually  receive,  notwithstanding  their  respec- 
tively signing  any  receipt  for  the  sake  of  conformity,  and  shall 
be  answerable  and  accountable  only  for  their  own  acts,  receipts, 
neglects,  and  defaults  respectively,  and  not  for  those  of  each 
other,  nor  for  any  other  person  with  whom  or  into  whose  hands 
any  trust  moneys  or  securities  may  be  deposited  or  come,  nor  for 
the  insufficiency  or  deficiency  of  any  stocks,  funds,  shares,  or 
securities,  nor  for  any  other  loss,  unless  the  same  shall  happen 
through  their  own  wilful  default  respectively ;  and  also  that  the 
said  trustees  or  trustee  for  the  time  being  may  reimburse  them- 
selves and  himself,  or  pay  and  discharge  out  of  the  trust  prem- 
ises all  expenses  incurred  in  or  about  the  execution  of  the  trusts 
or  powers  of  this  my  will. 

Provision  Jbr  the  Appointment  of  New  Trustees. 
Provided  always,  and  I  hereby  declare,  that  if  the  said  trus- 
tees hereby  constituted,  or  either  ^  of  them,  shall  die  in  my  life- 
time, or  if  they  or  either  of  them,  or  any  trustee  or  trustees 
appointed  as  hereinafter  provided,  shall,  after  my  death,  die  or 
desire  to  be  discharged,  or  refuse  or  become  incapable  to  act, 

then  and  in  every  such  case  it  shall  be  lawful  for  the  said 

and ,^  or  the  survivor  of  them,  and  after  the  death  of  such 

survivor  for  the  surviving  or  continuing  trustees  or  trustee  for  the 
time  being,  or  for  the  acting  executors  or  executor,  administrators 
or  administrator,  of  the  last  surviving  or  continuing  trustee,  to 
appoint  a  new  trustee  or  new  trustees  in  the  place  of  the  trustee 
or  trustees  so  dying  or  desiring  to  be  discharged,  or  refusing  or 
becoming  incapable  to  act  as  aforesaid ;  and  upon  every  or  any 
such  appointment  as  aforesaid,  the  number  of  trustees  may  be 
augmented  or  reduced;  and  upon  every  such  appointment  the 
trust  property  shall,  so  far  as  the  nature  of  the  property  or  other 
circumstances  shall  require  or  admit,  be  transferred  so  that  the 
same  may  be  vested  in  the  trustees  or  trustee  for  the  time  being. 


1  If  more  than  two  trustees,  say  "  any.' 
^  Persons  beneficially  interested. 
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And  every  trustee  so  appointed  as  aforesaid  may,  as  well  before 
as  after  such  transfer  of  the  said  trust  property,  act  or  assist  in 
the  execution  of  the  trusts  and  powers  of  this  my  will,  as  fully 
and  effectually  as  if  I  had  hereby  constituted  him  a  trustee. 

Request  to  Trustees  to  collect  Mortgage  and  purchase  Land. 

To and ,  trustees  of  the  will  of ,  proved  in  the 

probate  court  of county  the day  of ,  18 — .     We 

do  hereby  request  you  to  call  in  a  certain  mortgage  made  to  you 

by ,  dated  the  day  of  ,  18 — ,  and  recorded  with 

deeds,  book ,  page ,  the  same  being  now  due,  and 

to  invest  the  proceeds  thereof  in  the  purchase  in  fee  of  the  es- 
tate or  property  known  as  the estate,  situate  on street, 

in  the  city  of  ,  and  to  invest  the  surplus,  if  any,  of  the  said 

money,  after  completing  the  purchase  of  said  estate  and  the  pay- 
ment of  incidental  expenses  thereof,  in  United  States  bonds.  In 
witness,  etc. 

Trustees  to  hold  Purchased  Lands  upon  Trusts  before  declared. 
And  I  hereby  declare,  that  my  trustees  or  trustee  shall  hold 
the  said  lands  so  to  be  purchased,  and  the  rents,  issues,  and 
profits  thereof  in  the  mean  time  until  the  sale  thereof,  and  the 
money  to  arise  from  such  sale,  and  the  stocks,  funds,  or  securi- 
ties whereon  the  same  shall  be  invested,  and  the  annual  produce 
and  income  thereof,  upon,  with,  and  subject  to  such  of  the  several 
trusts,  powers,  provisos,  and  directions  herein  expressed  and  con- 
tained concerning  the  said  moneys,  stocks,  funds,  and  securities 
out  of  the  proceeds  or  produce  whereof  such  purchase  or  pur- 
chases shall  be  made  as  aforesaid,  and  the  income  thereof,  as 
shall  be  then  subsisting  or  capable  of  taking  effect.  And  I 
further  declare  that  the  messuages,  lands,  tenements,  and  here- 
ditaments to  be  so  purchased  as  aforesaid  shall,  from  and  imme- 
diately after  such  purchase  or  purchases,  be  considered  for  all 
the  purposes  of  my  will  as  personal  estate,  and  be  transmitted 
accordingly,  though  no  actual  conversion  thereof  into  money 
shall  have  taken  place. 

Request  to  Trustees  to  change  Investment. 

To and ,  trustees  under  the  will  of ,  late  of , 

deceased,  said  will  bearing  date  the day  of ,  and  being 

duly  proved  on  the day  of ,  in  the  probate  court  of  the 
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county  of .     I  do  hereby  request  you  to  sell  the  United 

States  bonds  now  held  by  you  as  such  trustees,  and  forming  part 
of  the  residuary  estate  of  the  said  testator,  to  the  income  whereof 
I  am  entitled  for  life ;  and  I  do  request  you  to  invest  the  net  pro- 
ceeds of  such  sale  in  the  purchase  of  the  first  mortgage  bonds  of 
the Railroad  Company. 

Disclaimer  of  Trust  under  WUl  by  one  Trustee. 

Whereas of ,  now  deceased,  duly  executed  his  last 

will,  dated ,  and  thereby  purported  to  devise  and  bequeath 

real  and  personal  estate  to  me,  jointly  with  other  persons,  upon 
certain  trusts  by  the  said  will  declared ;  and  whereas  the  said 

died  on  the day  of ,  without  having  revoked  or 

altered  his  said  will ;  and  whereas  I  have  not  accepted,  or  con- 
sented to  accept,  any  of  the  devises  or  bequests  purported  to  be 
made  to  me  as  aforesaid,  and  have  in  no  manner  interfered  or 

intermeddled  with  the  real  or  personal  estate  of  the  said : 

Now  these  presents  witness  that  I  have  disclaimed,  and  do  hereby 
disclaim,  all  the  real  and  personal  estate  and  effects  devised  or 
bequeathed  by  the  said  will,  and  all  devises,  bequests,  legacies, 
and  benefits  made  or  given  to  me  by  the  said  will,  and  the  oflBce 
of  trustee  of  the  said  will,  and  all  powers,  rights,  and  privileges 
under  the  same.     In  witness,  etc. 


POWBES  OF  EXECTTTOES. 
Power  to  Executors  to  sell  Real  and  Personal  Estate. 
I  authorize  and  empower  my  executors  or  the  survivor  of  them, 
or  the  executors  or  executor  for  the  time  being  of  this  my  will,  if 
and  whenever,  in  the  settlement  of  my  estate,  they  deem  it  ad- 
visable, at  their  or  his  discretion,  to  sell  the  whole  or  any  part 
of  my  real  and  personal  property,  at  public  or  private  sale,  and 
to  execute  and  deliver  all  deeds,  instruments  of  transfer,  and 
other  writings  necessary  to  pass  a  proper  title  thereto. 

Power  to  Executors  to  mortgage  and  sell  Real  Estate. 
I  hereby  authorize  and  empower  my  executors,  the  survivors 
and  survivor  of  them,  and  their  successors,  to  mortgage  and  to 
sell  and  convey  all  and  any  of  my  real  estate  for  cash,  or  upon 
credit,  and  I  do  also  authorize  and  empower  them  and  him  to 
apply  any  moneys  obtained  from  the  mortgage  or  sale  of  any  part 
of  my  real  estate  to  the  improvement  of  any  other  part  thereof. 
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Power  to  Executors  to  sell  Real  Estate  with  Consent  of  Wife. 

I  authorize  and  empower  my  executors  and  trustees,  by  and 
with  the  consent  of  my  wife,  to  be  signified  by  her  joining  in  the 
conveyance,  to  sell  and  convey  at  public  or  private  sale  all  or 
any  of  the  real  estate  bequeathed  to  my  wife  for  life ;  and  also 
authorize  and  empower  my  executors  and  trustees  to  receive  and 
invest  the  proceeds,  and  pay  or  apply  the  interest  and  income 
thereof  to  my  wife  so  long  as  she  shall  live. 

Power  to  pay  Infant's  Legacy  to  Parent  or  Guardian. 
I  hereby  empower  my  executors  to  pay  the  legacies  herein- 
before bequeathed  to  the  said and ,  in  case  they  shaU 

respectively  be  under  the  age  of  twenty-one  years,  to  their  father 
or  guardian  or  guardians,  whose  receipt  shall  be  a  sufficient  dis- 
charge for  the  same,  and  shall  exonerate  my  executors  from  all 
responsibility  with  respect  to  the  application  thereof. 

Power  to  Executors  to  arrange  and  compromise. 
I  empower  the  acting  executors  or  executor  for  the  time  being 
of  this  my  will  to  pay  and  satisfy,  or  compromise  or  compound, 
any  debts  owing  or  claimed  to  be  owing  by  or  from  me  or  my 
estate,  and  any  liabilities  to  which  I  or  my  estate  may  be  or  may 
be  alleged  to  be  subject,  and  to  accept  any  composition  or  any 
security,  real  or  personal,  for  any  debts  owing  to  me  or  my  estate, 
and  to  allow  such  time  for  the  payment  of  any  such  debt  or  com- 
position (either  with  or  without  taking  security  for  the  same)  as 
to  them  or  him  shall  seem  reasonable ;  and  to  refer  to  arbitration 
and  settle  all  debts,  accounts,  questions,  and  things  which  shall 
be  owing  or  claimed  to  be  owing  from  or  to  me  or  my  estate,  or 
be  depending  or  arise  between  me  or  my  said  executors  or  execu- 
tor, and  any  other  person  or  persons ;  and  generally  to  act  in 
relation  to  the  premises  in  such  manner  as  they  or  he  shall  think 
expedient,  without  being  liable  for  any  loss  occasioned  thereby. 

Power  to  Executors  to  make  Arrangements  for  Admission  of  Testator's  Son 
into  his  Partnership  Business. 

I  authorize  my  executors  to  make  any  arrangements  with  the 

surviving  partners  of  my  firm  of &  Co.  for  the  admission 

into  the  said  firm  of  any  son  of  mine  as  a  partner,  for  the  whole 
or  any  part  of  my  share  in  the  said  business ;  and  on  the  admis- 
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sion  of  such  son,  either  to  sell  to  him  my  share  in  the  said  busi- 
ness on  such  terms  as  may  be  reasonable,  or  to  allot  such  share  to 
him,  in  satisfaction,  wholly  or  in  part,  of  his  share  in  my  residu- 
ary estate ;  and  to  leave  the  whole  or  any  part  of  the  purchase 
money  to  be  paid  by  such  son  as  a  loan  to  him,  payable  with 
interest  at  the  rate  of per  cent,  per  annum,  by  such  instal- 
ments, at  such  times,  and  in  such  manner  as  may  be  agreed  upon, 
the  payment  of  such  instalments  and  interest  to  be  secured  by 
the  bond  or  covenant  of  such  son. 

Power  to  Executors  to  continue  Testator's  Business. 
I  authorize  my  executors  for  the  time  being  to  carry  on,  during 

such  period  as  they  shall  think  fit,  the  trade  or  business  of , 

now  carried  on  by  me,  and  for  that  purpose  to  retain  and  employ 
therein  the  capital  which  shall  at  my  death  be  employed  therein, 
and  such  additional  capital  as  they  shall  think  fit  to  advance 
from  time  to  time  out  of  my  residuary  estate,  with  power  to  em- 
ploy, at  such  salary  as  they  shall  think  fit,  any  manager  of  the 
said  business,  and  generally  to  act  in  all  matters  relating  to  the 
said  business  as  if  they  were  beneficially  entitled  thereto ;  and 
my  executors  shall  be  free  from  all  responsibility  for  losses  aris- 
ising  in  the  prosecution  of  the  said  business. 

Power  to  Executors  to  wind  up  Testator's  Partnership  Business. 
I  authorize  and  empower  the  acting  executors  or  executor  for 
the  time  being  of  this  my  will  to  make  any  arrangements  which 
to  them  or  him  shall  seem  fitting  and  reasonable  for  the  settle- 
ment and  adjustment  with  my  surviving  partner  or  partners  of 
all  my  rights  and  liabilities  in  respect  of  any  business  in  which  I 
may  be  engaged  as  a  partner  at  the  time  of  my  death,  with  full 
power  to  accept  an  agreed  or  estimated  sum  as  the  value  of  my 
share  and  interest  in  such  partnership  business,  and  to  make  any 
arrangements  for  giving  time  to  my  surviving  partner  or  part- 
ners, and  for  accepting  payments  from  him  or  them  by  such  in- 
stalments as  may  be  thought  proper,  and  generally  to  act  in  the 
premises  in  such  manner  as  the  persons  or  person  exercising  the 
present  power  shall  think  proper,  without  being  liable  for  any 
loss  which  may  be  occasioned  thereby. 

Another  Form. 
I  direct  my  executors,  as  soon  as  conveniently  may  be  after 
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my  death,  to  concur  with  other  persons  interested  in  winding  up 

the  business  of ,  now  carried  on  by  the  firm  of  &  Co., 

of  which  I  am  a  partner,  and  to  realize  my  share  and  interest 
therein  ;  and  for  that  purpose  I  authorize  my  said  executors  to 
enter  into,  make,  and  execute,  all  such  agreements,  arrange- 
ments, assurances,  and  things  as  they  shall  in  their  discretion 
think  reasonable  and  expedient,  having  regard  to  the  agreements 
and  provisions  of  the  articles  of  partnership  under  which  the 
business  of  the  said  firm  is  carried  on,  or  any  agreement  for  the 
time  being  subsisting  in  modification  thereof  or  substitution 
therefor,  without  being  answerable  for  any  loss  which  may  be 
occasioned  by  any  such  agreement,  arrangement,  assurance,  or 
thing. 

Power  to  Executors  to  continue  Loan. 

And  whereas is  indebted  to  me  in  the  sum  of  dol- 
lars, for  which  I  hold  his  promissory  note :  Now  I  hereby  em- 
power my  executors  to  postpone  the  calling  in  of  such  debt,  or 

any  other  debt  which  may  be  owing  to  me  from  the  said at 

the  time  of  my  decease,  for  such  period  as  my  executors  may 
think  proper,  without  taking  security  for  the  same,  and  without 
being  responsible  for  loss. 

Power  to  Executors  to  continue  Loan  to  Son. 

And  whereas  my  son is  indebted  to  me  in  the  sum  of 

dollars,  for  which  I  hold  his  bond,  dated  the  day  of 

-,  18 — ,  now  I  hereby  authorize  and  empower  my  executors 


or  executor,  in  their  or  his  discretion,  to  postpone  the  calling 
in  of  such  bond  debt,  or  any  other  debt  which  may  be  owing  to 

me  from  the  said  at  the  time  of  my  death,  for  such  period 

as  my  said  executors  or  executor  shall  think  proper. 

Appointment  of  an  Agent  to  manage  and  wind  up  Testator's  Partnership 

Business. 

I  specially  appoint of to  act  for  me  and  in  behalf  of 

my  estate  in  managing,  closing,  and  winding  up  my  partnership 
business  and  affairs ;  and  I  empower  him,  in  respect  thereto,  as 
fully  as  I  may  or  can  or  am  authorized  to  do  in  and  by  the  arti- 
cles of  copartnership  of  the  firm  of  &  Co.  Further,  I  au- 
thorize and  direct  the  said ,  while  so  acting  in  behalf  of  my 

estate,  and  in  my  place  and  stead,  to  exercise  a  sound  discretion 
in  bringing  my  said  partnership  affairs  to  a  termination,  and  dis- 
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charging  all  obligations  connected  therewith,  trusting  to  his  judg- 
ment that  he  will  so  act  in  respect  thereto  as  to  avoid,  as  far  as 
can  be  avoided,  any  unnecessary  loss  to  those  connected  with  me 
in  business.  For  which  service,  and  as  a  mark  of  regard,  I  give 
to  the  said dollars. 

Request  to  an  Executor  in  Nature  of  a  Precatory  Trust. 
I  request  my  said  executor,  but  not  so  as  to  impose  any  legal 
obligation  on  him,  or  to  create  any  trust  or  equity  in  favor  of 
any  other  person,  to  carry  out  my  wishes  expressed  in  a  letter 

addressed  to ,  and  deposited  with  this  my  will,  which  letter 

I  expressly  declare  not  to  be  testamentary,  whether  the  contents 
or  existence  thereof  shall  or  shall  not  be  communicated  to  the 
person  to  whom  the  same  is  addressed  during  my  lifetime. 

Request  to  destroy  Letters. 
I  request to  examine  all  my  letters,  letter-books,  manu- 
scripts, and  papers,  and  to  destroy  such  of  them  as  he  shall  con- 
sider ought  not  to  be  preserved ;  and  I  declare  that  it  shall  be  in 
his  entire  discretion  whether  he  shall  show  or  disclose  the  same 
or  the  contents  thereof  to  any  other  person. 


APPODfTMBNT  OF   GTJAEDIANS. 

And  I  hereby  appoint  my  said  wife  and  the  said  trustees 
guardians  of  my  infant  children  during  their  respective  minori- 
ties. 

I  appoint  my  said  wife,  and  the  trustees  or  trustee  for  the  time 
being  of  this  my  will,  to  be  guardians  of  my  infant  children 
during  their  respective  minorities. 

I  appoint  my  wife,  ,  sole  guardian  of  the  persons  and 

estates  of  my  children  during  her  widowhood;  and  after  the 
death  or  marriage  of  my  wife,  I  appoint  the  said  executors  and 
the  survivors  and  survivor  of  them,  or  other  the  trustees  or  trus- 
tee for  the  time  being  of  my  will,  guardians  or  guardian  of  my 
children  during  their  respective  minorities,  and,  in  case  of  my 
wife's  marriage,  jointly  with  her  during  the  remainder  of  her 
life. 


830  WILLS. 

APPOINTMENT  OB"  EXECXITOES  ASD  TETTSTEES. 

I  appoint  my  wife  sole  executrix  of  this  my  will  (and  I  direct 
that  she  be  exempt  from  giving  any  surety  or  sureties  upon  her 
official  bond). 

I  appoint  and  executors  and  trustees  of  this  my 

■will  (and  I  direct  that  they  be  exempt  from  giving  a  surety  or 
sureties  upon  their  official  bonds,  both  as  said  executors  and 
trustees). 

I  appoint  and  executors  and  trustees  of  this  my 

will;  and  in  case  either  of  them  shall  die  in  my  lifetime,  or 

shall  decline  to  act,  I  appoint  an  executor  and  trustee  in 

his  place. 

I  appoint  my  wife ,  during  her  widowhood,  and  my  son 

,  and of ,  to  be  executrix  and  executors  and  trus- 


tees of  this  my  will ;  but  if  my  wife  should  marry  again,  she 
shall  thereupon  cease  to  be  an  executor  and  trustee  of  my  will, 
and  in  such  case  all  property  hereby  devised  and  bequeathed  in 
trust  shall,  as  soon  as  may  be,  be  transferred  to  and  vested  in 
the  trustee  or  trustees  for  the  time  being  of  this  my  will. 

I  appoint  my  two  sons, and  ,  my  executors,  so  far 

only  as  concerns  my  share  and  interest  in  the  partnership  busi- 
ness of  ,  carried  on  at ,  in  the  county  of  ,  under 

the  style  or  firm  of &  Co.,  and  in  the  partnership  property, 

moneys,  debts,  and  arrears  of  profits  hereinafter  respectively  be- 
queathed to  them.    And  I  direct,  etc. 

Substitutive  Appointment  of  Executors  and  Trustees. 
I  appoint of  and of  executors  and  trus- 
tees of  my  will  j  and  in  case  either  or  both  of  them  shall  die  in 

my  lifetime,  or  renounce  probate,  then  I  appoint  of 

executor  in  his  or  their  place.  And  in  case  either  of  both  of  the 
said  executors  shall  die  in  my  lifetime,  or  decline  to  act  as  trus- 
tees or  trustee,  then  I  appoint  the  said  of to  be  trus- 
tee in  his  or  their  place ;  and  in  such  case  I  declare  this  my  will, 
and  all  the  devises,  bequests,  powers,  and  provisions  hereinafter 
contained,  shall  be  read  and  construed  in  the  same  manner,  and ' 
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shall  have  the  same  operation  and  effect  in  all  respects,  as  if  the 
name  of  the  said  of  had  been  inserted  therein  in- 
stead of  the  name  of  the  trustee  or  trustees  so  dying  or  refusing 
as  aforesaid. 

I  appoint of  my  executor  in  respect  only  of  all  my 

letters,  manuscripts,  and  documents,  and  all  copyrights  and  other 
rights  and  privileges  relating  thereto  hereinafter  bequeathed  to 
him. 

I  appoint  of  to  be  executor  of  this  my  will  in 

respect  of  my  property  in  ;    and  I  devise  and  bequeath  to 

him  all  such  property  real  and  personal  upon  trust,  to  sell,  get 
in,  and  convert  the  same  into  money,  and  to  remit  the  proceeds 
to  my  general  executors  hereinbefore  appointed. 


TESTIMONIUM  CLAUSE. 

In  testimony  whereof  I, ,  have  hereunto  set  my  hand  this 

day  of ,  18 — . 


In  testimony  whereof  I,  the  said ,  have  set  my  hand  and 

seal  to  this  my  will  contained  in sheets  of  paper,  upon  each 

of  which  I  have  also  written  my  name,  at  ,  in  the  state  of 

,  this day  of ,  18 — . 


ATTESTATION  CLAUSE. 


Signed  by  the  said  testator, ,  as  his  last  will,  in  the  pres- 
ence of  us,  who,  at  his  request,  and  in  his  presence,  and  in  the 
presence  of  each  other,  have  hereunto  subscribed  our  names  as 
witnesses.^ 


1  If  there  be  any  alterations,  interlineations,  or  erasures  In  the  instrument,  they 
should  be  noted  here  at  the  end  of  the  attestation  clause  and  before  the  signatures  of 
the  witnesses,  as  for  instance  :  — 

The  interlineation  between  the and lines  of  the 

page,  and  the  alteration  in  the line  of  the page  having 

been  previously  made  (or  the  words  " "  having  been  previ- 
ously interlined,  or  having  been  previously  written  over  an  eras- 
ure between  the and lines  of  the page). 
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Signed  by  the  said  testator  in  the  presence  of  us,  who,  in  his 
presence  and  that  of  each  other  at  the  same  time,  have  hereanto 
subscribed  our  names  as  witnesses. 

Signed,  sealed,  published,  and  declared  by  said  testator, , 

as  and  for  his  last  will  and  testament,  in  the  presence  of  us,  who, 
at  his  request,  in  his  presence,  and  in  the  presence  of  each  other, 

have  hereunto  subscribed  our  names  as  witnesses  this day 

of ,  18—. 

Signed  by  the  said as  his  last  will,  the  same  first  having 

been  read  over  to  him  in  our  presence,  with  his  mark,  in  the  pres- 
ence of  us,  present  at  the  same  time,  who,  in  his  presence,  and  at 
his  request,  and  in  the  presence  of  each  other,  have  hereunto  sub- 
scribed our  names  as  witnesses. 

Signed  by  the  said  testator  by  the  hand  of  — —,  by  his  direc- 
tion and  in  his  presence,  as  the  last  will  of  the  said  testator,  in 
the  presence  of  us,  etc.,  as  above. 
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Devise  and  Bequest  of  Entire  Estate  to  Wife. 

I, of ,  declare  this  to  be  my  last  will,  hereby  revok- 
ing all  wills  and  testamentary  papers  at  any  time  heretofore 
made  by  me. 

I  devise  and  bequeath  all  the  estate  and  effects  whatsoever 
and  wheresoever,  both  real  and  personal,  to  which  I  may  be  en- 
titled, or  which  I  may  have  power  to  dispose  of  at  my  decease, 
unto  my  dear  wife ,  absolutely ;  and  I  appoint  her  sole  ex- 
ecutrix of  this  my  will,  and  guardian  of  my  infant  children  dur- 
ing their  respective  minorities.  And  I  direct  that  she  be  exempt 
from  giving  any  surety  or  sureties  on  her  official  bond  as  execu- 
trix.    In  witness  whereof  I  have  hereunto  set  my  hand  this 

day  of ,  18 — .     (^Signature  of  testator. 'y 

Signed  by  the  said  testator, ,  as  his  last  will,  in  the  pres- 
ence of  us,  who  at  his  request,  and  in  his  presence,  and  in  the 
presence  of  each  other,  have  hereunto  subscribed  our  names  aa 
witnesses.     (^Signatures  of  witnesses.') 
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Will  giving  the  whole  of  the  Testator's  Real  and  Personal 
Property  to  his  Brother,  with  Substitution  of  his  Children  or 
Issue. 

I, of ,  hereby  revoke  all  wills,  codicils,  and  testamentary 

dispositions  heretofore  made  by  me,  and  declare  this  to  be  my 

last  will.     I  appoint of to  be  sole  executor  of  this  my 

will.  I  devise  and  bequeath  all  the  real  and  personal  property 
to  which  I  may  be  entitled,  or  over  which  I  may  have  any  dis- 
posing power  at  the  time  of  my  death,  unto  and  to  the  use  of 

the  said absolutely.     But  if  the  said should  be  dead  at 

my  death,  I  appoint and to  be  my  executors  and  trus- 
tees ;  and  I  devise  and  bequeath  the  said  real  and  personal  prop- 
erty unto  and  to  the  use  of  the  child  or  children  of  the  said 

living  at  my  death,  and  the  child  or  children  then  living  of  such 
child  or  children  of  the  said as  may  be  then  dead,  abso- 
lutely, in  equal  shares,  and  so  that  the  child  or  children  of  a  de- 
ceased child  shall  take  only  such  share  as  his,  her,  or  their  parent 
would  have  taken  if  living. 

Will  making  Immediate  Bequest  to  Wife  with  other  Bequests, 
and  placing  Remainder  of  Property  in  Trust  for  Benefit  of 
Wife  and  Children. 

I, of ,  hereby  revoke  all  wills  and  testamentary  dis- 
positions heretofore  made  by  me,  and  declare  this  to  be  my  last 
will. 

1.  I  bequeath  to  my  wife all  my  household  goods,  books, 

pictures,  horses,  carriages,  and  other  effects  which  at      Be„„ggt  „£ 
my  death  may  be  in  or  about  my  dwelling-house,  or  household 
the  buildings  or  grounds  connected  therewith. 

2.  I  bequeath  to  my  said  wife  the  sum  of  dollars,  to  be 

paid  to  her  within   one  calendar  month  after  my      immediate 

death.  legacy  to  wife. 

3.  I  also  give  and  devise  to  my  said  wife,  for  her  benefit  abso- 
lutely, my  dwelling-house,  with  the  other  buildings      peviseof 

and  erounds  connected   therewith,  situate  on  dwelling- 

°                     .  house  to  wife, 

street,  at ,  in  the  county  of . 

4.  I  bequeath  to  my  daughter the  sum  of  dollars 

for  her  sole  and  separate  use,  independently  of  her      Bequest  to 
husband  (if  any),  and  her  receipt  shall  be  a  sufficient  '^"■"Shter. 
discharge  for  the  same. 
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5.  I  devise  and  bequeath  all  my  real  and  personal  estate  what- 
Entirere-      soever,  excepting  only  my  dwelling-house,  which  I 

aiduary  estate    have  hereby  given  to  my  said  wife,  unto  and 

given  to  trus-  i  i  i 

tees :  to  con-     ,  upon  trust  that  they,  the  said and , 

^*'  '  or  the  survivor  of  them,  their  or  his  successor  or  suc- 

cessors, or  the  trustees  or  trustee  for  the  time  being  hereinafter 
referred  to  as  said  trustees,  shall,  in  such  manner  and  upon  such 
terms  and  conditions  in  all  respects  as  he  or  they,  in  their  or  his 
discretion,  shall  think  fit,  sell,  collect,  or  otherwise  convert  into 
_  ,  money,  such  parts  of  the  trust  premises  as  shall  not 

debts  and  leg-  consist  of  money ;  and  shall  out  of  such  moneys  pay 
*"°^'  my  funeral  and  testamentary  expenses  and  debts,  and 

—  to  invest  *^®  pecuniary  legacies  bequeathed  by  this  will,  and 
and  vary         shall  invest  the  residue  of  the  said  monevs  in  the 

investments;  -,-,■,■,  ,      "i.    , 

names  or  name,  or  under  the  legal  control,  of  the  said 
trustees  or  trustee,  in  any  bonds  of  the  United  States,  or  in  the 
bonds  or  stocks  of  any  commercial  corporation  regularly  paying 
dividends,  or  in  the  bonds  or  notes  of  any  municipal  corporation 
regularly  paying  its  interest,  or  in  mortgages  of  improved  real 
property  situate  in  the  state  of ;  and  may  vary  the  securi- 
ties or  investments  at  their  or  his  discretion. 

6.  I  direct  my  trustees  to  pay  the  income  of  the  said  trust 

moneys,  and  investments  for  the  time  being:  represent- 

•^  to  pav  m-  If    '  tj       L 

come towife     ing  the  Same,  to  my  said  wife  during  her  life  in  half- 
"  '  ^'  yearly  or  more  frequent  payments.     And  I  request 

my  said  wife,  but  not  so  as  to  impose  any  legal  obligation  upon 
her,  to  maintain  and  educate  such  of  my  children  as  shall  for  the 
time  being  be  minors  and  unmarried,  and  to  make  proper  annual 
or  other  allowances  to  such  of  my  children  as  shall  for  the  time 
being  have  attained  the  age  of  twenty-one  years,  and  shall  in  her 
opinion  require  the  same. 

7.  After  the  death  of  my  said  wife  I  direct  that  my  said  trus- 

—  after  death  tees  shall  hold  the  said  trust  premises  in  trust  for  all 
benefit'of"  ^^  ^^7  ^^  ^7  children  living  at  the  time  of  my  de- 
children,  cease,  who  being  sons  or  a  son  shall  attain  the  age  of 
twenty-one  years,  or  being  daughters  or  a  daughter  shall  attain 
that  age  or  marry,  and,  if  more  than  one,  in  equal  shares :  pro- 
vided always,  that  if  any  child  of  mine  shall  have  in  my  lifetime 
died,  leaving  issue  living  at  the  time  of  my  death,  such  issue, 
who  being  sons  or  a  son  shall  attain  the  age  of  twenty-one  years, 
or  being  daughters  or  a  daughter  shall  attain  that  age  or  marry 
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under  that  age,  shall  take  by  substitution,  in  equal  shares  if  more 
than  one,  the  share  which  such  child  of  mine  would  have  taken 
under  the  trust  hereinbefore  declared  had  he  or  she  survived  me 
and  attained  a  vested  interest. 

8.  After  the  death  of  my  said  wife,  I  empower  my  said  trus- 
tees to  apply  the  whole,  or  such  part  as  they  shall  Maintenance 
think  fit,  of  the  income  of  the  share  to  which  any  '^'*'^°" 
child  of  mine,  or  the  issue  of  any  such  child  living  at  my  death, 
shall  for  the  time  being  be  entitled  in  expectancy  under  the  trusts 
hereinbefore  declared,  for  or  towards  his  or  her  maintenance  or 
education ;  and  may  either  themselves  or  himself  so  apply  the 
same,  or  may  pay  the  same  to  the  guardian  or  guardians  of  such 
child  for  the  purpose  aforesaid,  without  seeing  to  the  application 
thereof. 

9.  If  there  shall  be  no  child  of  mine,  and  no  issue  of  any  such 
child,  living  at  my  death,  who  being  a  son  shall  attain      ultimate 
the  age  of  twenty-one  years,  or  being  a  daughter  shall  brotws'and 
attain  that  age  or  marry,  then  from  and  after  the  s's'^rs. 
death  of  my  said  wife  I  bequeath  the  said  moneys,  and  the  trust 
funds  representing  the  same,  unto  my  brothers  and  sisters  living 
at  my  death,  in  equal  shares. 

10.  I  hereby  declare  that  the  said  trustees  or  trustee  may  post- 
pone the  sale,  conversion,  and  collection  of  all  or  any      power  to 
part  or  parts  of  my  said  real  and  personal  estate  re-  and  conver-* 
spectively,  so  long  as  they  or  he  shall  deem  proper,  but   s'o°- 

my  real  estate  shall  be  considered  as  personalty  from  the  time  of 
my  death ;  and  during  such  postponement  the  said  trustees  or 
trustee  may  manage  and  let  upon  lease,  or  from  year  to  year,  or 
cultivate,  my  real  and  leasehold  estates,  and  make  out  of  the  in- 
come or  capital  of  my  real  and  personal  estate  any  outlay  which 
such  trustees  or  trustee  may  consider  proper  for  improvements, 
repairs,  insurance,  premiums  on  policies,  or  otherwise,  for  the 
benefit  or  in  respect  of  my  real  and  personal  estate. 

11.  I  hereby  declare  that  my  said  wife  shall  have      p^^^^  ^^ 
the  power  of  appointing  a  new  trustee  or  new  trus-  appoint  new 
tees  of  this  my  will  should  any  vacancy  occur  during 

her  lifetime. 

12.  I  appoint  the  above  named and to  be  executors 

of  this  my  will,  and  trustees  for  the  purposes  therein  named.  In 
witness,  etc. 
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Will  giving  Immediate  Legacy  to  Wife  and  Residue  of  Property 

to  Trustees  in  Trust  for   Wife  for  Life,  with  Remainder  to 

Children. 

I, of ,  hereby  revoke  all  wills,  codicils,  and  other  tes- 
tamentary dispositions  heretofore  made  by  me,  and  declare  this 

to  be  my  last  will.     I  give  to  my  wife all  articles  and  effects 

of  personal,  domestic,  or  household  use  or  ornament,  and  an  im- 
mediate legacy  of dollars.     I  give  the  residue  of  my  estate, 

real  and  personal,  to  my  said  wife  and of ,  hereinafter 

called  my  trustees,  in  trust  to  sell,  convert,  and  get  in  the  same, 
with  power  to  postpone  such  sale  and  conversion  indefinitely 
without  being  responsible  for  loss,  and  out  of  the  proceeds 
thereof  to  pay  my  funeral  and  testamentary  expenses,  debts,  and 
legacies  ;  and  to  invest  the  residue  in  any  investments  authorized 
by  law  in  the  case  of  trust  funds,  with  power  to  vary  such  in- 
vestments at  discretion  ;  and  to  pay  the  income  of  the  said  trust 
estate,  as  well  before  as  after  the  sale,  conversion,  and  investment 
thereof,  to  my  wife  during  her  life ;  and  after  her  death  to  stand 
possessed  thereof  in  trust  for  my  children  or  remoter  issue  in  such 
shares  as  my  said  wife  shall  by  deed  or  will  appoint ;  and  in  de- 
fault of  and  subject  to  any  such  appointment,  in  trust  for  all  or 
any  of  my  children,  who  being  male  attain  the  age  of  twenty- 
one  years,  or  being  female  attain  that  age  or  marry,  in  equal 
shares,  if  more  than  one. 

I  hereby  declare  that  the  power  herein  given  to  sell  my  estate, 
real  or  personal,  may  be  exercised  by  said  trustees,  the  survivor 
of  them,  or  their  successor  or  successors  in  the  trust.    I  appoint 

my  said  wife  and  the  said my  executors  ;  I  also  appoint  my 

wife  to  be  guardian  of  my  infant  children.    In  witness,  etc. 

Will  giving  Residuary  Estate  to  Trustees,  with  Life  Interests  to 
Son  and  his  Wife,  afterwards  Income  to  Son's  Children,  and 
Division  of  Capital  on  the  Death  of  the  Longest  Surviving 
Child  living  at  Testator's  Decease. 

I, of  ,  in  the  county  of  and  commonwealth  of 

,  do  make  the  following  as  my  last  will  and  testament, 

hereby  revoking  all  former  wills  by  me  at  any  time  heretofore 
made. 

Dabts.  1.  I  direct  all  my  just  debts  to  be  paid. 
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2.  I  give  to  my  son the  sum  of dollars ;      Bequest  to 

also  all  my  furniture,  silver  plate,  statuary,  books,   'on; 
china,  glassware,  and  pictures. 

3.  I  give  to  the Orphan  Asylum  the  sum  of  dol- 
lars, and  to  the  institutions  known  as  the Sail-      ,    ^   ., 

ors'  Home,  of ,  and  the  Sailors'  Snug  Harbor,  of  bie  institu- 

, dollars  each.  *'°°'- 

4.  I  give  all  the  rest,  residue,  and  remainder  of  my  property, 
real,  personal,  and  mixed,  of  which  I  may  die  seized 

or  possessed,  or  over  which  I  may  have  testamentary  trustees  upon 

control,  or  to  which  I  may  be  in  any  way  entitled,   *^^^' 

of  whatsoever  the  same  may  consist,  and  wheresoever  situate, 

including  all  the  estate  given  me  by  my  late  brother ,  over 

which  I  have  testamentary  control,  to  and ,  and  their 

heirs  and  assigns,  and  the  survivors  of  them,  and  the  heirs  and 
assigns  of  such  survivor,  to  have  and  to  hold  the  said  rest,  resi- 
due, and  remainder  upon  and  for  the  following  trusts  and  pur- 
poses, that  is  to  say  :  upon  trust  to  lease  all  my  real  _  to  lease 
estate  for  reasonable  rent,  and  out  of  the  net  income   ^eai  estate; 
derived  therefrom,  and  the   net  income   and  interest   received 
from  my  personal  estate,  after  deducting  the  cost  of  keeping  the 
real  estate  in  good  repair,  and  the  cost  of  insurance  of  the  same, 
and  all  taxes  on  both  real  and  personal  estate,  and  _ 
the  charges  and  expenses  of  managing  the  trust,  to  annuity  to 

pay  over  to  my  servants  and the  annual  ^"^^^  ' 

sum  of dollars  each  in  equal  quarterly  payments  during 

life :  and  the  balance  of  all  such  net  income  of  said 

—  to  pay  bal- 

real  and  personal  estate  to  pay  over  semi-annually,   ance  of  income 

or  oftener  if  practicable,  to  my  said  son ,  during      ^°°' 

life,  for  the  maintenance  and  support  of  himself  and  his  family ; 
and  it  is  my  will  that  all  such  payments  shall  be  ... 

made  upon  the  joint  written  receipt  of  my  said  son  receipt  of  son 
and  his  wife  while  she  is  living,  and  such  joint  re-  ' 

ceipt  shall  be  a  full  discharge  to  said  trustees  for  such  payments. 
This  direction  in  respect  to  said  balance  of  income 
is  subject  to  this  provision,  namely,  that  I  authorize  nuity  to  chii- 
and  empower  my  said  trustees,  and  their  successors  w'te™ator' 
in  said  trust,  to  pay  over  out  of  the  said  net  bal-  on  attaining 

tn6  A^C  of 

ance  to  the  children  of  my  said  son  living  at  my  de-  twenty-one 
cease,  as  they  severally  attain  the  age  of  twenty-one  ^'^"' 
years,  the  annual  sum  of dollars  each  during  life ;  but  if  in 
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_,  the  judgment  of  said  trustees  it  shall  seem  best  in 

may  withhold  any  year  or  years  to  withhold  such  payment  with  re- 
suo  annuity  i    gp^j.^.  ^^  ^^^  q{  g^jj^  children,  they  are  authorized  so 

to  do. 

5.  If  my  said  son  shall  not  be  living  at  my  decease,  or  upon 
—on  death  of  his  death  if  he  should  survive  me,  I  direct  the  said 
incomrto"*       trustees  to  pay  over  annually  out  of  said  net  income 

wife;  the  sum  of  doUars  to  any  wife  whom  my  said 

son  may  leave  living  at  his  death  (and  who  shall  be  alive  at  my 
decease)  during  life ;  such  payments  to  be  made  semi-annually, 
or  oftener  if  practicable,  for  her  maintenance  and  support; 
and  the  residue  of  said  trust  income  to  pay  over  semi-annually, 
—and  residue  °^  oftener  if  practicable,  to  such  child  or  children  of 
to  children.  my  Said  SOU  as  shall  survive  him,  during  the  life  of 
his  longest  surviving  child  living  at  my  decease  (the  childi'en  of 
deceased   children   taking  by  representation),  for  the  mainte- 

Upon  death    '^^'iice  and  support  of  such  beneficiaries.    If  any  child 
of  child  be-       of  my  gaid  son  who  is  entitled  under  this  will  to  a 

fore  division  •'  .  i     -n     i-     i     c  i  •      •      -i  • 

of  principal,  share  of  Said  mcome  shall  die  before  the  prmcipal  is 
go  to  sufTiT-  divisible  as  hereinafter  provided,  without  leaving  is- 
ing  children,  g^g  gurviving,  it  is  my  wUl  that  such  child's  share 
shall  go  to  the  other  surviving  child  or  children  of  my  said  son, 
the  children  of  deceased  children  taking  by  representation. 

6.  Upon  the  decease  of  my  said  son,  and  of  all  his  children 
Principal  to    who  were  living  at  my  decease,  I  direct  that  all  the 

amoigiurviv-  principal  of  said  trust  property  held  in  trust  for  their 
ing  children,  benefit  as  aforesaid  be  divided  and  conveyed  abso- 
lutely free  of  trust  among  the  issue  then  living  of  my  said  son, 
and  the  said  issue  taking  per  stirpes  and  not  per  capita  ;  if  there 
be  no  such  issue  then  living,  I  give  the  same  to  my  heirs  at 
law. 

Upon  the  decease  of  any  wife  of  my  said  son,  who  shall  be 

Division  of    living  at  the  time  of  the  said  division  of  the  trust 

after  dea«i  of    Principal  held  for  the  benefit  of  the  children  of  my 

son's  wife.        gaid  SOU,  as  aforesaid,  I  direct  the  trust  capital,  from 

which  the  said  annuity  of dollars  is  to  be  paid,  to  be  divided 

among  the  same  persons  and  in  the  same  proportions  as  I  have 
in  this  item  of  my  will  directed  the  trust  principal  held  for  the 
benefit  of  my  son's  children  to  be  divided. 

7.  If  my  said  son  shall  not  be  living  at  my  decease,  and  there 
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shall  be  no  wife  nor  issue  of  his  then  surviving,  I      Heirs  at 
give  all  the  said  rest,  residue,  and  remainder  of  my  d^Tauu'of^* '" 
estate  absolutely  and  free  of  trust  to  my  heirs  at  law.   otters. 

8.  I  hereby  authorize  and  empower  my  said  trustees,  or  such 
person  or  persons  as  may  for  the  time  being  be  the      _ 
trustees  or  trustee  under  this  will,  if  he  or  they  deem  sell  real 

it  necessary  or  expedient,  to  sell  at  public  or  private  ' 

sale  any  portion  or  the  whole  of  the  real  estate  he  or  they  may 
hold  under  the  trusts  hereby  created,  and  to  make,  execute,  and 
deliver  good  and  sufficient  deeds  to  convey  the  same ;  and  the 
proceeds  thereof  to  invest  in  other  real  estate,  with  —and  to  in- 
like  power  of  sale,  or  in  such  mortgages,  stocks,  or  real  estate*' 
other  personal  securities  yielding  income,  as  they  «'"• 
shall  think  judicious,  with  power  of  change  and  substitution  from 
time  to  time  as  they  shall  think  best. 

9.  I  direct  that  my  said  trustees,  and  every  successor  for  either, 
may  act  under  a  power  from  each  other  from  time  to      Trustees 
time,  as  circumstances  may  require  ;  also  that  upon  ^Jwerftom'^*'^ 
the  resignation  or  refusal  to  act  at  all  of  either  of  each  other. 
said  trustees,  and  upon  the  resignation  or  other  disability  of  any 
successor,  every  act  of  a  single  trustee  till  such  va-      «  t    *  t 
cancy  is  filled,  otherwise  lawful,  shall  be  as  effectual  tee  during 
and  efficient  as  if  done  by  two  trustees.  vacancy 

10.  No  person  paying  money  or  other  thing  in  its  stead  to 
any  trustee,  upon  such  trustee's  receipt,  shall  be  lia-      Persons 
ble  to  see  to  the  application,  or  be  answerable  for  the  trMteSnot 
misapplication  or  new  application,  of  the  same ;  and  f^  appt^a- 
no  trustee  shall  be  answerable,  by  virtue  of  or  under  tion  of  money. 
the  trusts  reposed  by  this  will,  except  for  his  ovni  actual  receipts, 
acts,  neglects,  and  wilful  defaults.     I  do  not  require      no  trustee 
the  said  trustees  to  give  sureties  or  a  surety  upon  exclptfor^his 
their  official  bonds.  «™  default. 

11.  I  hereby  appoint  my  said  son ,  and  of  ,  to 

be  the  executors  of  this  will,  and  I  request  that  they  . 

shall  be  exempt  from .  giving  a  surety  or  sureties  on  of  executors 

,,     .       «•    .    1  1        T  without  bonds. 

their  omcial  bond. 

In  witness  whereof  I,  the  said ,  have  to  this  my  last  will 

and  testament  set  my  hand  and  seal  this day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and . 
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Will    of   a    Widow  devising  and    bequeathing  her  Estate    to 
Trustees  in    Trust  for   Minor  Son  with    Ultimate  Trust  to 
Sisters. 
I, of  ,  hereby  revoke  all  former  wills  made  by  me, 

and  declare  this  to  be  my  last  will. 

I  devise  and  bequeath  all  my  real  estate  of  every  nature,  and 
Devise  aad     ^^^  "^y  personal  estate  and  property  whatsoever,  to 

bequest  to        and ,  trustees,  and  to  the  survivor  of  them, 

trustees ;  i     .  i     .  i.     i  , 

and  their  successor  or  successors  or  the  trust,  and 
their  heirs,  executors,  and  administrators,  according  to  the  nature 

thereof,  upon  trust,  during  the  minority  of  my  son ,  to  apply 

—to  apply  the  whole  or  any  part,  at  the  discretion  of  my  trus- 
orsraVurtag  *^®^'  °^  ^^^  annual  income  of  said  trust  premises  for 
minority ;  or  towards  the  maintenance,  education,  or  benefit  of 
my  said  son.  I  direct  my  said  trustees  to  accumulate  the  sur- 
plus, if  any,  of  the  annual  income  by  investing  the  same  during 

—  to  accumu-  ^^  ^^^^  son's  minority  in  any  investments  which  are 
late  surplus       proper  for  trust  funds,  in  enlargement  of  the  trust 

premises,  and  to  follow  the  destination  of  the  capi- 
tal of  said  trust  estate,  but  with  power  to  apply  the  accumula- 
tions of  any  preceding  year  or  years  for  the  maintenance,  educa- 
tion, or  benefit  of  my  said  son  in  any  succeeding  year  or  years. 
I  empower  my  trustees,  in  their  discretion,  to  apply  any  part  of 

—  with  ower  the  Capital  of  the  trust  premises  for  the  benefit  of  my 
to  apply  cap-     said  SOU  during  his  minority,  in  such  manner  as  they 

'  may  think  fit. 

When  my  said  son  shall  attain  the  age  of  twenty-one  years, 
— t  transfer  ™y  ®^^*^  trustees  shall  pay  and  transfer  to  him  abso- 
capitai  to  son  lutely  the  Said  trust  property,  or  so  much  thereof  as 
shall  not  have  been  applied  or  disposed  of  under  the 
preceding  trusts ;  but  if  my  said  son  shall  die,  either  in  my  life- 
time or  after  my  decease,  under  the  age  of  twenty-one  years,  or 
shall  die  in  my  lifetime  after  attaining  that  age,  but  without  leav- 
— but  if  son  ^^S  issue  surviving  me,  then  my  trustees  shall  hold 
dies  under  age,   the  trust  property  upon  trust  from  and  after  the  death 

income  to  go  '.^        r  ir         t  •  -i  xi. 

to  sister  for       of  the  survivor  of  myself  and  my  said  son,  to  pay  the 

'  ° '  annual  income  of  said  property  to  my  sister,  , 

during  her  life ;  and  upon  her  death  to  pay  thereout  the  sum  of 

—and  then       dollars  to  each  of  my  other  sisters  and 

capital  to         ;  and  to  hold  the  ultimate  residue  of  the  said 

other  sisters.  x      •      ^        ^  j?  i 

trust  property  m  trust  for of . 
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I  authorize  my  said  trustees,  or  the  trustees  for  the  time  being 
under  this  will,  to  sell  the  whole  or  any  part  of  both  Power  to 
the  real  and  personal  trust  property  at  private  sale  °®"' 
or  public  auction,  at  their  discretion,  for  any  of  the  purposes  con- 
nected with  the  trust  estate,  or  the  management  thereof,  and  to 
execute  and  deliver  such  deeds  or  other  instruments  of  transfer 
as  may  be  necessary  to  pass  proper  title  to  the  same. 

I  further  authorize  my  said  trustees  to  lease  all  or  any  of  the 
real  estate  held  by  them  under  the  trusts  of  this  will      Power  to 
for  such  term  or  terms,  and  upon  such  conditions,  as   '®*'®' 
they  shall  see  fit,  and  generally  to  manage  and  improve  said  real 
estate  in  such  manner  as  they  shall  deem  best  for  the  trust  prem- 
ises. 

I  appoint  said and ,  trustees  hereinbefore  named,  to 

be  executors  of  this  my  will.     In  witness,  etc. 

Will  authorizing  JExeeutors  to  carry  on  the  Business  of  the 
Testator's  Firm  during  the  Life  of  his  Wife  and  Daughter, 
giving  Annuity  to  Wife,  Income  to  Children,  and  dividing 
Property  on  Death  of  Wife  and  Daughter. 

I, of ,  do  hereby  make,  publish,  and  declare  this  as 

and  for  my  last  will  and  testament,  revoking  and  annulling  all 
other  and  former  wills  by  me  at  any  time  heretofore  made. 

1.  I  direct  the  payment  of  all  my  just  debts  as  soon 
as  practicable  after  my  decease. 

2.  I  direct  that  my  executors,  hereinafter  named,  or  such  of 
those  named  as  shall  qualify  as  such,  their  survivors      Executors 
or  successors,  shall  prosecute  and  carry  on  with  my   authorized  to 
estate  and  property  my  present  business,  under  the  nership  buai- 
firm  name  of &  Co.,  for  and  during  the  lifetime 

of  my  wife  and  my  daughter  ,  and  the  survivor  of 

them,  and  that  all  profits  and  gains  arising  from  said  business 
shall,  after  the  sums  set  apart  for  the  support  of  my  wife  and 
children,  as  hereinafter  provided,  are  deducted,  be  added  to  and 
form  a  part  of  the  working  capital  of  my  estate. 

3.  From  the  income  and  profits  of  my  said  estate  my  execu- 
tors shall  pay  to  my  beloved  wife  ,  during  her      Annuity, 

life,  the  sum  of  dollars  net  per  annum,  to  be  bequests,  and 

-.1  ,  1         •     f    '  1      1    gifts  to  wife. 

paid  in  equal  monthly  payments  upon  her  individual 

receipt,  free  from  any  abatement  or  reduction  for  any  charge  or 
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tax  whatsoever.  I  give  to  her  also,  and  to  her  heirs  forever,  all 
my  household  furniture,  beds,  bedding,  pictures,  books,  jewelry, 
horses,  carriages,  silverware,  and  plate  owned  by  me  at  my  de- 
cease ;  also,  the  use  and  occupation,  rent  free,  during  her  life- 
time, of  my  residence  in ,  and  my  country  place  at ,  the 

same  to  be  kept  in  repair  by.  my  estate.  These  provisions  for 
my  wife  shall  be  in  lieu  and  bar  of  all  claims  for  dower  she  may 
have  in  my  estate. 

4.  From  the  surplus  income  of  my  estate  my  executors  shall 

Mainte-        Support,  educate,  and  maintain  my  child  or  children 

ton  uu  ttey    surviving  me,  and  such  as  may  be  born  alive  of  my 

attain  the  age    gaid  wife  within  nine  months  after  my  decease,  until 

of  twenty-flve  .  •'  ' 

years.  they  severally  attain  the  age  of  twenty-five  years,  up 

to  which  age  such  executors  may  advance  any  child  or  children 
such  moderate  sum  or  sums  of  money  as  in  their  best  judgment 
will  benefit  or  promote  the  happiness  or  comfort  of  such  child  or 
children,  such  advances  to  be  charged  against  them.     When  any 

At  that  age  child  attains  the  age  of  twenty-five,  said  executors 
ceive7uiHn-^'  shall  pay  over  to  such  child  the  full  sum  per  annum, 
come.  or  income,  to  which  he  or  she  may  be  entitled  from 

out  the  profits  of  said  business  after  my  wife's  annuity  is  paid 
her,  with  expenses  thereof,  and  my  executors  shall  so  apportion 
and  divide  such  income  and  profits  that  my  son  shall  receive 
twice  the  sum  per  annum  that  my  daughters  receive.  In  case  of 
the  death  of  any  child  or  children  of  mine  leaving  lawful  issue 
surviving,  then  the  parent's  share  shall  be  paid  to  such  issue,  if  of 
age,  or  used  for  their  education,  support,  and  maintenance  (or  so 
much  thereof  as  may  be  necessary),  by  my  executors,  until  said 
issue  attains  the  full  age  of  twenty-one  years,  when  such  income 

Upon  death    ^hall  be  paid  to  them  in  full.     Upon  the  death  of  my 

of  wife  and       gajd  -^pife  and  my  daughter  ,  the  said  business 

partnership  shall  be  closcd,  and  my  entire  estate  settled  and  di- 
cicreed  and  *  vided  among  my  children  or  their  descendants,  if  any 
estate  divided,  jj^ve  died  leaving  children,  equally,  ^er  stirpes.  In 
case  of  the  death  of  all  my  children,  leaving  no  lawful  issue  or 
descendants  them  surviving,  upon  the  death  of  my  said  wife,  my 
business  being  closed,  all  my  estate  of  every  kind,  with  all  accu- 
mulations, profits,  and  gains  arising  from  business  or  otherwise, 

shall  be  divided  equally  among  my  sisters and ,  and  my 

niece (daughter  of  my  deceased  brother  ),  share  and 

share  alike,  the  descendants  of  such  as  may  have  died  taking  per 
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stirpes,  not  per  capita;  or  if  either  have  died  leaving  no  issue  or 

descendants,  then  such  share  shall  be  given  to  the  survivor  of 

those  above  named. 

5.  I  appoint  as  the  executors  of  this  my  will , , , 

and ,  and  authorize  them,  or  the  survivor  or  the      Executor* 

executors  or  executor  for  the  time  being  of  mv  will,   anointed 
.         11         1  1.  1  ^'"^  power  to 

to  sell  and  convey  all  or  any  part  of  my  real  estate  sell  real 

left  by  me  as  they  or  he  may  deem  advisable,  and  to 
give  good  and  valid  deeds  therefor,  with  full  power  to  change 
securities  and  investments  at  their  discretion.  My  said  execu- 
tors and  my  said  wife  shall  be  the  guardians  of  the  estates  of  my 
children  during  their  minority.  In  the  prosecution  of  my  said 
business  as  above  directed,  the  said  executors  shall  not  be  liable 
personally  for  any  losses  or  debts  except  those  arising  from  bad 
faith  or  gross  mismanagement.  In  witness  whereof  I  have  here- 
unto set  my  hand  and  seal  this day  of ,  18 — . 


Will  of  a  Married   Woman  in  Exercise   of  a  Power  of  Ap- 
pointment in  her  Marriage  Settlement. 

I, of ,  hereby  revoke  all  wills  and  testamentary  dis- 
positions heretofore  made  by  me,  and  declare  this  to  be  my  last 

will.     Whereas  by  an  indenture  dated  the day      Recital  of 

of ,  being  a  settlement  made  in  consideration  of  proyisiona  of 

SGttiGIUBIlti 

the  marriage  shortly  after  solemnized  between  my- 
self and  the  said ,  it  was  agreed  that  and  ,  trus- 
tees therein  named,  and  the  survivors  and  survivor  of  them,  and 
the  trustees  or  trustee  for  the  time  being,  should  hold  the  sum  of 

dollars,  then  belonging  to  me,  and  then  lately  transferred 

by  me  into  the  names  of  the  said and ,  in  trust  for  the 

purposes  therein  declared ;  and  whereas  it  was  by  the  indenture 
now  in  recital  declared  that  if  there  should  be  no  child  of  the 
said  then  intended  marriage,  who  being  a  son  should  attain  the 
age  of  twenty-one  years,  or  being  a  daughter  should  attain  that 
age  or  marry,  then  (without  prejudice  to  the  trusts  thereinbefore 
declared)  the  said  trustees  or  trustee  should  hold  the  said  trust 
premises,  and  the  annual  income  thereof,  or  so  much  thereof 
respectively  as  should  not  have  become  vested  or  been  applied 
under  any  of  the  trusts  or  powers  therein  contained,  in  trust  for 
such  persons  and  purposes,  and  in  such  manner,  as  I  should, 
while  under  coverture,  by  deed,  or,  whether  under  coverture  or 
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not,  by  will  or  codicil  appoint ;  and  whereas  there  has  been  no 
issue  of  my  said  marriage :  Now,  in  exercise  of  the  power  to  me 
by  the  hereinbefore  recited  indenture  of  settlement  given,  as 
Appoint  aforesaid,  and  of  every  other  power  enabling  me  in 
ment.  ^jjjg  behalf,  I  hereby  appoint  that  if  no  child  of  my 
said  marriage,  being  a  son,  shall  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  shall  attain  that  age  or  marry,  the 
trustees  or  trustee  for  the  time  being  of  the  said  indenture  shall, 
after  the  death  of  my  said  husband,  and  such  default  or  failure 
of  children  as  aforesaid,  out  of  the  said  trust  premises  and  the 
investments  for  the  time  being  representing  the  same,  and  the 
income  thereof,  or  so  much  thereof  respectively  as  shall  not  have 
become  vested  or  been  applied  under  any  of  the  trusts  or  powers 
in  the  Said  indenture  contained,  raise  and  pay  to , dol- 
lars, and  to  , dollars,  and  shall  pay  and  transfer  the 

residue  of  the  said  trust  premises  and  investments,  and  of  the 

income  thereof,  unto  and  ,  in  equal  shares.     And  I 

hereby  appoint  the  said and executors  of  this  my  will. 

In  witness,  etc. 


Codicil  bequeathing  a  Sum  which  has  lapsed  ly  the  Legatees 
Death  to  her  Children  living  at  Testator's  Decease,  payable 
when  they  attain  the  Age  of  Twenty-one  Tears. 

I, of ,  do  hereby  declare  this  present  writing  to  be 

a  codicil  to  my  last  will  and  testament,  bearing  date  the day 

of . 

Whereas   by  the  said  will  I  gave  and  bequeathed  unto  my 

Recital  of      niece the  sum  of dollars  ;  and  whereas  my 

dA^tTof"         said  niece has  since  departed  this  life,  by  means 

legatee.  whereof  her  said  legacy  has  become  lapsed :  Now  I 

do  hereby  give  and  bequeath  the  said  sum  so  bequeathed  to  my 

Bequest         said  niece ,  as  aforesaid,  to  and  amongst  such  of 

of  legatee"  her  children  as  shall  be  living  at  the  time  of  my  de- 
at  aee^of  cease,  equally  to  be  divided  between  them,  the  share 
twenty-one.  or  respective  shares  of  such  child  or  children  to  be 
paid,  assigned,  and  transferred  to  them  when  they  shall  respec- 
tively attain  the  age  of  twenty-one  years ;  and  I  direct  that  the 

Provision  interest  of  the  said  sum  shall,  during  such  suspense 
nance  "  of  payment,  be  applied  by  my  executors  towards  the 
meantime.        maintenance   and  education,   or  otherwise  for  the 
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benefit,  of  such  children  respectively.    And  I  do  hereby  ratify 
and  confirm  my  said  will  in  all  other  respects.     In  witness,  etc. 


Codicil  devising  Real  Estate  contracted  to  he  purchased  auisc' 
quently  to  the  Date  of  the   Will. 

1.  I, of  ,  do  hereby  declare  this  present  writing  to 

be  a  codicil  to  my  last  will  and  testament,  bearing  date  on  or 
about  the day  of ,  A.  D.  18 — . 

2.  Whereas  subsequently  to  the  date  and  execution  of  my  said 
will  I  have  contracted  for  the  purchase  of  all  that      »    *  i  « 
parcel  of  land,  with  the  buildings  thereon,  situate,   contract  of 

etc.,    at    the   price    of dollars ;    all   which   said   ^"'^''  ^^' 

premises  are  intended  to  be  shortly  conveyed  unto  me  :  — 

3.  Now  I  do  hereby  give  and  devise  all  and  singular  the  said 
described  land  and  buildings  so  contracted  to  be  pur-      „    .     , 

o  i     _  Devise  of 

chased  by  me,  as  aforesaid,  unto  and  to ,  his  lands  con- 

heirs  and  assigns,  absolutely,  forever. 

4.  If  the  said  contract  shall  be  rescinded  either  because  the 
vendor  is  unable  to  make  a  good  and  clear  title  to  the      On  failure 
said  premises,  or  for  any  other  cause  whatever,  then  Cth^Tan^s'to 
I  do  hereby  further  direct  and  declare  that  my  said  •>"  P^f^i^^'ed. 
executors  shall  apply  the  intended  purchase  money  or  sum  of 

dollars  in  the  purchase  of  such  other  lands  and  buildings 

as  the  said  devisee,  his  heirs  or  assigns,  shall  by  writing  under 
his  or  their  hands  direct  or  appoint ;  which  said  premises  so  to 
be  purchased  shall  be  conveyed  to  the  said  devisee,  his  heirs  and 
assigns,  or  to  such  uses  as  he  or  they  shall  direct  or  appoint. 

5.  And  in  the  mean  time,  and  until  an  eligible  purchase  can 
be  found,  I  do  hereby  direct  my  said  executors  to  pay      j^ 
interest  on  the  said  intended  purchase  money  or  sum  time  devisee 

of dollars,  at  the  rate  of per  cent,  per  an-  terest  on  pur- 

num,  unto  the  said  devisee,  his  heirs  and  assigns,  to  "''*^®  money. 
and  for  his  and  their  own  use  and  benefit. 

6.  I  do  hereby  ratify  and  confirm  my  said  will  in    „    , 

,"',•'  ■'  Confirmation 

every  other  respect.  ^ 

In  witness  whereof  I,  the  said ,  have  to  this  my  codicil  set 

my  hand  and  seal  this day  of ,  A.  B.  18 — . 
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Codicil  devising  Land  purchased  since  the  Date  of  the  Will. 

I, of ,  do  hereby  declare  the  present  writing  to  be  a 

codicil  to  my  last  will  and  testament,  bearing  date  on  or  about 
the day  of  • ,  A.  D.  18 — . 

1.  Whereas  I  have  since  the  date  and  execution  of  my  said 
Recital  of      ^^^^  purchased  all  that  parcel  of  land  situate,  etc.,  all 

purchase  of       which  Said  premises  have  been  duly  conveyed  to  me 
and  my  heirs  in  fee  simple :  — 

2.  Now  I  do  hereby  give  and  devise  the  said  parcel  of  land 
Devise  of       unto  and  to ,  his  heirs  and  assigns,  absolutely  and 

same  in  fee.        forever. 

„   ^     ,.  3.  I  do  hereby  ratify  and  confirm  my  said  will  in 

Confirmation.  ,,  . 

every  other  respect. 

In  witness  whereof  I,  the  said ,  have  to  this  my  codicil  set 

my  hand  and  seal  this day  of ,  A.  D.  18 — . 


Codicil  making  Substituted  and  Additional  Bequests. 

I, of ,  do  hereby  declare  the  present  writing  to  be  a 

codicil  to  my  last  will  and  testament  bearing  date  on  or  about  the 
day  of ,-A.  D.  18 — . 

1.  Whereas  by  my  said  will  I  gave  and  bequeathed  unto 

Revocation    ^^  ^"'^  °^ dollars,  now  I  do  hereby  revoke  the 

of  legacy.  said  legacy,  and  do  give  and  bequeath  unto  the  said 
legatee  in  lieu  thereof  the  sum  of dollars  and  no  more. 

2.  And  whereas  by  my  said  will  I  had  also  given  unto  my 

Increase  of    ^^^^  ^^^®  *^®  ^'^'^  °^ dollars,  now  I  do  hereby 

legacy  to  wife,   give  and  bequeath  unto  my  said  wife  the  further  sum 

of dollars,  in  addition  to  the  said  sum  of  dollars  so 

bequeathed  to  her  as  aforesaid,  which  said  two  sums,  making  to- 
gether the  sum  of —  dollars,  I  direct  my  executors  to  pay  to 

her  within calendar  months  next  after  my  decease. 

3.  Whereas  in  my  said  will  I  gave  unto of the  sum 

Pecaniary     of dollars  in  four  per  cent,  bonds  of  the  city  of 

place  of  legacy  ,  which  bonds  I  have  since  sold ;  in  lieu  of  such 

m  bonds.  bequest  thereof  as  aforesaid,  I  do  hereby  give  and  be- 
queath unto  the  said  legatee  the  sum  of dollars,  which  I  in- 
tend him'to  take  in  full  satisfaction  for  the  said  sum  of dol- 
lars in  said  bonds. 
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4.  Whereas  by  my  said  will  I  directed  my  trustees  therein 
named,  by  and  out  of  the  dividends  and  annual  pro-      Annuity  to 
duce  of  my  trust  moneys,  stocks,  funds,  and  securities  ^'^^  revoked; 
therein  mentioned,  to  pay  unto  my  dear  wife  during  her  widow- 
hood the  sum  of dollars,  payable  unto  her  by  four  equal 

quarterly  payments  in  manner  therein  mentioned :  — 

5.  Now  I  do  hereby  revoke  the  bequest  of  the  said  annuity, 
and  in  lieu  thereof  I  do  hereby  give  and  bequeath  —and  legacy 

unto  my  said  wife  the  sum  of dollars  for  her  ab-   substituted. 

solute  use,  which  I  do  hereby  declare  shall  be  taken  by  her  in 
lieu  and  satisfaction  of  the  aforesaid  annuity,  and  also  of  all 
dower  in  my  real  estate  to  which  she  may  be  entitled  as  my 
widow  by  common  law,  custom,  or  otherwise  howsoever.  And  I 
do  hereby  ratify  and  confirm  my  said  will  in  all  other  respects. 
In  witness,  etc. 


Oodicil  reducing  a  Legacy  hy  the  Amount  of  Advances  made  to 

the  Legatee. 

I, of ,  declare  this  to  be  a  codicil  to  my  will,  dated 

the day  of ,  18 — .     Whereas  by  my  said  will  I  have 

bequeathed  to  my  son the  sum  of dollars ;  and  whereas, 

since  the  date  and  execution  of  my  said  will,  I  have  at  various 

times  advanced  and  paid  to  my  said  son several  sams  of 

money,  amounting  in  the  aggregate  to  the  sum  of dollars, 

for  the  purpose  of  enabling  him  to  establish  himself  in  business  : 

Now  I  hereby  declare  that  the  said  aggregate  sum  of dollars 

shall  be  taken  to  have  been  and  to  be  in  part  payment  of  the  said 

legacy  of dollars,  and  that  the  said  legacy  of dollars 

shall,  to  the  extent  of  the  said  sum  of dollars  so  advanced 

as  aforesaid,  but  not  further  or  otherwise,  be  considered  to  have 
been  satisfied.  And  in  all  other  respects  I  confirm  my  said  will. 
In  witness,  etc. 

Oodicil  substituting  the   Children  of  a  Son,  who  has  died,  for 

their  Parent. 

I, of ,  hereby  declare  this  to  be  a  codicil  to  my  will, 

which  bears  date  the day  of .     Whereas  my  son 

died  on  the  day  of  ,  leaving  children :    Now  I 

hereby  declare  that  such  of  the  children  of  my  said  son as 
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shall  survive  me,  and  being  male  attain  the  age  of  twenty-one 
years,  or  being  female  attain  that  age  or  marry,  shall  take  by 
substitution,  as  tenants  in  common,  in  equal  shares  if  more  than 
one,  the  share  in  my  residuary  estate  which  my  said  son  would 
have  taken  had  he  survived  me.  And  in  all  other  respects  I  con- 
firm my  said  will.     In  witness,  etc. 


Codicil  to  revive  a  Will  revoked  hy  the  Testator's  Marriage,  and 
making  Devise  and  Bequest  to  Wife. 

I, of ,  do  hereby  declare  this  present  writing  to  be  a 

codicil  to  my  last  will  and  testament,  bearing  date  the day 

of . 

Whereas  subsequently  to  the  date  and  execution  of  my  said 

will  I  have  intermarried  with ,  my  present  wife  :  ^  Now  I  do 

hereby  declare  that  my  said  will  shall  operate,  enure,  and  be,  as 
to  all  persons  and  things,  and  devises  and  bequests,  therein  con- 
tained, as  if  I  now  made  and  published  the  same  on  this 

day  of ,  in  the  year ,  except  so  far  as  the  same  is  changed 

hereby.     And  I  do  hereby  give  and  bequeath  unto  my  said  wife 

the  sum  of dollars,  in  addition  to  the  provision  made  for 

her  by  the  deed  of  settlement  made  upon  our  marriage.  I  also 
give  and  devise  unto  my  said  wife  all  my  dwelling-house,  situate, 
etc.,  with  the  garden  and  appurtenances  thereunto  belonging,  to 
the  use  of  my  said  wife,  her  heirs  and  assigns,  forever ;  and  I 
also  bequeath  to  her  all  the  fixtures,  household  furniture,  plate, 
linen,  china,  glass,  books,  pictures,  fuel,  and  housekeeping  provi- 
sions, and  all  other  movable  effects  which  shall  be  in  or  about 
my  said  dwelling-house  at  the  time  of  my  decease.  And  I  do 
hereby  ratify  and  confirm  my  said  will  in  every  other  respect. 
In  witness,  etc. 

Codicil  revoking  a  Will  in  the  Possession  of  a  Third  Party. 

Whereas  I, of ,  have  duly  made  my  last  will,  dated 

the day  of ,  which  I  delivered  into  the  custody  of 

of ,  in  whose  possession  I  believe  it  still  remains  :  Now  I  do 

1  If  it  is  desired  simply  to  confirm  the  will,  add  only  the  following  :  — 
Now  I  do  hereby  revive  and  confirm  my  said  will.     In  wit- 
ness, etc. 
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hereby  utterly  revoke  and  make  void  my  said  will,  and  every  de- 
vise, bequest,  clause,  matter,  and  thing  whatsoever  therein  made 
and  contained.     In  witness,  etc. 


Another  Form. 

I,  of  ,  hereby  revoke  an  instrument  bearing  date 

the  day  of  ,  18 — ,  and  purporting  to  be  my  last  will, 

which  instrument  I  have  deposited  with of . 

In  witness,  etc. 


Codicil  reviving  a  Former  Will  previously  revoked. 

Whereas  I, of ,  have  duly  made  my  last  will,  dated 

the day  of ,  which  I  delivered  into  the  custody  of 

of  ,  in  whose  possession  I  believe  it  still  remains ;   and 

whereas  by  a  codicil  dated  the  day  of  ,  after  reciting 

the  said  hereinbefore  recited  will,  I  did  thereby  utterly  revoke 
and  make  void  the  same  will :  Now  I  do  hereby  revoke  the  said 

codicil  of  the day  of  ,  and  do  hereby  declare  my  said 

will  to  be  valid  and  subsisting.     In  witness,  etc. 


Codicil  appointing  two  New  Trustees   in  the  Place   of  a  De- 
ceased and  a  Retiring  Trustee. 

I, of ,  do  hereby  declare  this  present  writing  to  be  a 

codicil  to  my  last  will  and  testament,  bearing  date  the day 

of .     Whereas  since  the  date  and  execution  of  my  said  will, 

of  ,  one  of  the  two  trustees  and  executors  therein 

named,  has  died,  and  ,  the  other  trustee  and  executor,  has 

expressed  bis  intention  to  decline  to  act  in  the  trusts  of  my  said 

will :  Now  I  do  hereby  revoke  the  appointment  of  the  said 

and as  such  trustees  and  executors  as  aforesaid,  and  all  de- 
vises and  bequests  made  to  them  by  my  said  will,  and  do  appoint 

and  to  be  the  trustees  and  executors  thereof,  in  the 

stead  or  place  of  the  said and  ,  trustees  and  executors 

named  in  my  said  will.  And  I  do  hereby  also  direct  and  de- 
clare that  my  said  will  shall  be  read  and  construed  so  as  to 
have  the  same  effect  and  operation  in  every  respect  as  if  the 
names  of  the  said  new  trustees  had   been  originally  inserted 
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therein,  instead  of  the  names  of  the  said  former  trustees,  in 
every  part  of  my  said  will  in  which  their  names  occur.  And  I 
do  hereby  ratify  and  confirm  my  said  will  in  every  other  respect. 
In  witness,  etc. 


Codicil  revoking  Bequests  to  Trustee  and  Appointment  of  Ex- 
ecutors, and  substituting  a  Trust  Company  as  Trustee  and 
Uxecuton 

I, of ,  do  hereby  declare  this  present  writing  to  be  a 

codicil  to  my  last  will  and  testament,  bearing  date  the day 

of .     Whereas  by  my  said  will  I  gave  and  bequeathed  all 

my  personal  estate  unto  my  executors  and  trustees  therein  named, 
upon  certain  trusts  therein  declared :  Now  I  do  hereby  revoke 
my  said  will  so  far  only  as  relates  to  the  bequest  to  and  appoint- 
ment of  my  said  executors  and  trustees,  and  I  do  hereby  consti- 
tute and  appoint  the Trust  Company  of ,  a  corporation 

organized  under  the  laws  of  the  state  of  ,  to  be  the  sole 

trustee  and  executor  of  this  my  will,  in  the  stead  or  place  of  my 
said  executors  and  trustees  hereinbefore  mentioned ;  and  I  de- 
clare that  said  trust  company  shall  be  exempt  from  giving  a 
surety  or  sureties  on  its  official  bond.  I  do  hereby  further  direct 
and  declare  that  all  the  trusts  expressed  and  declared  in  and  by 
my  said  will  shall  be  carried  out  and  conducted  under  the  man- 
agement of  the  said  trust  company,  and  that  such  company  shall 
be  entitled  to  retain  out  of  my  said  trust  estate  and  premises  its 
regular  charges  for  such  management  as  aforesaid.  And  I  do 
hereby  ratify  and  confirm  my  said  will  in  every  other  respect. 
In  witness,  etc. 


Agreement  to  give  effect  to  Intended  Will  not  executed. 

To  all  to  whom  these  presents  shall  come  :  Whereas ,  late 

of ,  died  on  the day  of ,  intestate,  leav- 

death  of  in-      ing  the  undersigned , ,  and  ,  his  three 

^*°'  children  and  only  next  of  kin  him  surviving;  and 

whereas  shortly  before  his  decease  the  said gave  instruc- 

—  of  intended  tions  to  his  solicitors  for  the  preparation  of  his  last 
^''^i  will,  and  the  same  was  drafted,  but  never  signed  by 
the  said  ;    and  whereas  the  draft  of  the  will  marked  A 
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this  day  signed  by  all  the  parties  hereto  is  admitted  by  them 
and  each  of  them  to  contain  the  testamentary  dis-  _ofagree- 
positions  of  the  said  ,  and  all  said  parties  are  ment  of  heirs 

J      •  -ii  T  1        .  »     1  .1    at  law  to  carry 

desirous,  notwithstanding  the  intestacy  of  the  said  win  into 

,  to  deal  with  and  dispose  of  all  his  real  and  *  °" " 

personal  estate  in  accordance  with  the  terms  of  said  drafted  will : 
Now  in  consideration  of  the  premises,  and  in  order  to  avoid  ques- 
tions and  disputes  as  to  the  division  of  the  real  and 

personal  estate  of  the  said ,  it  is  hereby  declared 

and  agreed  and  the  said  parties  hereto  hereby  mutually  covenant 
as  follows :  — 

1.  All  the  real  and  personal  property  of  the  said shall  be 

disposed  of,  divided,  and  dealt  with  in  accordance      Division  of 
with  the  terms  of  the  said  document  marked  A,  and  property. 
signed  by  the  said  parties  hereto  as  aforesaid. 

2.  All  and  every  of  the  said  parties  hereto,  and  their  respec- 
tive heirs,  executors,  administrators,  and  assigns,  shall  Execution 
execute  all  such  deeds  and  documents,  and  do  all  such  "*  <i«e<is- 
acts,  as  may  be  necessary,  or  be  deemed  expedient,  to  give  com- 
plete effect  to  this  agreement,  and  the  costs  of  the  preparation 
and  execution  of  such  documents  shall  be  deemed  expenses  at- 
tending the  execution  of  the  trusts  and  dispositions  declared  and 
contained  in  the  said  document  marked  A. 

3.  None  of  the  said  parties,  or  his  or  her  heirs,  executors,  ad- 
ministrators, or  assigns,  shall,  as  next  of  kin  or  heir      no  proceed- 

at  law  of  the  said  ,  or  in  any  other  character,  Jaken  by  any 

bring  any  action  or  take  any  proceedings  against  any  party. 
other  party  hereto,  his  or  her  heirs,  executors,  adihinistrators,  or 
assigns,  in  reference  to  any  part  of  the  said  real  or  personal  prop- 
erty of  the  said ;  but  this  shall  not  prejudice  the  right  of 

any  party  to  enforce  performance  of  this  agreement  or  of  any  of 
the  terms  hereof.  . 

4.  The  said  ,  one  of  the  sons,  shall  be  allowed  to  obtain 

without  opposition  letters  of  administration  to  the      Adminis- 

personal  estate  and  effects  of  the  said ,  but  such  Nation. 

estate  and  effects  shall  be  administered  and  dealt  with  according 
to  the  terms  of  this  agreement. 

In  witness  whereof  the  said  parties  hereunto  set  their  hands 
and  seals  this day  of ,  18 — . 
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Amgnme'nt  by  Way  of  Sale  of  a  Legacy."^ 

This  indenture,  made  the  day  of  ,  18 — ,  between 

of ,  of  the  one  part,  hereinafter  called  the  vendor,  and 

of ,  of  the  other  part,  hereinafter  called  the  purchaser  : 


Whereas  ,  late  of  ,  by  his  will  dated  the day  of 

'  ^^ — '  ^©qii^a'thed  to  the  vendor  the  sum  of 

dollars,  and  appointed  the  sole  executor  of  his 

said  will ;  and  whereas  the  said  testator  died  on  the day  of 

,  18 — ,  without  having  revoked  or  altered  his  said  will,  which 

was,  on  the day  of ,  18 — ,  duly  proved  by  the  said  ex- 
ecutor in  the  probate  court  for  the  county  of ;  and  whereas 

the  said  legacy  of dollars,  to  which  the  vendor  is  so  entitled 

as  aforesaid,  has  not  yet  been  paid,  and  the  said  purchaser  has 
agreed  with  the  said  vendor  for  the  purchase  of  the  same  at  the 

price  of  dollars :  Now  this  indenture  witnesseth,  that,  in 

.   .  pursuance  of  the  said  agreement,  and  in  considera- 

Assignment       .»!  •  in  -ii 

with  all  rem-     tion  of  the  sum  of dollars  now  paid  to  the  said 

vendor  by  the  said  purchaser,  of  which  sum  the  said 
vendor  hereby  acknowledges  the  receipt,  he,  the  said  vendor, 
hereby  assigns  and  conveys  unto  the  said  purchaser,  his  execu- 
tors, administrators,  and  assigns,  all  that  the  legacy  or  sum  of 
dollars  so  bequeathed  to  him,  the  said  vendor,  by  the  here- 
inbefore recited  will  of  the  said  testator,  and  all  moneys  to  be- 
come due  and  payable  in  respect  of  the  said  legacy,  with  all 
powers  and  remedies  for  the  recovery  thereof :  To 
hold  the  said  legacy  and  premises  hereby  assigned 
unto  the  said  purchaser,  his  executors,  administrators,  and  as- 
signs, for  his  and  their  absolute  use  and  benefit.    In  witness,  etc. 


Alteration  of  Will  by  Erasure  and  Interlineation? 

Be  it  remembered  that  I, of ,  have  made  in  my  own 

handwriting  in  this  my  will  the  alterations  hereinafter  specified 

(that  is  to  say)  :  in  the line  of  the  page,  the  words 

are  erased,  and  the  words are  inserted  in  their  stead. 


1  For  a  form  of  a  Mortgage  of  a  Legacy,  see  p.  SS*.  i^  §  ' 

2  This  is  of  course  a  poor  way  of  altering  a  will,  and  is  effectual  only  when  the 
memorandum  is  attested  by  witnesses,  as  a  will  is  required  to  be. 
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The  words  in  the line  of  the page,  and  the , , 

and lines  of  the  same  page,  and  the  words  in  the line 

of  the  same  page,  are  erased.     Between  the words  in  the 

line  of  the  same  page,  the  words are  inserted.    I  de- 
clare the  above  writing  so  altered  to  be  my  will. 


COMPETENCY  OF  TESTATORS  AS  TO  AGE. 

The  age  at  which  a  person  becomes  competent  to  make  a  will  is  in  most  of  the 
states  and  territories  twenty-one  years,  as  at  common  law. 

Akizona  :  bat  any  person  who  may  be  or  may  hare  been  lawfully  married  is  com- 
petent, R.  S.  1887,  §  3232. 

Delawark  :  R.  Code  1893,  ch.  84,  §  1. 

Tlokida  :  Dig  of  Laws  1881,  m.  200,  §  1 ;  R.  S.  1892,  §  1792. 

Indiana  :  R.  S.  1888,  §  2556. 

Iowa  :  Annot.  Code  1897,  §  3270. 

Kansas  :  2  G.  S.  1897,  c.  110,  §  1. 

Kentpokt  :  G.  L.  1894,  §§  2147,  4825. 

Maine  :  R.  S.  1883,  c.  74,  §  1. 

Massachusetts  :  R.  S.  1882,  u.  127,  §  1. 

Michigan  :  6.  S.  1882,  §  5788. 

Minnesota  :  G.  S.  1878,  c.  47,  §  4 ;  G.  S.  1894,  §  4423. 

Mississippi  :  R.  Code  1880,  §  1262. 

Nebkasea  :  Comp.  Stats.  1885  and  1895,  c.  23,  §  126. 

New  Hampshire  :  G.  L.  1878,  c.  193,  §  1 ;  Laws  1887,  c.  64 ;  P.  S.  1891,  c.  186,  §  1. 
,    New  Jersey  :  R.  S.  1877,  p.  1244,  §  3  ;  p.  1248,  §  26. 

New  Mexico  :  Comp.  Laws  1897,  §  1947. 

New  York  :  3  E.  S.  1896  (Birdseye),  p.  3509. 

North  Carolina:  Battle's  Rev.  1873,  c.  119,  §  2. 

Ohio  :  E.  S.  1890  and  1899,  §  5914. 

Pennsylvania:  Brightly 's  Purdon's  Dig.  1883,  p.  1709,  §  3. 
;    South  Carolina  :  G.  S.  1882,  §  1853 ;  R.  S.  1893,  §  1987. 

Tennessee  :  The  common  law  rule  as  to  competency  prevails. 

Texas  :  R.  S.  1879,  p.  712,  art.  4857. 

Vermont  :  R.  S.  1894,  §  2346. 

Washington:  Code  1881,  §  1318;  Codes  &  Stats.  1897,  §  4594. 

Wyoming  :  R.  S.  1887,  §  2234. 

The  exceptions  to  this  rule  are  as  follows :  Persons  become  competent  as  regards 
age  to  make  a  will  at  the  age  of  eighteen  years,  in — 

California  :  Codes  &  Stats.  1876,  §  6270. 

Connecticut  :  6.  S.  1888,  §  537  ;  Acts  1895,  p.  591. 

Hawaiian  Islands  :  Civ.  Laws  1897,  §  2122. 

Idaho  :  R.  S.  1887,  §  5725. 

Montana  :  Comp.  Stats.  1887,  p.  380,  §  432;  Codes  1895,  II.  §  1720. 

Nevada  :  G.  S.  1885,  §  3000. 

North  Dakota  :  R.  Codes  1895,  §  3639. 

Oklahoma  Territory:  Comp.  Stats.  1890,  §  6797;  Comp.  Stats.  1893,  §  6165. 

South  Dakota:  Comp.  Laws  1887,  §  3305. 

Utah  :  Comp.  Laws  1888,  §  2647  ;  R.  S.  1898,  §  2731. 

In  Georgia  :  Any  one  over  fourteen  years  of  age  is  competent.     Code  1882, 
§2406;  Code  1895,  §  3265. 
In  Louisiana  :  Any  one  over  sixteen  years  of  age.    R.  Civ.  Code  1870,  art.  1477. 
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While  males  must  be  of  the  age  of  twenty-one  yeara  to  be  competent  to  make  a 
will,  females  of  the  age  of  eighteen  are  competent  in  — 

Colorado:  If  not  married.     1  Annot.  Stats.  1891,  §  4652. 

District  of  Columbia:  Maryland  Act  1798,  c.  101;  Comp.  Stats.  1889,  t. 
70,  §  3. 

Illinois  :  E.  S.  1880,  c.  148,  §  1 ;  E.  S.  1898,  c.  148,  §  1. 

Maryland  :  Pub.  G.  L.  1888,  art.  93,  §  309. 

Missouri  :  E.  S.  1889,  §§  8868,  8869.     As  to  personal  property,  see  infra. 

Wisconsin-  :  A  married  woman  of  eighteen.  E.  S.  1878,  §§  2277,  2281 ;  Annot. 
Stats.  1898,  §§  2277,  2281. 

Persons  of  the  age  of  eighteen  years  or  more  may  dispose  of  personal  property  by 
will,  though  they  cannot  dispose  of  real  property  by  will  till  they  arrive  at  the  age 
of  twenty-one  years,  in  — 

Alabama  :  1  Code  1896,  §§  4241,  4248. 

Abkansas  :  Dig.  of  Stats.  1894,  §§  7390,  7391. 

Missouri  :  E.  S.  1889,  §  8869. 

Oregon  :  G.  L.  1872,  c.  64,  §§  1,  2  ;  Annot.  Laws  1892,  §  3066,  3067. 

Ehode  Island  :  G.  L.  1896,  c.  203,  §§  3,  5. 

Virginia  :  Code  1887,  §  2513. 

West  Virginia  :  Code  1891,  c.  77,  §  2. 

In  Colorado  persons  of  seventeen  years  of  age  may  dispose  of  personalty  by  will. 
G.  S.  1883,  §  3481 ;  1  Annot.  Stats.  1891,  §  4652. 

In  Kentucky,  G.  L.  1894,  §  4827,  a  person  under  the  age  of  twenty-one  years 
may  make  a  will  in  pursuance  of  a  power,  or,  being  a  father,  may  appoint  a  guardian 
for  his  child  or  children. 

In  New  York,  males  of  the  age  of  eighteen  years,  and  females  of  the  age  of  six- 
teen years,  can  dispose  of  personal  property  by  will.  3  E.  S.  7th  ed.  p.  2285,  §  21 ; 
4  E.  S.  8th  ed.  1889,  p.  2547 ;  3  E.  S.  1896  (Birdseye),  p.  3510.  Only  persons  of  age 
can  devise  realty. 


EEQUIKEMENTS  AS  TO  WITNESSES  TO  WILLS. 

Alabama  :  Two  witnesses.     1  Code  1896,  §  4263. 

Arizona  :  Two  witnesses  if  not  wholly  written  by  the  teit».or.  E.  S.  1887,  §  3234. 

Arkansas:  Two  witnesses.  Dig.  of  Stats.  1894,  §  7392.  An  olographic  will 
may  be  established  by  the  evidence  of  three  witnesses  to  the  handwriting  of  the  tes- 
tator. 

California  :  Two  witnesses.     Codes  &  Stats.  1876,  §  6276. 

Colorado  :  Two  witnesses.    G.  S.  1883,  §  3482 ;  1  Annot.  Stats.  1891,  §  4653. 

Connecticut  :  Three  witnesses.    G.  S.  1888,  §  538. 

Delaware  :  Two  witnesses.    E.  Code  1893,  ch.  84,  §  3. 

District  of  Columbia  :  Three  or  four  witnesses.  Maryland  Act  1798,  c.  101 ; 
Comp.  Stats.  1889,  c.  70. 

Florida  :  Two  witnesses.    E.  C.  1892,  §  1795. 

Georgia  :  Three  witnesses.    Code  1882,  §  2414 ;  2  Code  1895,  §  3272. 

Hawaiian  Islands  :  Two  witnesses.     Civ.  Laws  1897,  §  2124. 

Idaho  :  Two  witnesses.  An  olographic  will  need  not  be  witnessed.  E.  S.  1887, 
§§  5727,  5728. 

Illinois  :  Two  witnesses.    E.  S.  1880,  c.  148,  §  2;  E.  S.  1898,  c.  148,  §  2. 

Indiana  :  Two  witnesses.    E.  S.  1888.  £  2576. 
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Iowa  :  Two  witnesses.    Annot.  Code  1897,  §  3274. 

Kansas:  Two  witnesses.     2  G.  S.  1897,  c.  110,  §  2. 

Kentucky  :  Two  witnesses,  unless  wholly  written  by  the  testator.  G.  S.  1888, 
c.  113,  §5;  G.  L.  1894,  §4828. 

Louisiana  :  To  a  nuncupative  will  by  public  act  before  a  notary  public,  three  wit- 
nesses residing  in  the  place  where  the  will  is  executed,  or  five  witnesses  not  residing 
in  the  place.  A  nuncupative  will  by  private  signature  requires  five  witnesses  resid- 
ing in  the  place,  or  seven  witnesses  residing  out  of  the  place.  A  secret  will  must  be 
closed  and  superscribed  in  the  presence  of  a  notary  and  seven  witnesses.  An  olographic 
will,  that  is,  one  wholly  written  by  the  hand  of  the  testator,  need  not  be  witnessed. 
E.  Civ.  Code  1870,  arts.  1574-1588. 

Maine  :  Three  witnesses.    B.  S.  1883,  c.  74,  §  1. 

Maktlasd;  Two  witnesses.     Pub.  G.  L.  1888,  art.  93,  §  311. 

Massachusetts  :  Three  witnesses.    P.  S.  1882,  c.  127,  §  1. 

Michigan  :  Two  witnesses.     G.  S.  1882,  §§  5789. 

Minnesota  :  Two  witnesses.     G.  S.  1878,  c.  47,  §  5  ;  G.  S.  1894,  §  4426. 

Mississippi:  Two  witnesses.    E.  Code  1880,  §  1262. 

MissouKi :  Two  witnesses.     E.  S.  1889,  §  8870. 

Montana  :  Two  witnesses.  But  an  olographic  will  need  not  be  witnessed.  Comp. 
Stats.  1887,  p.  381,  §  438;  Codes  1895,  II.  §  1723. 

Nebraska:  Two  witnesses.    Comp.  Stats.  1885  and  1895,  c.  23,  §  127. 

Nevada  :  Two  witnesses.     G.  S.  1885,  §§  3002,  3004. 

New  Hampshire  :  Three  witnesses.  No  seal  required.  G.  L.  1878,  c.  193,  §  6; 
Laws  1887,  u.  64;  P.  8.  1891,  c.  186,  §  2. 

New  Jebset  :  Two  witnesses.     E.  S.  1877,  p.  1248,  §  22. 

New  Mexico  Terkitokt  :  Two  witnesses.    Comp.  Laws  1897,  §  1949. 

New  York:  Two  witnesses.  3  E.  S.  7th  ed.  p.  2286,  §  4;  4  E.  S.  8th  ed.  1889. 
p.  2547  ;  3  E.  S.  1896  (Birdseye),  p.  3510. 

NoBTH  Carolina  :  Two  witnesses.    Battle's  Eev.  1873,  c.  119,  §  1. 

North  Dakota  :  Two  witnesses.     E.  Codes  1895,  §  3648. 

Ohio:  Two  witnesses.     E.  S.  1890  and  1899,  §  5916. 

Oklahoma  Tebkitort  :  Two  witnesses.     Comp.  Stats.  1890,  §  6805. 

Oregon  :  Two  witnesses.     G.  L.  1872,  c.  64,  §  4 ;  Annot.  Laws  1892,  §  3069. 

Pennsylvania  :  Two  witnesses.     Brightly's  Purdon's  Dig.  1883,  p.  1709,  §  6. 

Ehode  Island  :  Two  witnesses.     G.  L.  1896,  c.  203,  §  13. 

South  Carolina:  Three  witnesses.     G.  S.  1882,  §  1854  ;  1  E.  S.  1893,  §  1988. 

South  Dakota:  Two  witnesses.     Comp.  Laws  1887,  §  3313. 

Tennessee  :  Two  witnesses.     Code  1896,  §  3895. 

Texas:  Two  witnesses.     E.  S.  1879,  p.  712,  art.  4859. 

Utah  :  Two  witnesses.  Comp.  Laws  1888,  §  2651 ;  E.  S.  1898,  §  2735.  An  olo- 
graphic will  is  valid  with  a  witness.     E.  S.  1898,  §  2736. 

Vermont:  Three  witnesses.    E.  S.  1894,  §  2349. 

Virginia  :  Two  witnesses.     Code  1887,  §  2514. 

Washington  :  Two  witnesses.     Code  1881,  §  1319 ;  Codes  and  Stats.  1897,  §  4595. 

"West  Virginia  :  Two  witnesses.    Code  1891,  c.  77,  §  3. 

Wisconsin  :  Two  witnesses.    R.  S.  1878,  §  2282 ;  Annot.  Stats.  1898,  §  2282. 

Wyoming  :  Two  witnesses.    E.  S.  1887.  §  2237. 


INDEX 


ACCOUNT,  assignment  of,  94. 
ACKNOWLEDGMENTS, 

American  Bar  Association  forms,  ix-xL 
Alabama  forms,  xii. 
Arizona  forms,  xiii. 

Arkansas  forms,  xiv. 

California  forms,  xvii. 

Colorado  forms,  xviii. 

Connecticut  forms,  xx. 

Delaware  forms,  xxi. 

District  of  Columbia  forms,  xxL 

Florida  forms,  xxii. 

Georgia  forms,  xxiv. 

Hawaiian  Islands,  xxv. 

Idaho  forms,  xxvi. 

Illinois  forms,  xxvii. 

Indiana  forms,  xxix. 

Iowa  forms,  xxx. 

Kansas  forms,  xxxi. 

Kentucky  forms,  xxxii. 

Louisiana  forms,  xxxii. 

Maine  forms,  xxxiv. 

Maryland  forms,  xxxiv. 

Massachusetts  forms,  xxxtL 

Michigan  forms,  xxxvi. 

Minnesota  forms,  xxxvii. 

Mississippi  forms,  xxxviii. 

Missouri  forms,  xxxix. 

Montana  forms,  xl. 

Nebraska  forms,  xli. 

Nevada  forms,  xliii. 

New  Hampshire  forms,  xliv. 

New  Jersey  forms,  xlv. 

New  Mexico  T.  forms,  xlvL 

New  York  forms,  xlvi. 

North  Carolina  forms,  xlix. 

North  Dakota  forms,  11. 

Ohio  forms,  liii. 

Oklahoma  T.  forms,  liv. 


858  INDEX. 

ACKNOWLEDGMENTS,  continued. 
Oregon  forms,  Iv. 
FenDsylvania  forms,  Ivi. 
Rhode  Island  forms,  Ivii. 
South  Carolina  forms,  IviiL 
South  Dakota  forms,  lix. 
Tennessee  forms,  Ixi. 
Texas  forms,  Ixi. 
Utah  T.  forms,  Ixiii. 
Vermont  forms,  Ixiv. 
Virginia  forms,  Ixv. 
Washington  forms,  hcvi. 
West  Virginia  forms,  Irvli. 
Wisconsin  forms,  Ixix. 
Wyoming  forms,  Ixx. 
general  forms,  Ixxi. 

corporation  forms,  x,  xix,  xxvi,  xxxi,  sxzti,  zli,  zlii,  xlviii,  zlix,  lii,  liii, 
Ht,  Ivii,  Ix,  Ixiii,  Ixv,  Ixxii,  Ixxiii. 
ADOPTION,  agreement  for,  53. 
ADVANCEMENTS,  793,  794. 
AGREEMENTS, 

forms  of  commencements,  2. 

of  testimonium  clauses,  2. 
of  attestation,  3. 
precedents  for  sale  and  purchase  of  land  and  buildinga,  3. 

of  a  dwelling-house,  6. 
sale  of  land  without  special  conditions,  6-8. 
where  part  of  purchase  money  is  paid  by  mortgage,  8,  9. 
subject  to  a  mortgage  which  purchaser  assumes,  11. 
of  farm  land  on  long  time,  1 2. 

with  provision  that  purchaser  shall  become  tenant  to  vendor,  14. 
with  provision  for  advances  by  vendor,  15. 
an  exchange,  20. 

partition  between  tenants  in  common,  22. 
sale  of  growing  timber,  23. 

sale  of  lease,  fixtures,  and  goodwill  of  business,  25. 
sale  of  goodwill,  stock  in  trade,  and  book  debts,  27. 
sale  of  furniture  and  fixtures  of  a  hotel,  29. 
sale  of  a  ship,  30. 

sale  of  purchaser's  interest  under  a  contract  of  purchase,  30. 
sale  of  a  physician's  practice,  32. 
sale  of  goods  abroad  by  a  factor,  34. 
between  merchant  and  travelling  salesman,  35 

master  and  servant,  36. 
for  building  a  road,  37. 

between  adjoining  land  owners  concerning  an  encroachment,  38. 
to  indemnify  auctioneer  paying  deposit  money  to  vendor,  38. 
that  purchaser  may  retain  part  of  purchase  money  till  defect  in 
title  is  cured,  39. 
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AGREEMENTS,  continued. 

by  vendor  for  giving  possession  to  vendee  before  conveyance,  40. 

to  revive  a  debt  discharged  by  bankruptcy,  41. 

to  pay  a  debt  contracted  during  infancy,  42. 
precedents  for  purchase  of  sewing-machine  on  lease  system,  48. 
of  articles  on  lease  system,  43. 
indorsement  that  above  shall  apply  to  further 
purchases,  45. 

for  conditional  sale  of  machinery  by  means  of  lease,  45. 

for  purchase  of  right  and  compounding  a  patent  medicine,  47. 

between  part  owners  of  a  vessel  in  respect  to  her  business,  49. 

between  ship  owners  for  appointment  of  a  ship's  husband,  50. 

for  the  adoption  of  children,  53. 
between  author  and  publisher,  56-69. 

for  publishing  on  terms  of  division  of  profits,  56. 

for  sharing  net  profits,  57. 

for  equal  division  of  profits,  58. 

for  payment  of  specified  sum  for  each  edition,  60. 

for  payment  of  a  royalty  on  all  copies  sold,  61,  62. 

for  enlarging  a  book  for  a  second  edition,  63. 
bettceen  builder  and  owner,  161-190. 

general  clauses,  161-173. 

precedent  with  usual  provisions,  173,  178,  180,  182. 

where  owner  furnishes  all  the  materials,  183. 

for  the  building  of  dwelling-house  with  the  usual  provisions,  185, 
187. 

for  building  a  street  by  adjoining  owners,  188. 
charter  party,  191-193. 
composition  vnth  creditors,  194-216. 

short  form  of  composition,  200. 

composition  upon  a  cash  payment  within  a  limited  time,  201. 

composition  allowing  debtor  to  carry  on  business,  202. 

composition  between  partners  and  their  joint  creditors,  208. 

license  to  debtor  to  continue  business,  210,  211. 

composition  with  assignment  to  secure  the  same,  212, 

to  become  surety  for  lessee,  300. 

for  a  lease,  329,  330,  331. 

letting  furniture,  333. 

to  let  furnished  apartments,  333. 

for  lease  and  erection  of  buildings,  334,  336. 

sale  of  leasehold  interest,  338,  339. 

apportionment  of  rents,  385. 

cultivating  land  on  shares,  386. 

extending  time  of  payment  of  mortgage,  484-490. 

where  principal  has  become  due  by  default  in  interest,  489. 

to  postpone  sale  under  mortgage,  491. 

for  subordinating  lien  to  a  subsequent  mortgage,  573. 
partnership  agreements,  624-652. 
party-wall  agreements,  653-661. 
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AGREEMENTS,  continued. 

for  advances  to  aid  in  obtaining  a  patent,  670. 

for  working  a  patent,  671. 

for  sale  of  a  patent,  680. 

on  a  lease  system,  681. 

for  forming  a  syndicate  to  purchase  patent,  685. 

for  conditional  sale  of  rolling  stock,  713. 

for  consolidation  of  railroad  companies,  713-726. 

to  give  efEect  to  an  intended  will,  850. 
ALABAMA, 

forms  of  acknowledgments,  xii. 

statutes  regarding  acknowledgments,  xii,  n. 

witnesses  to  deeds,  xii,  n. 

seals  to  deeds,  xii,  n.,  Ixxvi,  n. 

dower  and  curtesy,  xii,  n.,  Ixxviii,  n. 

bomestead  exemption,  Ixxviii,  n. 

dower  and  homestead  releases,  xii,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n.,  117,  n. 

forms  of  deeds,  241. 

statutes  relating  to  deeds,  241,  n. 

form  of  mortgage,  401. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  855,  ji. 
ANNUITY, 

bequests  of,  794-796. 

bond  for  payment  of,  145. 
APPOINTMENTS, 

under  power  in  a  marriage  settlement,  65. 

by  indorsement  on  a  marriage  settlement,  66. 

of  bank  stock  subject  to  life  interest  of  appointor,  66. 

of  real  property  by  deed,  67. 

to  a  daughter  of  a  share  of  trust  funds,  67. 

revocation  of  and  new  appointment,  68. 
APPRENTICESfflP, 

indenture  where  the  father  provides  support,  69. 
the  master  to  clothe  and  support,  70. 
the  master  providing  support  and  schooling,  71. 
cancellation  of,  indorsed  thereon,  72. 
ARBITRATION, 

general  clauses,  73-81. 

agreement  to  submit  future  differences,  73. 

statutory  form  of  submission  in  Massachusetts,  91. 

recital  of  partnership  matter,  74. 

statement  of  matters  referred,  74. 

provision  regarding  legal  proceedings,  74. 

power  to  arbitrators  to  proceed  ex  parte,  74. 

parties  to  be  examined,  75. 

each  party  may  inspect  books,  75. 

power  to  employ  accountant,  75. 
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ARBITRATION,  continued. 

evidence  taken  may  be  acted  on  by  umpire,  75. 
death  of  party  not  to  afEect  reference,  76. 
disabilities  not  to  afEect  reference,  76. 
power  to  direct  what  shall  be  done,  76. 
power  to  direct  execution  of  deed,  76. 

to  make  award  a  rule  of  court,  77. 
to  direct  entry  of  judgment,  77. 
costs  to  abide  event,  77. 
costs  between  attorney  and  client,  77. 
commencement  of  award,  77,  78. 
award  of  damages,  78. 

of  entry  of  judgment,  78. 
of  mutual  releases,  78. 
of  a  sum  in  full  of  all  demands,  78. 
of  release  by  one  party,  79. 
that  one  party  has  no  claim,  79. 
of  money  in  full  satisfaction,  79. 
of  conveyance  to  be  executed,  79. 
to  settle  terms  of  dissolution  of  partnership,  79. 
of  costs,  81. 
precedents : 

agreements  for  submission,  81-86. 
condition  of  bond  to  pay  award,  86. 
submission  under  a  fire  insurance  policy,  84. 
declaration  of  appraisers  under,  85. 
award  under  the  same,  85. 
reference  of  matters  in  dispute  in  a  pending  action,  86. 
reference  to  one  arbitrator,  86. 

appointment  of  arbitrators  under  articles  of  partnership,  87. 
appointment  of  umpire  by  arbitrators,  87. 
appointment  of  a  third  arbitrator  by  two,  88,  89. 
appointment  of  time  for  hearing,  88. 
notice  to  umpire  of  disagreement,  89. 
revocation  of  submission,  89. 
notice  to  arbitrators  of,  90. 
enlargement  of  time  by  the  parties,  88,  90. 
award  of  arbitrators,  90,  91. 

clause  in  assignment  for  the  benefit  of  creditors,  IDS. 
clause  in  building  contract,  172. 
clause  in  lease,  329. 
clause  in  partnership,  623. 
ARIZONA  TERRITORY. 

forms  of  acknowledgments,  xiii. 

statutes  regarding  acknowledgments,  ziii,  n. 

seals  to  deeds,  xiii,  n.,  Ixxvi,  n. 

dower  does  not  exist,  xiii,  n.,  Ixlviii,  n. 

homestead  and  release  of,  xiii,  n.,  Ixxxi,  n. 

forms  of  deeds,  243. 
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ARIZONA  TERRITORY,  continued. 
statutes  relating  to  deeds,  243  n. 
form  of  mortgage,  403. 

age  at  which  a  person  is  competent  to  make  a  \rill,  854,  n. 
witnesses  to  a  wUl,  855,  n. 
ARKANSAS, 

forms  of  acknowledgments,  xiv. 
statutes  regarding  acknowledgments,  xiv,  n. 
witnesses  to  deeds,  xv,  n.,   Ixxiv,  n. 
seals  to  deeds,  xv,  n.,  Ixxvi,  n. 
dower  and  release  of,  xv,  n.,  Ixxxi,  n. 
homestead  and  release  of,  xv,  n.,  Ixxxi,  n, 
powers  of  attorney,  acknowledgment  of,  118,  n. 
forms  of  deeds,  244. 
statutes  relating  to  deeds,  244,  n. 
form  of  mortgage,  402. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 
witnesses  to  a  will,  855,  n. 
ASSIGNEE  IN  BANKRUPTCY, 
deed  of  to  purchaser,  286. 
release  of  to  bankrupt,  286. 
ASSIGNMENTS, 

of  copyright,  64. 

of  several  debts  mentioned  in  the  schedule,  92. 

of  wages  due  and  to  become  due,  92. 

of  judgment,  93. 

of  an  account,  94. 

of  a  debt  with  power  to  sue,  94. 

of  a  policy  of  life  insurance,  96. 

notice  of  by  assignee  to  debtor,  96. 

notice  by  creditor  to  debtor  of  assignment  of  debt,  97. 

of  debts  by  creditors  to  a  third  person  in  consideration  of  immediate 

payment,  112. 
of  an  agreement  for  a  building  lease,  189. 
of  leases,  387-390. 

by  deed  poll,  387. 

by  indorsement,  388. 

by  lessee's  executors,  388. 

assent  of  lessor  to,  390. 

license  for,  390,  391. 
of  mortgages,  495-502. 

as  collateral  security,  500. 

vote  of  corporation  confirming,  501. 

by  indorsement,  502. 
by  retiring  partner,  of  interest  in  partnership  concern,  643. 
of  deceased  partner's  share  to  surviving  partner,  646. 
of  patents,  662-664. 

of  entire  interest  before  issue  of  letters,  662. 

of  entire  interest  after  issue  of  letters,  662. 
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ASSIGNMENTS,  continued. 

of  an  undivided  interest,  663. 

of  territorial  interest  under  patent,  664. 

for  a  fixed  sum  and  royalty,  669. 

of  right  to  patent  invention  in  foreign  countries,  678. 

of  legacy  by  way  of  sale,  852. 
ASSIGNMENTS  FOR  THE  BENEFIT   OF  CREDITORS, 
general  clauses,  98-104. 
parties  described,  98. 
declaration  of  trust,  98. 
power  of  attorney,  99. 
verification  of  debts,  99, 100. 
trustees  may  compromise  at  discretion,  100. 
valuation  or  abandonment  of  securities,  100. 
revaluation  of  securities,  100. 

power  of  trustee  in  reference  to  collecting  assets,  101. 
provision  for  carrying  on  debtor's  trade,  101. 
power  of  trustees  to  call  meeting  of  creditors,  102. 
power  of  creditors  to  remove  trustees,  102. 
remuneration  of  trustees,  103. 
covenant  by  creditors  not  to  sue,  103. 
arbitration  clause,  103. 

memorandum  where  instrument  is  to  be  held  in  escrow,  103. 
precedents  with  usual  provisions,  104,  107. 
to  three  creditors,  there  being  no  others,  110. 
in  consideration  of  immediate  payment,  112. 
of  trade  debts,  113. 
under  statute,  114. 
ATTESTATION, 

forms  of,  for  agreements,  3. 

for  deeds,  237. 

for  wills,  831. 
ATTORNEY,  POWERS   OF, 

execution  and  effect  of,  116,  n. 
general  clauses,  116-126. 

commencements,  116. 

to  receive  debts  and  personal  property,  119. 

to  receive  a  particular  sum  of  money,  119. 

to  deliver  a  particular  deed,  119. 

to  mortgage  particular  property,  119. 

to  mortgage  any  property,  119. 

to  execute  leases,  1 20. 

to  purchase  or  lease  for  business,  120.   | 

to  manage  real  estate,  120. 

to  prosecute  and  defend  suits,  120. 

to  compromise  claims,  120. 

to  extend  time  of  payment,  121. 

to  employ  agents,  121. 

to  collect  rent  and  enter  on  default,  121. 
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ATTORNEY,  POWERS   OF,  continued. 

to  receive  distributive  share  of  intestate  estate,  121. 
to  receive  share  in  residuary  real  estate,  122. 
to  vote  at  meetings  of  corporation,  122. 
to  manage  cattle,  122. 
to  collect  rents  and  eject  tenants,  123. 
to  sign  or  indorse  bills  or  notes,  123. 
to  sell  shares  and  securities,  123. 
as  mercantile  agent  to  sell  goods,  123. 
to  sell  goods  and  collect  proceeds,  124. 
to  indorse  checks,  bills,  and  notes,  124. 
to  deposit  moneys  and  draw  checks,  124. 
to  appoint  substitutes,  125. 
validating  acts  done  after  death  of  principal,  125. 
to  act  generally,  126. 
ratification,  126. 
testimonium  clause,  126. 
precedents,  126-135. 

for  management  of  real  and  personal  estates,  126, 
to  accept  composition  for  debt,  127. 
to  stop  goods  in  transitu,  128. 
to  take  out  administration  in  another  state,  129. 
to  receive  a  legacy  with  power  to  consent  to  an  abatement,  130. 
to  satisfy  a  mortgage,  131. 

to  draw  checks,  indorse  notes,  and  accept  drafts,  132. 
to  transfer  stock,  132. 
to  receive  dividends,  133. 
giving  further  powers  to  an  attorney,  133. 
appointment  of  substitutes,  133. 
revocation  and  appointment  of  new  attorney,  134. 
ATTORNEYS,  partnership  agreement  between,  629. 
ATTORNMENT, 

by  tenants  to  mortgagee,  483. 
by  mortgagor  to  mortgagee,  483. 
AUCTION  SALE   OF  REAL  ESTATE, 
conditions  of  sale,  136. 
conditions  of  sale  of  goods,  137. 
agreement  indorsed  on  conditions,  137. 
AUCTIONEER,  agreement  to  indemnify  on  payment  of  deposit  money, 

38. 
AUTHOR  AND  PUBLISHER, 

agreement  for  publishing  on  division  of  profits,  56. 
for  sharing  net  profits,  57. 
for  publishing  on  equal  division  of  profits,  58. 
publisher  to  pay  specified  sum  for  each  edition,  60. 
payment  of  royalty  on  all  copies  sold,  61,  62. 
to  enlarge  a  work  for  second  edition,  63. 
assignment  of  a  copyright,  64. 
AWARDS,  forms  of,  78,  79,  80,  81. 
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BANKRUPTCY,  agreement  to  revive  a  debt  discharged  by,  41. 
BILLS  OF   SALE, 

of  chattels  in  usual  form,  139. 
of  goods  by  indenture,  139. 
receipt  of  delivery  of  possession,  140. 
of  registered  vessel,  140. 
BONDS, 

for  payment  of  a  sum  of  money  with  interest,  143. 
for  payment  of  money  by  instalments,  143. 
for  performance  of  a  specified  agreement,  143. 
that  lessee  should  pay  rent,  144. 
with  surety  for  payment  of  rent,  144. 
\    for  payment  of  an  annuity  to  husband  and  wife,  145. 
with  sureties  to  secure  a  banking  account,  145. 
by  a  treasurer  of  a  corporation,  with  sureties,  147, 
by  a  cashier  with  sureties,  148. 
by  a  person  holding  public  office,  148. 
of  treasurer  holding  public  office,  149. 
of  a  county  treasurer,  149. 
of  a  county  clerk,  149. 

of  a  builder  for  performance  of  a  builder's  contract,  150. 
by  a  contractor  for  performance  of  a  building  contract,  151. 
to  preserve  secret  a  mode  of  manufacturing,  152. 
for  securing  the  faithful  service  of  a  clerk,  152. 
not  to  carry  on  business  for  a  certain  number  of  years,  1S3. 
for  a  deed,  154,  155. 
of  indemnity  for  lost  note  or  bill,  155,  156. 

to  tenant  paying  rent  where  title  is  in  dispute,  156. 

against  lien  claims,  157. 

against  claim  of  dower,  158. 

from  legatee  to  executors  on  payment  o£  legacy,  159. 

against  legacies  charged  on  lands,  160. 
mortgage  with  coupons,  462. 
railroad  mortgage,  505. 
of  indemnity  to  retiring  partner,  649. 
BUILDING  CONTRACTS, 
general  clauses,  161-173. 
commencements,  161. 
to  build  under  direction  of  architect,  162. 
builder  to  provide  materials,  162. 
materials  to  become  property  of  owner,  162. 
no  materials  to  be  removed,  162. 
builder  admits  sufficiency  of  specifications,  162. 
provisions  for  use  of  old  materials,  163. 
work  and  materials  to  become  property  of  owner,  163. 
materials  to  be  provided  by  owner,  164. 
workmanship  and  materials,  164. 
architect  may  require  dismissal  of  workman,  164. 
bad  work  to  be  replaced,  164. 
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BUILDING  CONTRACTS,  continued. 

builder  to  give  personal  attention  and  not  make  sub-contracts,  165. 

foreman  to  be  kept  on  premises,  165. 

attendance  at  building,  165. 

variations  and  deviations,  165. 

builder  liable  for  injuries,  166. 

builder  liable  for  loss  or  damage,  166. 

builder  to  provide  watchmen,  166. 

builder  to  insure,  166. 

builder  to  remove  rubbish,  167. 

custody  of  plans,  167. 

specifications  and  drawings  to  be  kept  at  building,  167. 

payment  by  instalments  as  work  proceeds,  167. 

according  to  certificate  of  architect,  168. 
proviso  in  regard  to  bad  work  discovered  after  completion,  169. 
architect  not  to  prejudice  final  settlement,  169. 
architect's  decision  to  be  final,  169. 
architect  may  determine  order  of  work,  169. 
defects  after  completion,  1 70. 
effect  of  final  certificate,  1 70. 
waiver  of  penalty  in  case  of  accident,  1 70. 
owner  may  complete  work  on  failure  of  builder,  170. 
forfeiture  for  delay,  171. 
termination  of  contract  in  case  .of  default,  171. 
provision  for  builder's  failure,  172. 
arbitration  clause,  172. 
precedents : 

bond  to  fulfil,  150,  151. 

with  usual  provisions,  173,  178,  180,  182. 

where  the  owner  furnishes  all  the  materials,  183. 

for  building  a  dwelling-house,  with  usual  provisions,  185, 187. 

for  building  half  a  street,  by  adjoining  owners,  188. 

notice  to  builder  to  proceed  with  work,  189. 

assignment  of  agreement  for  a  building  lease,  189. 

covenant  to  build  in  a  building  lease,  316. 

CALIFORNIA, 

forms  of  acknowledgments,  xvii. 

statutes  regarding  acknowledgments,  xvii,  n. 

witnesses  to  deeds,  xvii,  Ixxiv,  n. 

seals  to  deeds,  xviii,  7».,  Ixxvi,  n. 

dower  and  release  of,  xvii,  n.,  Ixxzi,  n. 

homestead  and  release  of,  xvii,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  118,  n. 

forms  of  deeds,  244. 

statutes  relating  to  deeds,  245,  n. 

form  of  mortgage,  403,  405. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  855,  n. 
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CAR  TRUST  AGREEMENTS,  713-726.      ' 
CHARTER  PARTY,  precedents  of,  191, 192. 
CHATTEL  MORTGAGE, 

clause  in  lease,  SOS,  354,  362. 

description  of  property,  398,  399. 

power  to  mortgagee  to  enter  and  view,  400.   \ 

covenant  not  to  remove  property,  400. 

California  statutory  form,  405. 

Connecticut  form,  407. 

Maine  form,  418. 

Maryland  statutory  form,  419. 

Massachusetts  form,  420. 

Michigan  form,  423. 

New  Hampshire  form,  433. 

New  Jersey  form,  435. 

New  York  form,  438. 

North  Carolina  statutory  form,  443. 

Ohio  form,  444. 

affidavit  of  claim,  446. 
statement  on  refiling,  446. 

Oklahoma  T.  form,  447. 

Pennsylvania  form,  451. 

Vermont  form,  454,  455. 

of  leasehold  estate  by  way  of  underlease,  466. 

of  a  policy  of  life  insurance,  470,  472. 

of  letters  patent,  474,  477. 

of  registered  or  enrolled  vessel,  480. 

of  a  legacy,  481. 

assignment  of,  by  indorsement,  502. 
CODICIL.     See  Wills,  844-850. 
COLLATERAL  SECURITY, 

assignment  of  mortgage  as,  500. 

forms  for  pledges  and  collateral  securities.    See  Fledges,  690. 
COLORADO, 

forms  of  acknowledgments,  xviii. 

statutes  regarding  acknowledgments,  xviii,  n. 

witnesses  to  deeds,  xix,  n.,  Ixxv,  n. 

seals  to  deeds,  xix,  n. 

dower  does  not  exist,  xix,  /».,  Ixxxi,  n. 

homestead  and  release  of,  xix,  Ixxxi. 

powers  of  attorney,  acknowledgment  of,  116,  n. 

forms  of  deeds,  245. 

statutes  relating  to  deeds,  245,  n. 

form  of  mortgage,  405. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  855,  n. 
COMMEN  CEMENTS, 

of  agreements,  forms  of,  2. 

of  powers  of  attorney,  116. 
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COMMENCEMENTS,  continued. 

of  building  contracts,  161. 

of  deeds,  221. 

of  leases,  302. 

of  partnership  agreements,  601. 

of  wills,  780. 
COMPOSITION  WITH  CREDITORS, 

general  clauses,  194-199. 

parties,  194. 

recital  of  debts,  194. 

agreement  to  pay  and  accept  composition,  194. 
to  pay  composition  by  instalments,  194. 

recital  of  agreement  of  surety,  195. 

covenant  by  debtor  and  surety  to-pay  composition,  195. 

assignment  of  book  debts  to  indemnity  surety,  195. 

surety  to  stand  in  position  of  principal,  196. 

debtor  to  pay  costs,  charges,  and  expenses,  196. 

creditors  to  accept  composition,  196. 

debtor  to  deliver  promissory  note  to  trustee,  197. 

creditor  receiving  composition  to  cancel  note,  197. 

creditor  not  to  negotiate  bills  without  indorsing  memorandum,  197. 

debtor  to  assist  trustees,  197. 

secured  d«bts  to  be  paid  in  full,  197. 

power  to  arrange  with  non-assenting  creditors,  198. 

on  default,  composition  to  be  void,  198. 

creditors  electing  to  avoid  deed  to  discharge  surety,  199. 

if  deed  avoided,  debtor  to  pay  in  full,  199. 

instrument  to  be  absolute  though  not  signed  by  all  creditors,  199. 
precedents,  200-216. 

short  forms,  200. 

upon  a  cash  payment  within  a  limited  time,  201. 

allowing  debtor  to  carry  on  business  under  a  committee,  202. 

between  partners  and  their  joint  creditors,  208. 

license  to  debtor  to  continue  business,  210. 

license  to  debtor  for  a  fixed  period,  211. 

with  assignment  by  debtor  to  secure  performance,  212. 

release  by  creditors  to  debtor  on  payment,  215. 

receipt  for,  216. 
CONDITIONAL  SALE, 

agreement  for,  43,  45,  47. 

of  rolling  stock,  713-726. 

covenant  not  to  sue,  210,  212. 
CONDITIONS   OF  SALE   at  auction,  136. 
CONNECTICUT, 

forms  of  acknowledgments,  xx. 

statutes  regarding  acknowledgments,  xx,  n. 

witnesses  to  deeds,  xx,  n.,  Ixxv. 

seals  to  deeds,  xx,  n.,  Ixxv. 

dower  and  release  of,  xx,  n.,  Ixxv. 
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CONNECTICUT,  continued. 

homestead  and  release  of,  xx,  n.,  Ixxxi. 

powers  of  attorney,  acknowledgment  of,  116,  n,,  117,  n. 

form  of  deeds,  241. 

form  of  mortgage,  406. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  wiU,  855. 
CONTRACT  of  purchase,  agreement  for  sale  of,  30. 
COPYRIGHT,  assignment  of,  64. 
COUPON, 

mortgage  note  and  bond,  461,  462. 

form  of,  for  railroad  mortgage,  506. 
CURTESY,  in  the  several  states,  Ixxvii,  n.,  Ixxviii,  n. 

DEBT, 

discharged  by  bankruptcy,  agreement  to  revive,  41. 

contracted  during  infancy,  agreement  to  pay,  42. 

assignment  of,  94. 
DECLARATIONS  OF  TRUST, 

of  undivided  share  of  purchased  land,  217. 

of  funds  added  to  trust  funds  in  a  settlement,  217. 
memorandum  of  same  to  be  indorsed,  218. 

by  trustees  who  have  taken  a  mortgage  for  several  lenders,  219. 
DEEDS, 

acknowledgment  and  proof  of,  i-lxxiv. 

witnesses  to,  Ixxiv,  n. 

seals  to,  bcxvi,  n. 
dower  and  curtesy,  Ixxvii,  n.,  Ixxviii,  n. 
homestead  exemption  and  releases,  Ixxviii,  n.,  Ixxx,  n. 
forms  of  commencement,  221,  222. 
consideration  and  receipt  for  same,  222. 
operative  words,  223. 
description  of  parcels,  223-225. 

of  a  piece  of  land,  223. 

of  an  irregular  piece,  223. 

of  a  farm,  224. 

of  a  mill,  224. 

of  an  undivided  half,  224. 

of  reversion  after  life  tenancy,  224. 

with  engine  and  machinery,  224. 

with  right  of  Way  in  common,  225. 

with  right  to  use  drains,  225. 

with  coal  mines  without  surface,  225.  "'^ 
reservations,  226,  227. 

of  right  of  way,  226. 

of  right  to  use  well,  226. 

of  right  to  lay  pipes  in  sewers,  226. 

of  minerals  with  right  to  work,  226,  227.  — 
subject  to  incumbrances,  228. 
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DEEDS,  continued, 
general  words,  228. 
estate  clause,  229. 
habendum,  229-232. 
covenants,  233-237. 
attestation  clause,  237. 
testimonium  clauses,  238,  239. 
common  forms  of,  used  in  the  several  states,  239,  240. 

Alabama,  241. 

Arizona,  243. 

Arkansas,  244. 

California,  245. 

Colorado,  245. 

Connecticut,  241. 

Delaware,  246. 

District  of  Columbia,  247. 

Florida,  247. 

Georgia,  249. 

Idaho,  250. 

Illinois,  252. 

Indiana,  253. 

Iowa,  253. 

Kansas,  254. 

Kentucky,  255. 

Maine,  241,  256. 

Maryland,  256. 

Massachusetts,  258. 

Michigan,  258. 

Minnesota,  259. 

Mississippi,  259. 

Missouri,  261. 

Montana,  262. 

Nebraska,  263. 

Nevada,  263. 

New  Hampshire,  263. 

New  Jersey,  264. 

New  Mexico  T.,  264. 

New  York,  264. 

North  Carolina,  267. 

North  Dakota,  267. 

Ohio,  268. 

Oklahoma  T.,  268. 

Oregon,  269. 

Pennsylvania,  269. 

Rhode  Island,  271. 

South  Carolina,  271. 

South  Dakota,  272. 

Tennessee,  272. 

Texas,  273. 
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DEEDS,  continued. 

Utah  T.,  274. 

Vermont,  274. 

Virginia,  275. 

Washington,  277. 

West  Virginia,  275. 

Wisconsin,  278. 

Wyoming,  279. 
general  forms,  280-292. 

by  trustees  under  power  in  will,  280. 

heir  and  legatees  concurring,  280. 
by  trustees  under  a  trust  conveyance,  281. 
by  husband's  grantee  to  husband's  wife  for  life,  remainder  to  daughters, 

282. 
by  trustees  under  a  decree  of  court  to  wife  of  one  trustee,  283. 
by  assignee  of  a  bankrupt,  285. 
by  assignees  in  bankruptcy  who  have  elected  not  to  take  possBBsion, 

286. 
by  heir  and  executors  of  a  vendor  under  a  contract,  286. 
by  mortgagor  and  mortgagee  of  part  of  mortgaged  premises,  287. 
of  right  of  way,  288. 
release  of  right  of  way,  290. 

affidavit  by  grantor  that  he  has  title  and  possession,  291. 
by  retiring  partner  to  his  copartners,  647. 
of  railroad  to  effect  a  consolidation,  727. 
DELAWARE, 

forms  of  acknowledgments,  xxi. 
statutes  regarding  acknowledgments,  xxi,  n. 
witnesses  to  deeds,  xxi,  n.,  Ixxv. 
seals  to  deeds,  xxi,  n.,  Ixxvi. 
dower  and  release  of,  xxi,  n.,  Ixxxi, 
homestead  and  release  of,  xxi,  7>.,  Ixxxi. 
powers  of  attorney,  acknowledgment  of,  116,  n.,  118,  n. 
form  of  deeds,  246. 
statutes  relating  to  deeds,  246,  n. 
form  of  mortgage,  407. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 
witnesses  to  a  will,  855,  n. 
DISCHARGE  of  mortgages,  502-504. 
DISTRICT  OF  COLUMBIA, 

forms  of  acknowledgments,  xxi. 

statutes  regarding  acknowledgments,  xxi,  7». 

witnesses  to  deeds,  xxii,  n.,  bcxv. 

seals  to  deeds,  xxii,  n.,  Ixxvi. 

dower  and  release  of,  xxii,  n.,  Ixxxi. 

homestead  and  release  of,  xxii,  n.,  Ixxxi. 

form  of  deeds,  247. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  855,  n. 
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DOWER,  form  of  release  of,  242. 

DOWER,  AND  RELEASE   OF,  IN  THE  SEVERAL  STATES: 

Alabama,  xii,  n. 

Arizona,  xiii,  n. 

Arkansas,  ziv,  n. 

California,  xvii,  n, 

Colorado,  xix,  n. 

Connecticut,  xx,  n. 

Delaware,  xxi,  n. 

District  of  Columbia,  xxii,  n. 

Florida,  xxiii,  n.  j 

Greorgia,  xxiv,  n. 

Hawaiian  Islands,  xxt,  n. 

Idaho,  xvii,  n. 

Illinois,  xviii,  n. 

Indiana,  xxx,  n, 

Iowa,  XXX,  n. 

Kansas,  xxxi,  n. 

Kentucky,  xxxii,  n. 

Louisiana,  xxxiii,  n. 

Maine,  xxxiv,  n. 

Maryland,  xxxv,  n. 

Massachusetts,  xxxvi,  n. 

Michigan,  xxxvii,  n. 

Minnesota,  xxxviii,  n. 

Mississippi,  xxxix,  71. 

Missouri,  xl,  n. 

Montana,  xli,  n. 

Nebraska,  xlii,  n, 

Nevada,  xliii,  n. 

New  Hampshire,  xlv,  n. 

New  Jersey,  xlv,  n. 

New  Mexico  T.,  xlvi,  n. 

New  York,  xlviii,  n. 

North  Carolina,  1,  n. 

North  Dakota,  li,  n. 

Ohio,  liii,  n. 

Oklahoma  T.,  liv,  n. 

Oregon,  Iv,  n. 

Pennsylvania,  Ivi,  n. 

Rhode  Island,  Ivii,  n. 

South  Carolina,  lix,  n. 

South  Dakota,  Ix,  n. 

Tennessee,  Ixi,  «. 

Texas,  Ixii,  n. 

Utah  T.,  Ixiii,  n. 

Vermont,  Ixiv,  n. 

Virginia,  Ixv,  n. 

Washington,  Ixvi,  n. 
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DOWER,    AND  RELEASE  OF,  ETC.,  continued. 
West  Virginia,  Ixviii,  n. 
Wisconsin,  Ixix,  n. 
Wyoming,  kx,  n. 

ELECTRIC    COMPANY,  mortgage  by,  576. 
ENCROACHMENT,  agreement  as  to  continuance  of,  38. 
ESCROW,  memorandum  where  instrument  is  to  be  held  in,  103. 
EXCHANGE,  agreement  for,  of  real  property,  20,  21. 
EXTENSION, 

of  time  of  payment  of  mortgage,  484-492. 

assent  of  second  mortgagee  to  extension  of  first  mortgage,  593. 

FACTOR,  agreement  for  sale  of  goods  abroad,  34. 
FLORIDA, 

forms  of  acknowledgments,  xxii. 

statutes  regarding  acknowledgments,  zxiii,  ». 

■witnesses  to  deeds,  xxiv,  ».,  Ixxv,  n. 

seals  to  deeds,  xxiv,  n.,  Ixxxi,  n. 

dower  and  release  of,  xxiii,  n.,  Ixxxi,  n. 

homestead  and  release  of,  Ixxix,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n.,  118,  n. 

form  of  deeds,  247. 

form  of  mortgage,  409. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  wUl,  855, «. 
FURNITURE,  agreement  for  sale  of,  29. 

GEORGIA, 

forms  of  acknowledgments,  xxiv. 

statutes  regarding  acknowledgments,  zziy,  n. 

witnesses  to  deeds,  xxiv,  n.,  Lxxv,  7t. 

seals  to  deeds,  xxiv,  n.,  Ixxvi,  n. 

dower  and  release  of,  xxiv,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxv,  n.,  Ixxxi,  n. 

form  of  deed,  249. 

statutes  relating  to  deeds,  249,  n. 

form  of  mortgage,  410. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  855,  n. 
GOODWILL  of  business,  agreement  for  sale  of,  25,  27. 
GROWING   TIMBER,  agreement  for  sale  of,  22,  23. 
GUARANTY, 

to  bankers  of  the  account  of  a  third  person,  293,  294. 

by  consignee  of  payment  of  lien  for  freight,  295. 

for  goods  supplied  to  a  third  person,  295. 

to  a  manufacturing  company  for  goods,  297. 

letter  of,  for  goods  sold  to  a  third  person,  297,  298. 

of  payment  of  debt  by  instalments,  299. 
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GUARANTY,  continued. 

by  holder  of  bill  of  lading  to  master,  299. 
of  bond  by  indorsement,  300. 
of  rent  by  indorsement,  300,  301. 

HOMESTEAD,  form  of  release  of,  242. 

HOMESTEAD  EXEMPTION  AND  RELEASE,  in  the  several  states  : 

Alabama,  xii,  n.,  Ixxviii,  n. 

Arizona  T.,  xiii,  n.,  Ixxix,  n. 

Arkansas,  xv,  n.,  Ixxix,  a. 

California,  xvii,  n.,  Ixxix,  n. 
'    Colorado,  xix,  n.,  Ixxix,  n, 

Connecticut,  xx,  n.,  Ixxix,  n. 

Delaware,  xxi,  n.,  Ixxix,  n. 

District  of  Columbia,  Ixxix,  n. 

Florida,  Lxxix,  n. 

Georgia,  xxv,  it.,  Ixxix,  n. 

Idaho,  xxvii,  •«.,  Ixxix,  n. 

Illinois,  xxviii,  n.,  Ixxix,  n. 

Indiana,  xxx,  n.,  Ixxix,  n. 

Iowa,  x?x,  n.,  Ixxix,  n. 

Kansas,  xxxii,  n.,  Ixxix,  n. 

Kentucky,  xxxii,  n.,  Ixxix,  n. 

Louisiana,  xxxiii,  n.,  Ixxix,  n. 

Maine,  xxxiv,  n.,  Ixxix,  n. 

Maryland,  xxxv,  n.,  Ixxix,  n. 

Massachusetts,  xxxvi,  n.,  Ixxix  n. 

Michigan,  xxxvii,  n.,  Ixxix,  n. 

Minnesota,  xxxviii,  n,  lxxix.,  n. 

Mississippi,  xxxix,  n.,  lxxix,  n. 

Missouri,  xl,  «.,  lxxix,  n. 

Montana,  xli,  n.,  Lxxix,  n. 

Nebraska,  xlii,  n.,  Ixxx,  n. 

Nevada,  xliii,  n.,  Ixxx,  n. 

New  Hampshire,  xlv,  n.,  Ixxx,  n. 

New  Jersey,  xlv,  n.,  Ixxx,  n. 

New  Mexico  T.,  xlvi,  n.,  Lcxx,  n. 

New  York,  xlviii,  n.,  Ixxx,  n. 

North  Carolina,  Ixxx,  n. 

North  Dakota,  lii,  «.,  Ixxx,  n. 

Ohio,  liii,  n.,  Ixxx,  «. 

Oklahoma  T.,  liv,  n.,  Ixxx,  n. 

Oregon,  Ixxx,  n. 

Pennsylvania,  Ivi,  n.,  Ixxx,  n. 

Rhode  Island,  Iviii,  n.,  Ixxx,  n. 
,    South  Carolina,  Iviii,  n.,  Ixxx,  M. 

South  Dakota,  Ix,  n.,  Ixxx,  n. 

Tennessee,  Ixi,  n.,  Ixxx,  n. 

Texas,  Ixii,  n.,  Ixxx,  re. 
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HOMESTEAD  EXEMPTION  AND  RELEASE,  continued. 

Utah  T.,  Ixiii,  n.,  Ixxx  n. 

Vermont,  Ixiv,  n.,  Ixxx,  n. 

Virginia,  Ixv,  n.,  Ixxx,  n. 

Washington,  Ixvi,  Ixxx,  n. 

West  Virginia,  Ixviii,  Ixxx,  n. 

Wisconsin,  Ixix,  n.,  Ixxx,  n. 

Wyoming,  Ixx,  n.,  Ixxx,  n. 
HUSBAND,  deed  of  to  wife  for  life,  remainder  to  daughters,  282, 
HUSBAND  AND  WIFE,  separation  deeds  between,  739-745. 

IDAHO, 

form  of  acknowledgment,  xxvi. 

statutes  regarding  acknowledgments,  xxvi,  n. 

witnesses  to  deeds,  xxvii,  n.,  Ixxv,  n. 

seals  to  deeds,  xxvii,  n. 

dower  and  release  of,  xxvii,  «.,  Ixxxi,  n. 

homestead  and  release  of,  ixvii,  n.,  Ixxxi,  n. 

form  of  deeds,  250. 

form  of  mortgage,  403. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  855,  n. 
ILLINOIS, 

forms  of  acknowledgments,  xxvii. 

statutes  regarding  acknowledgments,  xxrii,  n. 

witnesses  to  deeds,  xxviii,  n.,  Ixxv,  n. 

seals  to  deeds,  xxviii,  n.,  Ixxvi,  n. 

dower  and  release  of,  xxviii,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxviii,  n.,  Ixxxi,  n. 

form  of  deeds,  250. 

statutes  relating  to  deeds,  250,  n. 

form  of  mortgage,  411. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  855,  n. 
INDIANA, 

forms  of  acknowledgments,  xxix. 

statutes  regarding  acknowledgments,  xxix,  n. 

witnesses  to  deeds,  xxx,  n.,  Ixxv,  n. 

seals  to  deeds,  xxx,  n.,  Ixxvi,  n. 

dower  and  release  of,  xxx,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxix,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n.,  118 

form  of  deeds,  253. 

statutes  relating  to  deeds,  253,  n. 

form  of  mortgage,  415. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  855,  n. 
INFANCY,  agreement  to  pay  debt  contracted  during,  42. 
INFANT,  lease  by,  368. 
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IOWA, 

forms  of  acknowledgments,  xxx. 

statutes  regarding  acknowledgments,  xxz,  n. 

witnesses  to  deeds,  xxxi,  n.,  Ixxv,  n. 

seals  to  deeds,  xxxi,  n.,  Ixxvi,  n, 

dower  and  release  of,  xxx,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxx,  n.,  Ixxxi,  n. 

powers  of  attornej',  acknowledgment  of,  117,  n. 

form  of  deeds,  253. 

statutes  relating  to  deeds,  253,  n. 

form  of  mortgage,  416. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856  n. 

JUDGMENT,  assignment  of,  93. 

KANSAS, 

forms  of  acknowledgments,  xxxi. 

statutes  regarding  acknowledgments,  xxxi,  n. 

witnesses  to  deeds,  xxxi,  71.,  Ixxv,  n. 

seals  to  deeds,  xxxi,  n.,  bcxvi,  u. 

dower  and  release  of,  xxxi,  n.,  Ixxxi,  re. 

homestead  and  release  of,  xxxii,  re.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  254. 

form  of  mortgage,  417. 

statutes  relating  to  deeds,  254,  re. 

age  at  which  a  person  is  Competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  re. 
KENTUCKY, 

forma  of  acknowledgments,  xxxii. 

statutes  regarding  acknowledgments,  xxxii,  re. 

witnesses  to  deeds,  xxxii,  n.,  Ixxv,  n. 

seals  to  deeds,  xxxii,  re.,  Ixxvi,  n. 

dower  and  release  of,  xxxii,  re.,  Ixxxi,  n. 

homestead  and  release  of,  xxxii,  re.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n.,  118,  re. 

form  of  deeds,  255. 

statutes  relating  to  deeds,  255,  n. 

form  of  mortgage,  417. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  wiU,  856,  re. 

LEASES, 

form  of  commencement,  302. 
description  of  parcels,  302-304. 
reservations,  304. 
habendum,  305. 
reddendum,  306,  307. 
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LEASES,  continued. 

rent  in  advance,  306. 

term  from  month  to  month  or  week  to  week,  306. 

insurance  rent,  307. 

additional  rent,  307. 

separate  rent  for  furniture,  307. 

additional  rent  for  improvements,  307. 

royalty  on  coal,  307. 
Ken  clauses,  308. 

in  form  of  a  chattel  mortgage,  308. 

by  way  of  an  express  lien,  308. 
lessee's  covenants,  309-319. 

to  pay  rent,  309. 

taxes  and  water  rates,  309. 

to  keep  in  repair,  309. 

to  preserve  furniture,  310. 

to  paint,  310. 

to  maintain  grounds,  310. 

not  to  make  alterations  or  additions,  311. 

to  expend  a  certain  sum  in  improvements,  311. 

not  to  cut  trees,  312. 

not  to  use  premises  for  trade,  312. 

to  use  as  a  private  house  only,  313. 

to  use  as  offices  only,  313. 

not  to  carry  on  offensive  trade,  313. 

not  to  assign  or  underlet,  314.  - 

to  replace  fruit  trees,  314. 

to  preserve  fences,  315. 

to  consume  hay  on  premises,  315. 

to  cultivate  farm,  315.  - 

to  allow  lessor  drainage  through  premises,  316. 

to  erect  certain  buildings,  316. 

to  contribute  to  expenses  of  park,  317. 

to  keep  garden  in  order,  317. 

to  permit  lessor  to  enter,  318. 

to  permit  lessor  to  put  up  notices,  318. 

to  permit  lessor  to  obstruct  light,  318. 

to  insure,  319i~-_ 

to  deliver  up  premises  at  the  end  of  term,  319. 
lessor's  covenants,  320-325. 

for  quiet  enjoyment,  320. 

for  insurance,  320. 

to  rebuild  in  case  of  fire,  321. 

to  build  a  street,  321. 

to  pay  taxes,  321. 

for  repairing,  322. 

for  renewal,  323. 

covenants  by  assignor  of  lease,  824. 

covenants  by  assigned  of  lease,  325. 
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LEASES,  continued, 
provisos,  325-329. 

for  reentry,  325.  — 

for  suspension  of  rent  in  case  of  fire,  326. 
for  determining  lease,  327,  328.  -— 

for  purchase  of  fixtures  at  end  of  term,  328. 
for  purchase  of  premises  by  lessee,  328. 
to  enable  under-lessee  to  pay  rent  to  owner,  329. 
arbitration  clause,  329. 
interpretation  clause,  329. 
precedents  of  agreement,  329-340. 

for  letting  furniture,  333. 

for  letting  furnished  apartments,  333. 

with  provision  that  lessee  shall  build,  334,  336, 

for  sale  of  leasehold  interest,  25,  338,  339. 
precedents  of  leases,  340-392. 

of  dwelling-house  for  term  of  years,  340,  342,  344. 

with  provision  for  liquidated  damages  for  breach  of  covenant,  345. 

of  cottage  from  year  to  year,  346. 

of  offices  with  use  of  steam  heat  and  elevator,  347, 

of  house  with  use  of  furniture,  plate,  etc.,  350, 

of  unfurnished  apartments,  351. 

of  residential  flat,  352. 

with  chattel  mortgage  clause,  354.  — 

of  business  block  for  long  term,  355. 

of  a  farm,  360.  ~ 

with  chattel  mortgage  clause  and  license  to  cut  wood,  362. 

by  mortgagor  and  mortgagee,  364. 

by  tenant  for  life  and  reversioner,  866. 

by  infant  and  his  guardian,  368. 

underlease  at  an  advanced  rent,  369. 

of  a  railroad  to  a  connecting  company,  370. 

of  a  railroad  in  perpetuity  for  a  fixed  rent,  377, 

of  a  railroad  for  its  net  earnings,  380. 

of  a  branch  railroad  in  perpetuity,  383. 

agreement  for  apportionment  of  rents,  385. 

for  cultivating  land  on  shares,  386. 

assignment  of,  by  deed  poll,  387. 
by  indorsement,  388. 

assignment  of  leasehold  estate  by  lessee's  executors,  388, 

of  lease  by  indorsement,  389. 

assent  of  lessor  to  assignment,  390. 

license  to  assign,  390,  391. 

license  to  underlet  part,  391. 

surety's  obligation  to  be  indorsed  on  lease,  391. 

agreement  by  tenant  at  will  to  pay  rent  in  advance,  392, 

mortgage  of,  466. 
notices  regarding,  587-592. 
LEASE   SYSTEM,  agreements  for  purchase  on^43,  45,  47^ 
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LEGACY,  mortgage  of,  481. 
LICENSE, 

to  assign  lease,  390,  891. 

to  underlet  a  part  of  leased  premises,  391. 
LIEN  CLAUSflS  in  leases,  308,  354. 
LIFE  INSURANCE  POLICY, 

assignment  of,  96. 

mortgage  of,  470,  472. 
LOUISIANA, 

forms  of  acknowledgments,  xzxii. 

statutes  regarding  acknowledgments,  xzxii,  n. 

witnesses  to  deeds,  xxxiii,  ».,  Ixxv,  n. 

seals  to  deeds,  xxxiii,  n.,  Ixxvi,  n. 

dower  and  release  of,  xzxiii,  n.,  Ixxzi,  n. 

homestead  and  release  of,  xxxiii,  n.,  Izxzi,  n. 

age  at  which  a  person  is  competent  to  make  a  will)  854i  n. 

witnesses  to  a  will,  8d€,  m 

MAINE, 

forms  of  acknowledgments,  xzxiv. 

statutes  regarding  acknowledgments,  zzsiv,  n, 

witnesses  to  deeds,  xxxiv,  n.,  Ixxv,  n. 

seals  to  deeds,  xxxiv,  n.,  Ixxvi,  n.  > 

dower  and  release  of,  xxxiv,  «. 

homestead  and  release  of,  Ixxxi,  n. 

powers  of  attorney,  acknowledgments  of,  II 7,  n. 

form  of  deeds,  241. 

form  of  mortgage,  418. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n, 
MARYLAND, 

forms  of  acknowledgments,  xxxiv. 

statutes  regarding  acknowledgments,  xxxiv,  n. 

witnesses  to  deeds,  xxxiv,  n.,  Ixxv,  n. 

seals  to  deeds,  xxxv,  n.,  Ixxxvi,  n. 

dower  and  release  of,  xxxv,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxxv,  n.,  Ixxxi,  n. 

power  of  attorney,  acknowledgment  of,  117,  ». 

form  of  deeds,  256. 

statutes  relating  to  deeds,  256,  n. 

form  of  mortgage,  419. 

age  at  which  a  person  is  competent  to  make  a  will,  855)  H. 

witnesses  to  a  will,  856,  n. 
MASSACHUSETTS, 

forms  of  acknowledgments,  xxxvi. 

statutes  regarding  acknowledgments,  zxxri,  ». 
witnesses  to  deeds,  xxxvi,  n.,  Ixxv,  n. 
seals  to  deeds,  xxxvi,  n.,  Ixxvi,  n. 
dower  and  release  of,  xxxvi,  n.,  Ixxxi,  ». 
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MASSACHUSETTS,  continued. 

homestead  and  release  of,  zxzvi,  n.,  Ixszi,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n. 
.  form  of  deeds,  241. 

form  of  mortgage,  420.  * 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  wUl,  856,  n. 
MASTER  AND   SERVANT,  agreement  between,  36. 
MERCHANT,  agreement  with  travelling  salesman,  35. 
MICHIGAN, 

forms  of  acknowledgments,  xxxvi. 

statutes  regarding  acknowledgments,  xzxvi,  n. 

witnesses  to  deeds,  rxxvii,  n.,  Ixxv,  n. 

seals  to  deeds,  xxkvii,  ».,  Lxrri,  n. 

dower  and  release  of,  xxxvii,  «.,  Ixzxi,  n. 

homestead  and  release  of,  xxxvii,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  258. 

statutes  relating  to  deeds,  258,  n. 

form  of  mortgage,  423. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
MINES, 

reservations  of,  with  right  to  work,  226,  227. 
MINNESOTA, 

forms  of  acknowledgments,  xxxvii. 

statutes  regarding  acknowledgments,  xxxvii,  n. 

witnesses  to  deeds,  xxxviii,  n.,  kxv,  n. 

seals  to  deeds,  xxxviii,  n.,  Ixxvi,  n. 

dower  and  release  of,  xxxviii,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxxviii,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n.,  118,  n. 

form  of  deeds,  259. 

statutes  relating  to  deeds,  259,  n. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  ?». 
MISSISSIPPI, 

forms  of  acknowledgments,  xxxviii. 

statutes  regarding  acknowledgments,  xxxviii,  n. 

witnesses  to  deeds,  xxxix,  n.,  Ixxv,  n. 

seals  to  deeds,  xxxix,  n.,  Ixxvi,  n. 

dower  and  release  of,  xxxix,  n.,  Ixxxi,  n. 

homestead  and  release  of,  xxxix,  n.,  Ixxxi,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  259.  , 

statutes  relating  to  deeds,  259,  n. 

form  of  mortgage,  430. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
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MISSOURI, 

forms  of  acknowledgments,  xzxiz. 

statutes  regarding  acknowledgments,  zzzix,  n. 

witnesses  to  deeds,  xl,  n.,  Ixxv,  n, 

seals  to  deeds,  xl,  /i.,  Ixxvi,  n. 

dower  and  release  of,  xl,  n.,  Ixxxii,  n. 

homestead  and  release  of,  xl,  n.,  Ixxxii,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  261. 

statutes  relating  to  deeds,  261,  n. 

form  of  mortgage,  430. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  856,  n. 
MONTANA, 

forms  of  acknowledgments,  xl. 

statutes  regarding  acknowledgments,  zl,  n. 

witness  to  deeds,  xli,  n. 

seals  to  deeds,  xli,  n. 

dower  and  release  of,  xli,  n. 

homestead  and  release  of,  xli,  n. 

form  of  deeds,  262. 

form  of  mortgage,  433. 

statutes  relating  to  deeds,  262,  n. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
MORTGAGE, 

payment  of  part  of  purchase  money  by,  8,  9. 

purchase,  subject  to,  11. 
general  clauses  in,  393-401. 

power  reserved  to  grant  leases,  394. 

payment  of  debt  and  future  advances,  394. 

payment  of  principal  by  instalments,  394. 

reduction  of  interest  on  punctual  payment,  396. 

whole  debt  to  be  due  on  any  default,  397. 

description  of  future  property,  399. 
common  forms  of,  used  in  the  several  states,  401. 

Alabama,  401. 

Arizona  T.,  403. 

Arkansas,  402. 

California,  405. 

Colorado,  405. 

Connecticut,  406. 

Delaware,  407. 

Florida,  409. 

Georgia,  410. 

Idaho,  403. 

Illinois,  411. 

Indiana,  415. 

Iowa,  416. 

Kentucky,  417. 
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MORTGAGE,  continued. 
Maine,  418. 
Maryland,  419. 
Massachusetts,  420. 
Michigan,  423. 
Mississippi,  430. 
Missouri,  430. 
Montana,  433. 
Nevada,  403. 
New  Hampshire,  433. 
New  J^ersey,  435. 
New  York,  438. 
North  Carolina,  443. 
North  Dakota,  405,  444. 
Ohio,  444. 
Oklahoma  T.,  447. 
Pennsylvania,  447. 
Rhode  Island,  450. 
South  Dakota,  405. 
Tennessee,  453. 
Utah  T.,  453. 
Vermont,  454. 
Virginia,  455. 
Washington,  457. 
West  Virginia,  456,  457. 
Wisconsin,  458. 
Wyoming,  458. 
mortgage  notes  and  bonds,  460-466. 
common  form  of  mortgage  note,  460. 
mortgage  note  with  compound  interest,  460. 
trust  deed  note  providing  for  a  higher  rate  of  interest  after  maturity, 

461. 
coupon  mortgage  note,  461. 
mortgage  coupon  bond,  462. 
mortgage  bond.  New  York  form,  463. 
scire  facias  bond  and  warrant,  Pennsylvania  form,  464. 
general  forms,  466-483. 

mortgage  of  leasehold  estate  by  way  of  under-lease,  466. 

of  a  policy  of  lite  insurance,  470,  472. 

of  letters  patent,  474,  477. 

of  registered  vessel,  480. 

of  a  legacy,  481. 
attornment  by  several  tenants  to  a  mortgagee,  483. 
attornment  by  mortgagor  to  mortgagee,  483. 
extension  of  time  of  payment,  484—490. 
Massachusetts  form,  484,  485,  486. 
New  York  form,  486. 

where  principal  has  become  due  by  default  of  interest,  489. 
agreement  to  postpone  sale  under  mortgage,  491. 
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MORTGAGE,  continued. 

partial  release  of,  492-495. 
Massachusetts  form,  492. 
Michigan  form,  493. 
Pennsylvania  form,  494. 
assignment  of,  495-502. 
Massachusetts  form,  495. 
by  receivers  of  savings  bank,  496. 
New  Tork  form,  496. 
New  Jersey  form,  496. 
Pennsylvania  form,  497. 
Illinois  form,  498. 
Michigan  form,  498. 
Maryland  form,  499. 
Wisconsin  form,  499. 
as  collateral  security,  500. 
vote  of  corporation  confirming,  501. 
by  indorsement,  502. 
discharge  of,  502-504. 
Massachusetts  form,  502. 
New  York  form,  503. 
Virginia  form,  503. 
notices  regarding,  592-594. 
by  mortgagee  to  tenant  to  pay  rent  to  him,  592. 
to  mortgagor  of  intention  to  exercise  power  of  sale,  592. 
of  assent  of  second  mortgagee  to  extension  of  first  mortgage,  593. 
by  a  second  mortgagee  to  first  mortgagee  of  his  mortgage,  593. 
to  mortgagor  of  the  assignment  of  a  mortgage,  594. 
of  a  partner's  share  in  partnership  business,  650. 
MORTGAGES   OF  RAILROADS, 

general  clauses,  covenants,  and  provisions,  505-538. 
form  of  railroad  bond  and  coupon,  505. 
grant  and  description  of  property,  506. 
description  of  land  grant,  507. 
subject  to  existing  mortgages,  508. 
reservations  and  exceptions,  508. 
habendum,  in  trust,  508. 

provision  for  additional  bonds  for  all  double  track  laid,  509. 
covenant  for  payment  of  principal  and  interest,  509. 

that  bond  shall  be  applied  only  for  specified  purposes,  510. 

to  pay  taxes,  510. 

to  insure,  510. 

to  preserve  franchises  and  protect  property,  510. 

for  further  assurance,  511. 
mortgagor  to  retain  possession  until  default,  512. 
trustee  to  take  possession  on  default,  512. 
trustee  in  possession  to  sue  for  moneys  due,  513. 
trustee  may  accept  possession  before  default,  513. 
appointment  of  receiver  to  take  possession,  514. 
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MORTGAGES  OF  RAILROADS,  continued. 
power  6f  sale,  514. 

application  of  moneys  received  from  sale,  516. 
provision  for  entry  and  sale  not  to  exclude  other  remedies,  617. 
right  to  enforce  mortgage  invested  in  trustee  alone,  518. 
receipt  of  trustee  a  discharge  to  purchaser,  518. 
when  trustee  to  exercise  power  of  entry  and  sale,  518. 
power  of  majority  of  bondholders  to  waive  default,  519. 
trustees  may  purchase  for  benefit  of  bondholders,  521. 
principal  to  become  due  on  default  in  interest,  522. 
no  advantage  to  be  taken  of  redemption  or  extension  laws,  524. 
to  keep  an  agency  for  registry  of  bonds,  524. 
release  of  property  not  needed  by  the  railroad,  524. 
partial  release  on  partial  payment,  527. 
power  to  mortgagor  to  sell  part  o£  property,  527. 
defeasance,  528. 

reservation  of  right  to  vote  by  mortgagor  of  shares,  529. 
reservation  of  right  to  consolidate,  or  exchange  stock,  529. 
trustees'  liability,  529. 

trustees'  power  to  appoint  agents  and  managers,  531. 
compensation  of  trustees  and  their  agents,  531. 
appointment  of  new  trustees,  532,  533. 
removal  of  trustee,  533. 

property  to  vest  in  new  trustee  without  conveyance,  535. 
the  word  "  trustee  "  interpreted,  536. 
investment  of  funds  by  trustee,  536. 
date  of  mortgage  and  of  its  execution,  536. 
all  counterparts  constitute  one  instrument,  537. 
testimonium  clause,  537. 
precedents  of  consolidated  mortgage  to  take  up  prior  mortgage,  538. 

of  mortgage  of  acquired  road  providing  for  sinking  fund,  547. 

of  mortgage  to  secure  an  issue  of  preferred  stock,  560. 

of  appointment  of  new  trustee,  572. 

for  subordinating  lien  to  subsequent  mortgage,  573. 

by  an  electric  company,  576. 
MORTGAGOR  AND  MORTGAGEE, 

conveyance  by  to  purchaser  of  part  of  premises,  287. 
lease  by,  366. 

NEBRASKA, 

forms  of  acknowledgments,  zli. 

statutes  regarding  acknowledgments,  xli,  n. 

witnesses  to  deeds,  xlii,  n. 

seals  to  deeds,  xlii,  n. 

dower  and  release  of,  xlii,  n. 

homestead  and  release  of,  xlii,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  263. 

statutes  relating  to  deeds,  263,  n. 
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NEBRASKA,  continued. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
NEVADA, 

forms  of  acknowledgments,  xliii. 

statutes  regarding  acknowledgments,  zliii,  n. 

witnesses  to  deeds,  xliii,  n. 

seals  to  deeds,  xliii,  n. 

dower  and  release  of,  xliii,  n. 

homestead  and  release  of,  xliii,  ». 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  263. 

statutes  relating  to  deeds,  263,  n. 

form  of  mortgage,  403. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  wUl,  856,  n. 
NEW  HAMPSHIRE, 

forms  of  acknowledgments,  xliv. 

statutes  regarding  acknowledgments,  xliv,  tu 

witnesses  to  deeds,  xlv,  n.  « 

seals  to  deeds,  xlv,  n. 

dower  and  release  of,  xlv,  n. 

homestead  and  release  of,  xlv,  ». 

powers  of  attorney,  acknowledgment  of,  116,  n. 

form  of  deeds,  241. 

form  of  mortgage,  433. 

age  at  which  a  person  is  competent  to  make  a  wiU,  854,  n. 

witnesses  to  a  wUl,  856. 
NEW  JERSEY, 

forms  of  acknowledgments,  xlv. 

statutes  regarding  acknowledgments,  xlv,  n. 

witnesses  to  deeds,  xlv,  n, 

seals'  to  deeds,  xlv,  n. 

dower  and  release  of,  xlv,  n. 

homestead  and  release  of,  xlv,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n. 

form  of  deeds,  264. 

statutes  relating  to  deeds,  264,  n. 

form  of  mortgage,  435. 

age  at  which  a  person  is  competent  to  make  a  wUl,  854,  n. 

witnesses  to  a  will,  856,  n. 
NEW  MEXICO   T., 

forms  of  acknowledgments,  xlvi. 

statutes  regarding  acknowledgments,  xlvi,  n. 

seals  to  deeds,  xlvi,  n. 

dower  and  release  of,  xlvi,  n. 

homestead  and  release  of,  xlvi,  n. 

form  of  deeds,  264. 

statutes  relating  to  deeds,  264,  n. 
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NEW  MEXICO  T.,  continued. 

age  at  whieh  a  person  is  competent  to  make  a  trill,  854,  n. 

witnesses  to  a  will,  856,  n. 
NEW  YORK, 

forms  of  acknowledgments,  xlvi. 

statutes  regarding  acknowledgments,  zlvi,  n. 

witnesses  to  deeds,  xlviii,  n. 

seals  to  deeds,  xlviii,  n. 

dower  and  release  of,  xlviii,  n. 

homestead  and  release  of,  xlviii,  n. 

powers  of  attorney,  acknowledgment  of,  117,  rr^  118,  n. 

form  of  deeds,  264. 

statutes  relating  to  deeds,  264,  n. 

form  of  mortgage,  438,  440. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n.,  855,  n. 

witnesses  to  a  will,  856,  n. 
NORTH  CAROLINA, 

form  of  acknowledgment,  xlix. 

statutes  regarding  acknowledgments,  xlix,  n. 

witnesses  to  deeds,  1;  n. 

seals  to  deeds,  1,  n. 

dower  and  release  of,  I,  n. 

homestead  and  release  of,  Ixxx,  n.,  Ixxxii,  n.  ' 

powers  of  attorney,  acknowledgment  of,  116,  n. 

form  of  deeds,  267. 

statutes  relating  to  deeds,  267,  n. 

form  of  mortgage,  443. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
NORTH  DAKOTA, 

forms  of  acknowledgments,  li. 

statutes  regarding  acknowledgments,  11, ». 

witnesses  to  deeds,  lii,  n. 

seals  to  deeds,  lii,  n. 

dower  and  release  of,  li,  n. 

homestead  and  release  of,  lii,  n. 

form  of  deeds,  267. 

form  of  mortgage,  405,  444. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  %  will,  856,  n. 
NOTE  for  mortgage  or  trust  deed,  460. 
NOTICE, 

to  debtor  of  assignment  of  a  debt,  96. 

by  creditor  to  debtor  of  assignment  of  debt,  97. 

to  builder  to  proceed  with  work,  189. 
hy  landlord  and  tenant,  587-592. 

by  landlord  to  terminate  tenancy  at  will,  587. 

by  tenant  to  terminate  tenancy  at  will,  587. 

by  tenant  from  year  to  year  of  intention  to  quit,  587. 


INDEX.  887 

NOTICE,  continued. 

by  landlord  to  tenant  from  year  to  year,  587. 

to  quit  for  nonpayment  of  rent,  588. 

by  lessee  to  tenant  at  will  to  quit  immediately,  588. 

to  deliver  up  premises  at  expiration  of  term,  588. 

by  landlord's  agent,  588. 

where  time  of  commencement  of  tenancy  is  uncertain,  589. 

to  determine  lease  as  provided  therein,  589. 

of  intention  to  determine  lease  for  an  optional  term,  589. 

by  landlord  to  lodger  to  quit  apartments,  589. 

by  lodger  to  landlord  of  intention  to  quit,  590. 

by  landlord  to  tenant  to  make  repairs,  590. 

by  lessor  to  lessee  after  notice  to  repair,  590. 

by  lessor  to  lessee  of  breach  of  covenant,  591. 

by  lessee  to  lessor  of  desire  to  purchase  under  option,  591. 

by  assignee  in  bankruptcy  disclaiming  lease,  592. 
between  mortgagor  and  mortgagee,  592-594. 

by  mortgagee  to  tenant  in  possession  to  pay  to  him,  592. 

by  mortgagee  to  mortgagor  to  sell  under  power,  592. 

by  second  mortgagee  to  first  mortgagee,  of  second  mortgage,  593. 

by  assignee  of  mortgage  to  mortgagor,  594, 
in  partnership  matters,  594-596. 

by  partner  to  other  partners  to  dissolve  partnership,  594. 

by  partner  to  other  partners  of  desire  to  sell  his  interest,  595. 

of  dissolution  of  partnership,  595. 

as  regards  one  partner  only,  596. 

of  intention  to  expel  a  partner,  595. 

to  dissolve  partnership  under  provision  for  that  purpose,  596. 

of  intention  to  purchase  share  on  dissolution,  596. 
vendor  and  purchaser,  597. 

by  vendor  to  tenant  to  pay  rent  to  purchaser,  597. 

by  purchaser  of  premises  to  tenant,  597, 

by  purchaser  to  vendor  to  complete  contract,  597. 
legatee  and  executor,  598. 

by  legatee  to  executors  of  assignment  of  legacy,  598. 
by  way  of  security,  598. 
miscellaneous,  599,  600. 
of  obstruction  to  window  lights,  599. 
requiring  abatement  of  nuisance,  599. 
indorsement  of  service,  600. 
form  of  achnowledgment  of,  600. 

OHIO, 

forms  of  acknowledgments,  liii. 

statutes  regarding  acknowledgments,  liii,  n. 

witnesses  to  deeds,  liii,  n. 

seals  to  deeds,  liii,  n. 

dower  and  release  of,  liu,  n. 

homestead  and  release  of,  liii,  n. 
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OHIO,  continued. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  241. 

form  of  mortgage,  444. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
OKLAHOMA,  forms  of  acknowledgment,  liv. 

statutes  regarding  acknowledgments,  liv,  n. 

witnesses  to  deeds,  liv,  u. 

seals  to  deeds,  liv,  n. 

homestead  and  release  of,  liv,  n. 

powers  of  attorney,  116,  n. 

forms  of  deeds,  268. 

statutes  relating  to  deeds,  268,  n. 

form  of  mortgage,  447. 
OREGON, 

forms  of  acknowledgments,  Iv. 

statutes  regarding  acknowledgments,  Iv,  n. 

witnesses  to  deeds,  Iv,  n. 

seals  to  deeds,  Iv,  n. 

dower  and  release  of,  Iv,  n. 

homestead  and  release  of,  Ixxxii,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  269. 

statutes  relating  to  deeds,  269,  n. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  856,  n. 

PARTIAL  RELEASE,  of  mortgage,  492-495. 
PARTITION,  between  tenants  in  common,  22. 
PARTNERSHIP, 

notice  by  partner  to  other  partners  to  dissolve,  594. 
of  desire  to  sell  interest,  595. 

notice  of  dissolution,  595. 

notice  as  regards  one  partner  only,  695. 

notice  of  intention  to  expel  a  partner,  595. 

notice  to  dissolve  under  provision  therefor,  696. 

notice  of  intention  to  purchase  interest  on  dissolution,  596. 
general  clauses,  601-624. 

duration  and  style,  601. 

retirement  of  partner,  601. 

payment  to  one  partner  for  rent,  602. 

provisions  in  regard  to  capital,  602,  603. 

provisions  as  to  expenses,  profits,  and  losses,  604,  605. 

drawings  by  partners,  605. 

attention  to  business,  606. 

checks,  bills,  bonds,  notes,  607,  608. 

contracts  requiring  previous  consent,  608, 

not  to  become  surety,  609. 
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PARTNERSHIP,  continued. 
to  give  information,  609. 
trade  secrets,  609. 
to  pay  private  debts,  610. 
advances  to  the  firm,  610. 
books  of  account,  611. 
annual  accounts,  612. 
I    provision  for  admission  of  sons,  612. 
decision  of  majority,  613. 
allowance  for  goodwill,  613. 
retiring  partner  not  to  carry  on  business,  613. 
survivorship  as  between  partners,  613. 
partners  may  assign  shares,  613. 
right  to  purchase  share  of  retiring  partner,  613. 
option  to  retain  share  of  deceased  partner  in  business,  614. 
power  to  dissolve  in  case  of  losses,  615. 
to  be  dissolved  on  bankruptcy  of  either  partner,  615. 
dissolution  in  case  of  death,  615. 
power  of  expulsion,  616. 

to  determine  partnership  by  notice,  617. 
sale  of  interest  of  deceased  partner,  617. 
dormant  partner  to  receive  full  capital  on  dissolution,  617. 
purchase  of  share  of  deceased  partner,  618. 
option  to  representatives  of  deceased  partner  to  continue,  618. 
winding  up  on  dissolution,  619. 
account  and  division  on  dissolution,  619. 
final  account  and  valuation,  620. 
division  of  property  by  an  agent  or  trustee,  620. 
provision  that  one  partner  may  purchase  on  dissolution,  620. 
purchase  of  interest  of  retiring  partner,  621. 
covenants  by  retiring  partner  in  deed  of  dissolution,  621. 
covenants  by  continuing  partner  to  pay  debts,  622. 
amending  partnership  articles,  622. 
arbitration  clause,  623. 
precedents  of  agreements,  624-652. 

between  merchants  with  usual  provisions,  624,  627. 

between  attorneys,  629. 

between  two  acting  partners  and  a  dormant  partner,  632. 

extension  of  term  of,  636. 

admission  of  partner's  son  into  the  firm,  637. 

admitting  a  legatee  of  one  of  the  partners,  638. 

admission  of  new  partner  into  an  existing  firm,  639. 

by  indorsement,  641. 

sale  by  retiring  partner  of  his  share,  641. 

assignment  by  a  retiring  partner  to  continuing  partner,  643. 

assignment  of  deceased  partner's  share  to  surviving  partners,  646. 

conveyance  by  retiring  partner  of  his  interest  in  real  estate,  647. 

bond  of  indemnity  to  retiring  partner,  649. 

mortgage  of  share  in  partnership  business,  650. 
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PARTNERSHIP,  continued. 

loan  to  one  partner  made  a  charge  on  his  profits,  651. 
power  to  trustees  to  continue  business,  819. 

to  purchase  shares  of  partners,  819. 

to  leave  capital  in  business  on  loan,  820. 

to  executors  to  place  testator's  son  in  business,  826. 

to  wind  up  testator's  business,  827,  828. 
PARTY-WALL  AGREEMENTS, 
a  concise  form,  653. 
long  form,  655. 

license  to  use  wall  of  adjoining  building,  660. 
receipt  in  payment  for  party-wall,  660. 
brief  form  to  be  inserted  in  deed,  661. 
PATENT, 

mortgage  of,  474,  477. 

assignment  of  interest  in  invention  before  issue  of  letters,  662. 
of  interest  after  issue  of  letters,  662. 
of  undivided  interest  in,  663. 
of  territorial  interest  in,  664. 
license  of  shop-right,  664. 
license  not  exclusive,  with  royalty,  664. 
appointment  of  an  agent  as  sole  vendor,  666. 
assignment  of  a  patent  for  a  fixed  sum  and  royalty,  669. 
agreement  for  advances  to  aid  an  inventor  in  obtaining,  670. 
agreement  for  working  a  patent,  671. 
exclusive  license  to  use  for  a  term  of  years,  675. 
assignment  of  right  to  obtain  in  foreign  countries,  678. 
agreement  for  sale  of,  680. 
agreement  for  sale  on  lease  system,  681. 
agreement  for  sale  to  a  trustee  to  form  a  company,  683. 
agreement  for  forming  a  syndicate  to  purchase,  685. 
PENNSYLVANIA, 

forms  of  acknowledgments,  Ivi. 
statutes  regarding  acknowledgments,  Ivi,  n. 
witnesses  to  deeds,  Ivi,  /». 
seals  to  deeds,  Ivi,  -». 
dower  and  release  of,  Ivi,  n. 
homestead  and  release  of,  Ivi,  n. 
powers  of  attorney,  acknowledgment  of,  117,  n. 
form  of  deeds,  269. 
statutes  relating  to  deeds,  269,  n. 
form  of  mortgage,  447,  449. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 
witnesses  to  a  will,  856,  n. 
PHYSICIAN'S   PRACTICE,  agreement  for  sale  of,  82. 
PLEDGES   AND   COLLATERAL   SECURITIES, 

collateral  note  pledging  stock  with  power  of  sale,  690. 
collateral  note  pledging  bond  with  power  of  sale,  691. 
promissory  note  with  collateral  security,  691. 
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PLEDGES  AND  COLLATERAL  SECURITIES,  continued. 

pledge  of  shares  of  stock,  692. 

memorandum  of  pledge  of  chattels,  693. 

.memorandum  of  pledge  of  shares  with  power  of  sale,  693. 

receipt  for  collaterals,  694. 

collateral  trust  loan  upon  pledge  of  bonds  and  stocks  of  a  railroad  com- 
pany with  sinking  fund  provision,  694. 

another  form,  without  sinking  fund  provisions,  704. 
POSSESSION,  agreement  for  giving,  before  conveyance  of  title,  40, 
PROMISSORY  NOTES,  pledging  collaterals,  690,  691. 
PROTESTS,  by  master  for  loss  or  damage  to  vessel,  710. 

by  master  for  demurrage  under  charter  party,  711. 
PURCHASE  MONEY,  agreement  for  retaining  part  till  title  is  perfected,  39. 

RAILROAD  CAR  TRUST  AGREEMENTS,  713-726. 
RAILROAD   CONSOLIDATION, 

articles  of,  727. 

deed  of  conveyance  to  carry  into  effect,  729. 
RAILROADS, 

lease  of,  to  a  connecting  company  in  perpetuity,  370. 

for  a  fixed  annual  rent,  377. 

for  its  net  earnings,  380. 

of  branch  road  for  a  fixed  rent,  383. 
mortgages  of,  505-538. 

general  clauses,  covenants,  and  provisions,  505-538. 
form  of  railroad  bond  and  coupon,  505. 
grant  and  description  of  property,  506. 
description  of  land  grant,  507. 
covenants  in,  509-511. 

power  to  take  possession  on  default,  512,  i 

power  of  sale  in,  514. 

power  of  bondholders  to  waive  default,  519. 
purchase  at  sale  for  benefit  of  bondholders,  521. 
principal  to  become  due  on  default  of  interest,  522. 
power  of  trustees  to  release  property,  524, 
partial  releases  on  partial  payment,  527. 
power  to  mortgagor  to  sell  part  of  the  property,  527, 
defeasance  in,  528. 

reservation  of  right  to  vote  on  mortgaged  shares,  529, 
trustees'  liability,  529. 

trustees'  power  to  appoint  agents  and  clerks,  531. 
provision  for  appointment  of  new  trustees,  532. 
investment  of  funds  by  trustees,  536, 
precedent  of  consolidated  mortgage  to  take  up  prior  mortgages,  538, 

of  mortgage  of  an  acquired  line  with  provision  for  sinking  fund, 
547. 

of  mortgage  to  secure  conditions  of  an  issue  of  preferred  stock,  560. 

for  appointment  of  new  trustee,  572. 

for  subordinating  lien  to  a  subsequent  mortgage,  573. 
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RELEASE, 

of  right  of  way,  290. 

of  mortgage,  502-504. 

general  release,  731. 

mutual,  of  debts  and  causes  of  action,  731,  732. 

mutual,  by  three  persons,  732. 

by  creditor  on  receiving  satisfaction  of  disputed  claim,  733. 

of  condition,  734. 

to  debtor  who  has  compounded  with  his  creditors,  734. 

of  right  of  way  by  indorsement,  736. 

by  owners  of  vessel  to  master,  736. 

of  mechanics'  liens,  737. 

to  executor,  administrator,  or  guardian,  737. 
RHODE  ISLAND, 

forms  of  acknowledgments,  Ivii. 

statutes  regarding  acknowledgments,  Ivii,  n.  * 

witnesses  to  deeds,  Iviii,  n. 

seals  to  deeds,  Iviii,  n. 

dower  and  release  of,  Iviii,  n. 

homestead  and  release  of,  Iviii,  n. 

form  of  deeds,  241. 

form  of  mortgage,  450. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  856,  n. 
RIGHT  OP  WAY, 

grant  of,  288. 

release  of,  290. 
ROAD,  agreement  for  building,  37. 

SALE, 

agreement  for,  of  land  and  buildings,  3,  5. 

without  special  conditions,  6,  7. 

where  part  of  purchase  money  is  paid  by  mortgage,  8,  9. 

subject  to  a  mortgage,  assumed,  1 1 . 

for  purchase  of  land  on  long  time,  12. 

for  purchase  of  land,  the  purchaser  becoming  tenant  to  vendor, 
14. 

of  building  lots,  the  vendor  to  make  advances,  15. 

for  an  exchange,  20. 

of  growing  timber,  23,  24. 

of  lease,  fixtures,  and  goodwill,  25. 

of  goodwill,  stock  in  trade,  and  book  debts,  27. 

of  furniture  and  fixtures  of  a  hotel,  29. 

of  a  ship  or  vessel,  30. 

of  interest  of  a  purchaser  under  a  contract,  80. 

of  a  physician's  practice,  32. 

of  goods  abroad  by  a  factor,  34. 
SALESMAN,  agreement  with  merchant,  35. 
SATISFACTION,  of  mortgage,  503. 
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SEALS,  to  deeds  of  real  property,  requirements  of,  in  the  several  states  : 
Alabama,  xii,  n. 
Arizona  T.,  xiii,  n. 
Arkansas,  xv,  n. 
California,  xviii,  n. 
Colorado,  xix,  n. 
Connecticut,  xx,  n. 
Delaware,  xxi,  n. 
District  of  Columbia,  zxii,  n. 
Florida,  xxiv,  n. 
Georgia,  xxv,  n. 
Hawaiian  Islands,  xxv,  n. 
Idaho,  xxvii,  n. 
Illinois,  xxviii,  n. 
Indiana,  xxx,  n. 
Iowa,  xxxi,  n. 
Kansas,  xxxii,  r». 
Kentucky,  xxxii,  n. 
Louisiana,  xxxiii,  n. 
Maine,  xxxiv,  n. 
Maryland,  xxxv,  n. 
Massachusetts,  xxxri,  n. 
Michigan,  xxxvii,  n. 
Minnesota,  xxxviii,  n. 
Mississippi,  xzxix,  n. 
Missouri,  xl,  n. 
Montana,  xli,  n. 
Nebraska,  xlii,  r». 
Nevada,  xliii,  n. 
New  Hampshire,  xlv,  n. 
New  Jersey,  xlv,  n. 
New  Mexico  T.,  xlvi,  n. 
New  York,  xlviii,  n. 
North  Carolina,  1,  n. 
North  Dakota,  lii,  n. 
Ohio,  liii,  n. 
Oklahoma  T.,  liv,  n. 
Oregon,  Iv,  w. 
Pennsylvania,  Ivi,  n. 
Bhode  Island,  Iviii,  n. 
South  Carolina,  Iviii,  n. 
South  Dakota,  Ix,  n. 
Tennessee,  Ixi,  n. 
Texas,  Ixii,  n. 
Utah  T.,  Ixiii,  n. 
Vermont,  Ixv,  n. 
Virginia,  Ixv,  n. 
Washington,  Ixvii,  n. 
West  Virginia,  Ixviii,  «. 
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SEALS,  continued. 

Wisconsin,  Ixix,  n. 

Wyoming,  Ixx,  n. 
SEPARATION  DEEDS  BETWEEN  HUSBAND  AND  WIFE,  739-745. 
SETTLEMENTS, 

appointments  under,  of  real  estate  to  son,  65. 
by  indorsement,  subject  to  life  interest,  66. 
general  clauses,  746-756. 

trust  for  investment  with  power  to  vary  securities,  746. 

trust  for  sale  o£  real  estate,  746. 

first  life  interest  to  wife,  747. 

second  life  interest  to  husband,  747. 

life  interest  to  survivor,  747. 

life  interest  to  wife  for  joint  lives,  747. 

trust  to  pay  annuity  to  wife  during  joint  lives,  748. 

direction  that  there  shall  be  no  power  of  anticipation,  748. 

trust  for  husband  until  his  bankruptcy,  748. 

discretionary  trust  on  husband's  bankruptcy,  749. 

power  of  husband  to  give  life  interest  to  future  wife,  749. 

trust  for  children  in  default  of  appointment,  750. 

trust  for  husband  in  default  of  children,  750. 

trust  for  wife  in  default  of  children,  750. 

covenant  to  keep  up  life  insurance  policy,  751. 

power  to  trustees  to  keep  up  life  insurance  polity,  752, 

power  to  trustees  to   advance  to  husband  on  life  ifiBurance  policy, 
752. 

agreement  for  settlement  of  after-acquired  property,  753. 

maintenance  clause,  753. 

trustees'  receipt  clause,  754. 

liability  of  trustees,  754. 

power  to  trustees  to  compromise,  754. 

provision  for  wife  to  bar  dower,  755. 

provision  for  the  appointment  of  new  trusteeSj  755. 

declaration  as  to  power  of  trustees,  755. 

power  of  revocation,  755. 

revocation  of  a  voluntary  settlement,  756. 
precedents  of  settlements,  756-775. 

of  personal  property  of  intended  wife,  761. 

of  real  and  personal  property  of  intended  husband,  765. 

confirmation  by  wife  after  attaining  age,  765. 

of  real  estate  of  intended  husband,  766. 

postnuptial,  of  lands  devised  to  wife,  769. 

voluntary,  by  deed  to  a  trust  company,  771. 

memorandum  changing  the  trustees,  772. 

appointment  of  a  new  trustee,  774. 

disclaimer  of  the  trusts  of,  775, 
SHIP, 

agreement  for  sale  of,  30. 

agreement  in  respect  to  business  of,  49. 
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SHIP,  continued. 

agreement  for  appointment  of  ship's  husband,  50. 

bill  of  sale  of,  140. 

mortgage  of,  480. 
SOUTH  CAROLINA, 

forms  of  acknowledgments,  Iviii. 

statutes  regarding  acknowledgments,  Iviii,  n. 

witnesses  to  deeds,  Iviii,  n. 

seals  to  deeds,  Iviii,  n, 

dower  and  release  of,  lix,  n.,  Ixxviii,  n. 

homestead  and  release  of,  Iviii,  n. 

form  of  deeds,  271. 

statutes  relating  to  deeds,  271,  n. 

age  at  which  a  person  is  competent  to  make  a  will,  854. 

witnesses  to  a  will,  856,  n. 
SOUTH  DAKOTA, 

forms  of  acknowledgments,  lix. 

statutes  regarding  acknowledgments,  lix,  n. 

witnesses  to  deeds,  Ix,  n. 

seals  to  deeds,  Ix,  n. 

dower  and  release  of,  Ix,  n. 

homestead  and  release  of,  Ix,  n. 

form  of  deeds,  272. 

form  of  mortgage,  405. 

age  at  which  a  person  is  competent  to  make  a  wiU,  854,  n. 

witnesses  to  a  will,  856,  n. 
STATUTE   OF   LIMITATIONS,  acknowledgment  of  title  to  prevent  the 

running  of,  392. 
SURETY,  obligation  of  for  rent,  391. 

TENANT  FOR  LIFE,  lease  by,  366. 
TENNESSEE, 

forms  of  acknowledgments,  Ixi. 

statutes  regarding  acknowledgments,  Ixi,  n. 

witnesses  to  deeds,  Ixi,  n. 

seals  to  deeds,  Ixi,  n. 

dower  and  release  of,  Ixi,  n. 

homestead  and  release  of,  Ixi,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

form  of  deeds,  272. 

statutes  relating  to  deeds,  272,  n. 

form  of  mortgage,  453. 

ao-e  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
TESTIMONIUM  CLAUSES, 

of  agreements,  2. 

of  deeds,  238. 

of  railroad  mortgages,  537. 

if  wills,  831. 
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TEXAS, 

forms  of  acknowledgments,  Ixi. 
statutes  regarding  acknowledgments,  Izi,  n. 
witnesses  to  deeds,  Ixii,  n. 
seals  to  deeds,  Ldi,  n. 
dower  and  release  of,  Ixii,  n. 
homestead  and  release  of,  Ixii,  n. 
form  of  deeds,  273, 
statutes  relating  to  deeds,  273,  n. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 
witnesses  to  a  will,  856,  n. 
TRADE-MARKS, 

applications  and  declarations  for  registration  of,  776-779. 
statement  by  an  individual,  776. 
by  a  firm,  777. 
by  a  corporation,  777. 
declaration  by  a  corporation,  778. 
TRUSTEES, 

deed  of,  under  power  in  will,  280. 

under  a  power  of  sale  in  will,  280. 
under  a  conveyance  to  them  in  trust,  281. 
under  will  in  decree  of  court  to  wife  of  one  trustee,  283. 
under  railroad  mortgages,  518-538. 
liability  of,  529. 
compensation  of,  531. 

provision  for  appointment  of  new  trustee,  532. 
interpretation  of  the  word,  536. 
under  settlements,  746-754. 
under  wills,  813-825. 

UTAH  TERRITORY, 

forms  of  acknowledgments,  Ixiij. 

statutes  regarding  acknowledgments,  Iziii,  n. 

witnesses  to  deeds,  Ixiii,  n. 

seals  to  deeds,  Ixiii,  n. 

dower  and  release  of,  Ixiii,  n. 

homestead  and  release  of,  Ixiii,  n. 

forms  of  deeds,  274. 

form  of  mortgage,  453. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 

VENDOR  AND  PURCHASER  agreements  for  sale  and  purchase  of  land, 

3-20. 
VERMONT, 

forms  of  acknowledgments,  Ixiv. 

statutes  regarding  acknowledgments,  Ixiv,  n. 

witnesses  to  deeds,  Ixv,  n. 

seals  to  deeds,  Ixv,  n. 
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VERMONT,  continued. 

dower  and  release  of,  Ixiv,  n. 

homestead  and  release  of,  Ixlv,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n. 

form  of  deeds,  274. 

statutes  relating  to  deeds,  274,  n. 

form  of  mortgage,  454. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
VIRGINIA, 

forms  of  acknowledgments,  Ixv. 

statutes  regarding  acknowledgments,  Ixv,  n. 

witnesses  to  deeds,  Ixv,  n. 

seals  to  deeds,  Ixv,  n. 

dower  and  release  of,  Ixv,  n. 

homestead  and  release  of,  Ixv,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

forms  of  deeds,  275. 

statutes  relating  to  deeds,  275,  n. 

form  of  mortgage,  455. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  856,  a. 
VOTE, 

of  corporation  confirming  assignment  of  mortgage,  501. 

power  of  pledgor  to  vote  upon  collateral  stock,  529. 

WAGES,  due  and  to  become  due,  assignment  of,  92. 
WARRANT,  to  confess  judgment  on  a  mortgage  debt,  465. 
WASHINGTON, 

forms  of  acknowledgments,  Ixvi. 

statutes  regarding  acknowledgments,  Ixvi,  ». 

witnesses  to  deeds,  Ixvii,  n. 

seals  to  deeds,  Ixvii,  n. 

dower  and  release  of,  Ixvii,  n. 

homestead  and  release  of,  Ixvi,  n. 

powers  of  attorney,  acknowledgment  of,  118,  n. 

form  of  de^ds,  277. 

form  of  mortgage,  457. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 
WEST  VIRGINIA, 

forms  of  acknowledgments,  Ixvii. 

statutes  regarding  acknowledgments,  Ixvii,  n. 

witnesses  to  deeds,  Ixviii,  n. 

seals  to  deeds,  Ixviii,  n. 

dower  and  release  of,  Ixviii,  7t. 

homestead  and  release  of,  Ixviii,  n. 

powers  of  attorney,  acknowledgment  of,  117,  n. 

forms  of  deeds,  275. 
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WEST   VIRGINIA,  continued. 

statutes  relating  to  deeds,  275,  n. 

form  of  mortgage,  456,  457. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  856,  n. 
WILLS, 

general  clauses  and  provisions,  780-832. 

commencements,  780. 
specific  bequests,  780. 

of  ready  money  to  wife,  781. 

of  personal  effects  and  furniture  to  wife,  781. 

of  furniture  to  wife  during  her  widowhood,  782. 

declaration  dispensing  with  inventory  under  last  form,  782. 

power  of  sales  of  furniture  and  effects  under  same,  782. 

of  leasehold  house  with  furniture,  782. 

of  business,  783. 

of  share  in  partnership  to  a  son  under  a  power  in  the  partnership  arti- 
cles, 783! 

confirmation  of  daughter's  right  to  a  deposit  in  savings  bank,  783. 

of  policy  of  insurance,  783. 

of  debts  to  debtor,  784. 

of  mortgage  debt  to  debtor,  784. 

release  of  son  from  interest  on  debts,  784. 
specific  devises,  784-786. 

to  wife  for  life  with  remainder  to  sons,  784. 

of  farm  with  crops  and  other  personal  effects,  785. 

to  several  as  tenants  in  common,  with  cross  limitations,  785. 

to  children,  with  substitution  of  issue,  785. 

to  wife  for  life,  then  to  son  in  fee,  785. 

to  daughter,  with  power  of  appointment,  786. 

subject  to  lease  and  mortgage,  786. 

free  from  mortgage  debt,  786. 
general  bequests,  786-794. 

pecuniary  legacy,  786. 

legacy  to  wife  for  immediate  use,  786. 

payable  immediately,  787. 

payable  by  instalments,  787. 

of  legacy  to  two  or  the  survivor,  787. 

to  vest  when  legatee  is  of  age,  787. 
on  marriage,  787. 

to  make  gifts  to  children  equally,  787. 

to  a  person,  or  to  his  children  by  substitute,  787. 

with  provision  against  lapsing  in  case  of  legatee  leaving  issue,  788. 

of  stock  to  be  held  in  trust  for  children  at  twenty-one  or  marriage,  788.. 

to  child  at  the  age  of  twenty-one,  with  maintenance  meanwhile,  788. 

to  son,  to  vest  at  the  age  of  twenty-five,  789. 

to  nephew,  to  be  paid  at  age  of  tw;enty-one,  789. 

to  several  children,  789. 

to  several  with  restraint  on  anticipation,  790. 
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in  trust  for  family  of  bankrupt  son,  790. 
to  a  charity,  790. 
to  executors,  791. 

to  servants  at  discretion  of  executors,  791. 
to  creditor,  791. 

direction  for  payment  within  a  specified  time,  791. 
direction  as  to  priority,  791. 
direction  as  to  abatement,  792. 

demonstrative  legacy  with  proviso  as  to  ademption,  792. 
charged  on  specific  real  estate,  792. 
declaration  that  advances  shaU  be  regarded  as  gifts,  792. 
provision  against  lapsing,  793. 
as  to  time  when  payable,  793. 
advancements  to  be  brought  into  account,  793. 
of  residue,  794. 
annuities,  794-796. 

to  husband  and  wife  and  survivor  of  them,  794. 
during  term  of  partnership,  795. 
charged  on  real  estate,  795. 
annuitant  may  elect  to  take  gross  sum,  795. 
cesser  of,  on  alienation,  795. 
power  to  purchase,  796. 
gifts  of  residue,  796-798. 
personalty  to  wife,  796. 
advances  brought  into  hotchpot,  796. 
personalty  to  children  as  a  class,  797. 
realty  and  personalty  to  children,  797. 
realty  to  son  for  life,  remainder  to  trustees,  798. 
trusts  for  conversion  and  investment,  798-803. 
of  personalty,  798. 
of  real  estate,  798. 

power  to  sell  with  advice  as  to  management,  799. 
securities  to  be  obtained  unchanged,  800. 
power  to  postpone  conversion,  800. 

to  invest  proceeds  of  sales,  801. 

to  retain  investments,  801. 

to  continue  mortgages,  801. 

to  raise  money  on  mortgages,  802. 

to  make  investments  limited,  802. 

to  vary  investments,  802. 
general  direction  for  investments,  803. 

as  to  consent  to  sales,  803. 
power  to  compound  debts,  803. 
gifts  in  trust,  804-812. 
life  interest  to  widow  charged  with  maintenance,  804. 
to  several  for  life,  remainder  to  survivor,  805. 
life  interest  determinable  on  bankruptcy,  805. 
general  power  of  appointment,  806. 
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for  children  and  issue  of  deceased  children,  806. 

for  children  unequally,  807. 

for  children  of  sister  at  twenty-one,  807. 

with  substitution  of  grandchildren,  808. 
for  issue  of  grandchildren,  808. 

for  brothers  and  sisters  for  life,  remainder  to  children,  809. 
to  nieces  for  life  with  cross  limitations,  809. 
for  improvident  son,.  810. 
for  son  with  cesser  on  alienation,  810. 
discretionary  trust  of  income  after  alienation,  811. 
for  life  determinable  on  bankruptcy,  811. 
general  form  of  ultimate  trust,  812. 
powers  of  trustees,  813-825. 
maintenance  clause,  813. 
to  accumulate  surplus  income,  814. 
to  lease  for  twenty-one  years,  814. 
to  lease  furnished  house,  815. 
to  lay  out  streets,  815. 

to  permit  testator's  widow  to  reside  in  mansion  house,  815. 
to  make  advancements,  816. 
to  determine  matter  in  doubt,  816. 
to  partition  among  cestuis  que'  trust,  816. 
decision  of  majority  to  be  binding,  817.  . 

to  settle  questions  arising  under  will,  817. 
to  allot  specific  property  in  satisfaction  of  legacies,  818. 
to  carry  on  testator's  business,  818. 
to  dispose  of  business,  818. 
to  abstain  from  engaging  in  business,  819. 
to  continue  partnership  business,  819. 
to  purchase  shares  of  partners,  819. 
to  leave  capital  in  partnership  business  on  loan,  820. 
to  purchase  part  of  trust  estate,  820. 
trustee  who  is  an  attorney  to  charge  for  business,  821. 
to  mortgage,  821. 
to  employ  a  certain  attorney,  822. 
receipt  clause,  822. 
indemnity  clause,  823. 
appointment  of  new  trustees,  823. 
to  collect  mortgage  and  purchase  land,  824. 
to  purchase  and  hold  lands  upon  certain  trusts,  824. 
to  change  investment,  824. 
disclaimer  of  trust  by  one  trustee,  825. 
powers  of  executors,  825-829. 

to  sell  real  and  personal  estate,  825. 

to  mortgage  and  sell  real  estate,  825. 

to  sell  real  estate  with  consent  of  wife,  826. 

to  pay  infant's  legacy  to  parent,  826. 

to  arrange  and  compromise,  826. 
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to  arrange  for  admission  of  son  into  partnership  business,  826. 
to  continue  testator's  business,  827. 
to  wind  up  testator's  partnership  business,  827. 
to  continue  loan,  828. 

to  appoint  an  agent  to  manage  partnership  business,  828. 
request  in  nature  of  a  precatory  trust,  829. 
request  to  destroy  letters,  829. 
appointment  of  guardians,  829. 
appointment  of  executors  and  trustees,  830,  831. 
testimonium  clause,  831. 
attestation  clause,  831,  832. 
precedents,  832-853. 

devise  and  bequest  of  entire  estate  to  wife,  832. 

to  brother  with  substitution  of  his  children,  833. 
immediate  legacy  to  wife,  residue  in  trust  for  wife,  833. 
residuary  estate  to  trustees,  with  life  interests  to  son  and  his  wife,  836. 
devise  aud  bequest  to  trustees  for  minor  son,  840. 
executors  authorized  to  carry  on  testator's  business,  841. 
power  of  appointment  under  settlement  exercised  by  will,  843. 
codicil  bequeathing  lapsed  legacy  to  legatee's  children,  844. 

devising  real  estate  contracted  to  be  purchased,  845. 

devising  land  purchased  since  will,  846. 

making  substituted  and  additional  bequests,  846. 

reducing  legacy  by  the  amount  of  advances  made,  847. 

substituting  children  of  son  who  has  died  in  his  place,  847. 

reviving  will  revoked  by  marriage,  848. 

revoking  will  in  possession  of  third  person,  848. 

reviving  a  will  previously  revoked,  849. 

appointing  new  trustees,  849. 

revoking  bequests  to  trustees  and  substituting  trust  company,  850. 
agreement  to  give  effect  to  intended  will  not  executed,  850. 
assignment  of  legacy  by  way  of  sale,  852. 
alteration  of  will  by  erasure  and  interlineation,  852. 
competency  of  testators  as  to  age,  854,  n. 
requirements  as  to  witnesses,  855,  n. 
WISCONSIN, 

forms  of  acknowledgments,  Ixix. 

statutes  regarding  acknowledgments,  Ixix,  n. 

witnesses  to  deeds,  Ixix,  n. 

seals  to  deeds,  Ixix. 

dower  and  release  of,  Ixix,  n. 

homestead  and  release  of,  Ixix,  n. 

powers  of  attorney,  acknowledgment  of,  116,  n. 

form  of  deeds,  278. 

statutes  relating  to  deeds,  278,  n. 

form  of  mortgage,  458. 

age  at  which  a  person  is  competent  to  make  a  will,  855,  n. 

witnesses  to  a  will,  856,  n. 
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WITNESSES  TO  WILLS,  893,  n. 

WITNESSES  TO  DEEDS  OF  REAL  PROPERTY,  requirements  of,  in 
the  several  states  : 

Alabama,  xii,  Ixxiv. 

Arizona  T.,  xiii,  Ixxiv. 

Arkansas,  ziv,  Ixxiv. 

California,  xvii,  Ixxiv. 

Colorado,  xix,  Ixxv. 

Connecticut,  xx,  Ixxv. 

Delaware,  xxi,  Ixxv. 

District  of  Columbia,  xx,  Ixxv. 

Florida,  xxiv,  Ixxv. 

Georgia,  xxv,  Ixxv. . 

Idaho,  xxvii,  Ixxv. 

Illinois,  xxviii,  Ixxv. 

Indiana,  xxx,  Ixxv. 

Iowa,  xxxi,  Ixxv. 

Kansas,  xxxii,  Ixxv. 

Kentucky,  xxxii,  Ixxv. 

Louisiana,  xxxiii,  Ixxv. 

Maine,  X35xiv,  Ixxv. 

Maryland,  xxxv,  kxv. 

Massachusetts,  xxxvi,  Ixxv. 

Michigan,  xxxvii,  Ixxv. 

Minnesota,  xxxviii,  Ixxv. 

Mississippi,  xxxix,  Ixxv. 

Missouri,  xl,  Ixxv. 

Montana,  xli,  Ixxv. 

Nebraska,  xlii,  Ixxv. 

Nevada,  xliii,  Ixxv. 

New  Hampshire,  xlv,  Ixxv. 

New  Jersey,  xlv,  Ixxv. 

New  Mexico,  xlvi,  Ixxv. 

New  York,  xlviii,  Ixxv. 

North  Carolina,  1,  Ixxv. 

North  Dakota,  lii,  Ixxv. 

Ohio,  liii,  Ixxv. 

Oklahoma  T.,  liv,  Ixxv. 

Oregon,  Iv,  Ixxv. 

Pennsylvania,  Ivi,  Ixxv. 

Rhode  Island,  Iviii,  Ixxv. 

South  Carolina,  Iviii,  Ixxv. 

South  Dakota,  Ix,  Ixxv. 

Tennessee,  Ixi,  Ixxv. 

Texas,  Ixii,  Ixxv. 

Utah  T.,  Ixiii,  Ixxv. 

Vermont,  Ixv,  Ixxvi. 

Virginia,  Ixv,  Ixxvi. 

Washington,  Ixvii,  Ixxvi. 
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WITNESSES,  continued. 

West  Virginia,  Ixviii,  Ixivi. 

Wisconsin,  Ixix,  Ixxvi. 

Wyoming,  Ixx,  Izxvi. 
WYOMING, 

forms  of  acknowledgments,  Ixx. 

statutes  regarding  acknowledgments,  Ixx,  n. 

witnesses  to  deeds,  Ixx,  n. 

seals  to  deeds,  Ixx,  n. 

dower  and  release  of,  Ixx,  n. 

homestead  and  release  of,  Ixx,  n. 

powers  of  attorney,  acknowledgment  of,  1 1 7,  n. 

form  of  deed,  279. 

statutes  relating  to  deeds,  279,  n. 

form  of  mortgage,  458. 

age  at  which  a  person  is  competent  to  make  a  will,  854,  n. 

witnesses  to  a  will,  856,  n. 


